STATE OF ALABAMA, ON RELATION §
OF JOHN CALLOWAY, 4 CITIZEN, s
VOTER AND TAXPAYER OF BATDWIN 3 IN THE CIRCUIT COURT OF
COUNTY, ALABAMA, 5
Complainant, 5 BALDWIN COUNTY, ALABAMA
Ve :
g IN EQUITY - ©NO. 23431
EARL M. McGOWIN, AS DIRECTOR : -
OF TEE DEPARTMENT OF CONSERVA- ]
TION OF TEE STATE OF ALABAMA, 5
Respondent. :
ANSWER

Comes now EART. M, McGOWIN, respondent in the above styled pro-
ceeding, and for answer to the complaint in the above styled

cause, =2ays:

1. Answering the First parsgraph of the bill, the respondent
admits that he is over the age of twenty-one (21) years, is
Director of the Bepart@ent of Conservation of the State of
~Alabama, with his offiecial place of residencg ianontgomery,
Montgomery County, Alabama; the respondent denies that %he
complainant has a right to bring this suit uvnder the laws of

the State of Alzbama, and the respondent does not have suffi-
cilent information to admit or deny that the complainant is a
citizen, voter and taxpayer of Baldwin County, Alabama, ncr does
he have sufficlent information toc admit or deny the age of the

complainant.

2. For answer to paragraph Secdnd, the respondent denies that
he is preparing to, or proposes %o, or that he will unless en-
Joined by this Court, illegally, uniawfully or contrary to the
pest interests of the State of Alabama, enter into a2 econtract
on behalf of the Department of Conservation of the State of
Alabama for the construction of certain buildings as alleged
in paragraph.Second of the complaint; the respondent denies

Tthat the entering into such contract for such buildings and




appurtenances and well water supply would be illegal, unlawful and contrary s

< i
to the best interests of the State of Alabama; the respondent denies that o
the Department of Conservation is not authorized, under the laws of the EE%
State of Alabama, to construct the buildings and appurtenances and well §§¥
.
water supply referred to in said complaint and in the advertisements or EEé

notices attached tc the complaint as Exhibits A and B; the respondent ad- s
mits that there appeared in the Baldwin Times, the Mobile Press and the

Mobile Register, newspapers published in Bay Mirette, in Baldwin County, and

in Mobile, in Mobile County, all of which are newspapers of gemeral circulation
in Baldwin County, an advertisement in words and figures as shown by Exhibit

A to said complaint, and an advertisement in words and figures as shown by
Exhibit B to said complaint; the respondent denies that said advertisements

are void and denies that valid and legal contracts on behalf of the Department

of Conservation ought not and could not lawfully be entered into thereunder;

the respondent denies that such notices must be signed by him or from aught

that appears therein, said notices or advertisements are not the acts of the
Director of Conservation, and denies that said notices are insufficient to

apprise prospéctiﬁe bidders and the public of what is to be comstructed there-
under, or that the structures or appurtenances proposed to be constructed are

not described as required by law, and denies that the word "marina™ is not a

word known to the English language. Further answering paragraph Second of the
complaint, the respondent says that acting pursuant to the laws of the State of
Alabama, he caused to be advertised in the Baldwin Times, the Mobile Press and the
Mobile Register, newspapers published in Bay Minette, in Baldwin'County, and in
Mobile, in Mobile County, all of which are newspapers of gemeral circulation in
Baldwin Coumty, notices calling for bids for the comstruction of certain buildings,
appurtenances and water supply system, as appears from Exhibits A and B zttached to
- the complaint, and that said notices were duly advertised and published in accord-

ance with and as required by the laws of the State of Alabama, and that




the sald advertisements are wholly sufficient to inform and
apprise prospective bidders and the public of the subject

matter upon which bids may be tendered and will be received.

Further answering paragraph Second of the bill, The respcndent
says that he is not reguired to obtain the approval or authori-
zatlion of the Governor before advertising for bids, but that he
is required to by law and will obtain the approval and authori-
zation of the Governor before letting any contract for any of
The construction called for in his advertisement and before

making any disbursement for any such construction.

Further answering paragraph Second of the bill, the respondent
says that payment for said bulldings and appurtenances and well
water supply need not be made out of the State Park Fund, and
respondent denies that he proposes, without authority and unlaw-
fully, to use for the payment of construction of sald buildings
and improvements and well water Supply, monies in the State
Treasury to the credit of the Seafood Fund, or any other fund,
and respondent says that he is authorized to, and with the ap-
proval of the Governor may, lawfully use monies 1o the credit

of the Seafood Fund toc pay for the construction called for in

his said advertisements.

Further answering saild paragraph Second, the respondent denies
that the construction of saig buildings and improvements and
well water supply at the place the same are proposed to be
constructed would be an unwarranted abuse of the discretion
with which he, as Director of the Department of Conservation,
is clothed under the laws of the State of Alabama, and ex-
pressly denies that the depth of the water and the condition of
the water adjacent to the land on which the bath houses and ot~

her buildings and appurtenances are to be constructed are wholly

unsuited for bathing purposes, and denies that such buildings




and appurtenances would be any more subject to storm tides

than any cther land upon the coastal waters of Alabama, and
denies that the land on which such bulldings and appurtenances
would be erected would be any mere subject to settling than any
other land on the coastal waters of Alabama, and denies that The
construction of the said proposed buildings and improvements and
well water supply would be 2 gross and profligate and unwarranted
waste of public funds; and on the contrary, the resgondent says
that the water near which the szid proposed bath house would be
built has been tested and found sulitable for bathing purpceses,
that the construction of the said proposed buildings and im~
provements and well water supply is authorized by The laws of
the State of Alsbama, and that the construction of the same
would be in the public interest and of material benefit to

the public.

Further answering paragraph Second of The bill, the respondent
denies that the construction of said buildings and well and
water supply system, or tThe letting of the contract therefor,
would be illegal or unlawful, and denies that such construction
or the letting of such contract is not authorized under the
budget set up under the Constifution and State Budget Conircl
Act of the State of Alabama for the fiscal year in which the

contract would be made.

Further answering paragraph Second of the bill, the respondent
denies that the said bulldings and appurtenances and well water
supply as proposed are inadequate and unsuited for The purposes
for which the same are to be constructed at the location at
which the same would be constructed, and denies that said build-
ings and appurtenances and well water supply are so grossly in-
adeguate that the construction of the same would be a gross abuse
of the discrefion vested in the respondent as Director of the
Department of Conservation of the State of Alabama, or would con-

stitute 2 profligate waste of public funds.




3. Further answering the said bill of complaint, the respondent
denies each and every affirmative allegation thereof not herein

expressly admitted.

And having fully answered, this respondent prays that it may
L= &

g0 hence with its costs in this behall expended,

/
¢,

AS DIéECTORﬁOF Thk DEPARTMENT OF CONSERVAS
TION OF THE STATE OF ALABAMA,

J L

S1 GARRETT, ATtorney General

N
y T e

A. J. HARRIS;/Asst. Aitorney Gereval

SOLICITCRS FOR RESPONDENT,

STATE OF ALABAMA
COUNTY OF

Personally appeared before me, the undersigned authority in ang
for said State and County, EARL M. McGOWIN, who being by me first
duly sworn, deposes and Says that he is Director of the Department
of Conservatipn of the State of Alabams &nd the respondent in the
above captioned proceeding, and that he has read the foregoing
Answe tg the Bill of Complaint heretofore filed herein, and

the facts alleged therein are trued ) )
_ AV
i 7

SWCRN TC ang subscribed before me on

this éd“ day of Janvary, 1955,

/é%éz;ﬁaa/ v 7Zi;ﬁ2%;

Notary Public, iZ%ﬁ??mﬂﬁ;? County, Ala.
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STATE OF ALABAMA, ON RELATION
OF JOEN CALLOWAY, A CITIZEN,
VOTER AND TAXPAYER OF BALDWIN
COUNTY, ALABAMA,

IN THE CIRCUIT COTRT OF

Complalinant, DALDWIN COUNTY, ALRDAMA
Ve
IN EQUITY - NO. 3431
EART, M. McGOWIN, AS DIRECTCR
CF THE DZPARTMENT OF CONSERVA- .
TION OF THE STATE OF ALABAMA,

e PR I EE FCEH N KSHE Y PUDE e M e WA

Respondent.

TO THE HONORABLE JUDGE OF SAID COURT, SITTING IN EQUITY:

Comes EARL M. McGOWIN, respondent in the zbove styled cause,

and shows unto this Honorable Court as follows:

1. That upon the 27th day of December, 1854, the Complainant
in this cause was ordered to enter into a bond, with sufficient

surety, in the sum of One Thousand Dollars {$1,000.00).

2. That the Register of this Honorable Court certified that sald

bond as reguired by said order has been given.

3. That Complainantis bill seeks tc enjoin and by the temporary
injunction issued in this cause has enjoined, the construction of
a bath nouse building, a marina and a water supply system estimated

to cost approximately Seventy-Five Thousand Dollars ($75,000.00).

L. That the Respondent has negotiated a contract contingent
upon the construction of the bath house, marina and water supply
system, which said contract guarantees the Investment by private
capital of the construction of a restaurant building and other
permanent structures at z cost ¢of not less than Fifty Thousand -
Doliars ($50,000.00), which structures upon their completion will

be and become the property of the State of Alabama,

5. That because of the temporary injunction, the construction of

the restaurant bullding and other permanent structures by this




said private contractor has been halied and may be lost to

The State of Alabama if the_injunction issued by this Court
is not dissolved immediately.
6. That the total amount of the construction halted by the

Complainant's injunction is One Hundred Twenty-~-Five Thousand
~Dollars {$125,000.00). .

T. That the bond given by Complairant in this cause is grossly

inadéquate to protect the Respondent and the State of Alabams.

THEREFCRE, Respondent moves this Honorable Court %o require
Complainant immediately to increase sa

id bond commensurate to
the value of the construction whieh Complainant has caused to

be halted by this injunction and to dissolve the injunction

issuved in this cause upcn Complainant's failure so to increase
said bond.

7 £
/ 2R i/L@MUf

ST CERRETT, Lttorney Genszal

SN , _
DL o
A. J. HARRIS,.Zsst, Attorney General.

ATTORNEYS FOR RESPONDENT.
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STATE OF ALABAMA, ON RELATION |
OF JOHN CALLOWAY, A CITIZEN, :
VOTER AND TAXPAYVER OF BALDWIN § 1IN THE CIRCUIT COURT OF
COUNTY, ALABAMA, é
Complainant, § BALDWIN COUNTY, ALABAMA
Ve :
i IN EQUITY - NO. 3431
EBARI, M. McGOWIN, AS DIRECTOR : -
OF THE DEPARTMENT OF CONSERVA-~ |
TION OF THE STATE OF ALABAMA, 5

Respondent.

— — — —— — — — opr—

Comes now EART: M. MceGOWIN, respondent in the above styled pro-
ceeding, and demuwrs to the Bill of Complaint and the several
aspects of sald bill, filed in this proceeding. and assigns

as grounds of demurrer, separately and severally, the follow-

ing separate and several grounds:

i. The complaint shcecws on its face that the respondent'®s
" residence is in Montgomery, Montgomery County, Alavama, and
that real estate is not the subject matter of this suit, and

that the bill has been filed in the wrong county.

2. The complaint shows on 1ts face that this is a2 sult brought
against the State of Alabama in contravention of Section 14 of

the Constitution of Algbama.

3. The complaint shows on its face that fThis is a2 sult brought
against Earl M. McGowin In his capaciity as Director of the Depari-
ment of Conservaticon of the State of Alzbama and is, therefore,

a suit against the State of Alabama in which the complainant

seeks and has obtained an injunction enjoining respondent in

his official capaclity as an officer or agent of the State of
Alabame from performing a govermmental function of the State of

Alabama.

L., There is no equity in the bill.
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5. The complainant has a full, complete and adeguate remedy

at law,

6. The allegations of the complaint consist of many conclu-
sicns by the complainant but fail to set out facts on which

these conclusions are based. ; A
, s
A Ly
/'/ k v‘/ " / /
- b g / Y T e
SI GARRETT, Attorney Gener

£

@/bz_/t

A, J., HARRIS,~Asgistant . zt rmey General

Attorneys for Respondent.
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STATE CF ALABAMA ., on prelation
of JOEN CALLOWAY, = Citizenm,
Voter and Texpayer of Baldwin
County., Alabama,

IN THE CIRCULT COURT CF

BALDWIN COUNTY, ALABAMA
Complainant,

s |

ZARL M, McGOWIN, as Director of

the Department of Conservation
of the Stabte of Alabama.

et S St e N St St Nl S Nl

~ Defendant.

»

This cause coming on %b be heard was submitted ﬁﬁ%ﬂ the original
verified complaint, the verifiéd angwer, and testimony of witnesses by'affiQ
davits, depositions and taken ore tenus.

There is much evidence in the form of affidavits, depositioms and
testimony &aken ore tenus. However, the Court does not deem it adviséble
to discuss the evidence, for th% reagson that the Court is of the opinion that

the Complainant is entlitled to the relief prayed for on technical grounds.

The Complainani has based his contention upon two grounds, namely:
That the notice wes not properly given and that the act on the part of the
Director of Conservation comsiituted an atbempbed diversion of funds from the
source for whi@h they were éppfopria@sd,

The property upon whiéh the developments were to be comstructed lie
‘within the County of Beldwin, éta%@ of &labama. The notices of publication
were in the Moblle Press, 2 newspaper published in Mobile County, Alsbams, in
its issues of December 10ta., Decenmber 17th., and December 2lth., 1954, and in
the Baldwin Times, 2 newspaper éublishad in B&y‘ﬁiﬁﬁﬁﬁe, Baldwin County, 4la..

in its issves of December 16th., December 23rd., and Decewber 3Cth., 155L, that

the bids would be cpened on December 30, 19%L.
-Fhe Aet relating to and regulating conmtracts fopr public work, being
het No. 492, appearing at page 338 of the General Acts of 4labama, 15L7:

Before entering into any contracht for a public
improvement, the awarding suthority shall ad-
vertise for eealed bids once esch weex for

three consecubtlve weeks in 3 newspaper of gener-
a2l circulation in the County or Counties in which
the improvement or underidaking, or soms part
therec, is to be made ; the awarding authority
mey &lso advertise im such obher publications

as it may deem advisable®.




The Court is of the opinion that 1t was clearly the intentien of the
iy £

>

Legislature that the pﬁblxcatibn should be for thres consecubive weeks in a
newspaper in the County in which the development was %o be promdted, with the
stiprlation that the authority ?may'a* 1is discrebion, advertise irmsuch cther
papers as it saw fit¥. The publicetion in the Seldwin Times wes for a period
of only fourteen days, and therefore, not & compliance with the law, and for
that reasen such publication was noh sufficient.

The Legislature of %he;Sééte of Alabame, &ct No. 522, appearing at
page 68? of the Acts of &labama; Regular Sessien, 1953, mede certain appropriations
to the\ﬂépar@m@at of Ganaervaﬁién, itemizing them as (&) Came end Fish
Division; (b) Seafood Divisioég (¢} State Foresiry Division. The Court is
of the opinion that this dct of'th@ legislature authorized the respective sub-
divisions of the Department of deﬁ&avvatiOﬁ to allocalte such monies as it sayw
£t for additions and betternenis of the seid sub-division of the Epartment of

Conserva iony however, it dic ﬁeﬁ glve the Director of the LDepartment of Cone
servavion the right %o fransfer funés from one sub-division to anobher sub-
division, for purposes not in liﬁe with the direct promoticn of said sub~-division,
The Court is, therefore, to the conclusion, that the Director of Conpe |
servation d¢id not fulfill the requirements of law as to the publication and was
withoul authority to transfer funds from cne sub-division of the Department to
another, and thal, thereiore, the:ccmplainaﬁ@ ie entitled to the relief rayed
Zor,
IT IS, THEREFORE, @an.a} ADJUDCED AND DECREED by the Court that the

temporary urit of injunmetion herctofore issued in this case be, and the same is

i

hereby made perpetual.

IT IS FURTHER ORDERED, ADJ&Q@EB AND DECEEED by the Gourt thei the!
Respondent pay the cosis herein acerued, for which sxecution mey issue.

Lated at Bay Minette, Alabama, this 15th day of Jamuary, 1955,

’

Hubert M. Hall /s/
Judge of the 20th Judicizl Cireuit
of Alabama.
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; OF JCHN CALEEWAI A CITIZEN,
;g VOTER AND TAXPAYER OF BALDWIY
i .

COUNTY, ALABAMA, IN THE

i
i
{
§
%
§ STATE CF ALABAMA, ON RELATION
i
H
i
|
| CIRCUIT COURT OF BALDWIN COUNTY

Complainant,

VS.

' ALAEAMA N EQUI”I

EEABL M. McGOWIN AS DIRECTOR OF THE )) 0. 3&31
| DEPARTVENT OF CONSERVATTON OF TEE

I STATE CF ALABAMA,

Respondent

VV\M\JVVQ\;\JUV\JWV

This cause coming on to be heard is submiitied upon the
original bill of éomplaint,and the temporery injunction and the motion of the
;Respondenu to discharge the temporary injumcticn issued on the 27th day of
%December, 195, and the Court, afier considering the matter is of the opinicn
gﬁ hat the motion is nobt well taken and should be over-ruled and denied.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court

i
i tefore granted in ths cause be and the same is hereby overruled and denied.

§ Thiszy{ day of January, 1955

y |
% j,:ﬂ,uw y 7W&
Judge 5

g
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¥thai the motion of the Réspondéﬁt to(&iSchaégéﬁthe feﬁ?orafy iﬁjﬁnétién.ﬁére;Mwny




STATE OF ALABAMA, on relation IN THE CIRCUIT COURT OF
of JCHN CALLOWAY, a Citizen,
Voter and Taxpayer of Baldwin

County, Alabzma,

SALDWIN COUNTY, ALABAMA

iN EQUITY.
Complainant,

VS,
FARL M. McGOWIN, as Directior of
the Department of Conservation
£ the State of Aldama.

Defendant.

vvvvwwvwvvwwwvww
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This cause coming on to be heard was submitted upon the
original verified complaint, the verified answer, and testimony

of witnesses by affidavits, depositions and taken ore tlenus.

L

There is much evidence in the form of affidavits, depositions
and testimony taken ore tenus. However, the Courl does not deem

it advisable to discuss the evidence, for the reason that the _

Cduft iém;f.égé oéiﬁiom tha£ the Compiainant is entitled to the
relief prayed for on techﬁcal grounds.

The Complainani has based his contention upon two grounds,
namely: That the notice was not properly given and that the
act on the part of the Director of Conservation constituted an
attempted diversion of funds from the source for which they
were appropriagted.

The property upon which the developments were {o be
constructed lie within the County of Baldwin, Stiate of Alabama.

The notices of publication were in the Mobile Press, a news-

i

“wawer puhTished ia Mobile Coutity, Alebamay, in iis Issues oOf
X r

December 10th., December 17th., and December 2Lth., 195l, and in
the Baldwin Times, a newspaper dublished in Bay Minette, Baldwin
County, Alabama, in its iIssues of December 16th., December 23rd.,

and December 30th., 195L, that the bids would be opened on

December 30, 195l.

The Act relating to and regulating contracts for public

R

““work, being Act No. 1192, appearing at page 338 of the General




of-Conservation -the right to transfer Ifunds Irom one sub~division

Actis of Alabama, 194L7:

Before entering into any contraci for a2 public
improvement, the awarding autherity shall ad-
vertise for sealed bids once each week for
three consecutive weeks In a newspaper of gener-
al circulation in the County or Counties in which
the improvement or undertaking, or sSome part
. thereof, is to be made;-ihe awarding authorit
may also advertise in such other publications
as it may deem adviseble'.

e

y

3

The Court is of the opinion that 1l was clearly the
intention of the Legislature that ine publication should be
for three consecutive weeks in a newspaper in the County in
which the development was to be promoted, with the stipulation

that the authority "mey at its discretion, adveriise in such

¥

other papers as it saw £it". The publication in the Balawin

3

Times was for a period of only fourteen days, and therszfore,
not 2 compliance with the law, and for that reason such pub-
lication was not sufficient.

The Legislature of the State of Alabama, Act No. 5225
appearing at page 687 of the Acis of Alabama, Regular Session,.
1953, made certain appropriations 1o the Departiment of Conser:ﬁ

ions (b}

[
4]

vation, itemizing them as: (a) Game and Fish Div
Seafood Division; (c) State Forestry Division. The Court is of
the opinion that this Act of the Legislature authorized the
respective sub-divisions of the Department of Conservation to
allocate such monies as it saw fit for additions and better=
mentis of the szid sub~division of the Depariment of Conserva-

tion; however, 1t did not give the Director of the Department

Rl

+o another sub-division, fﬁr purposes not in line withlthe
direct promotion of said sub-division.

The Court is, therefore, to the conclusion, that the
Nirector of Conservation did not f1ulfill the reguirements
of law as to the publication and was without zuthority to transfem

unds from one sub-division of the Department 1o another, and

Ty




that, therefore, the Complainant

orayed for

-

g IT IS, THEREFCRE, CRDERED,
i :

%gCourt that the temporary writ of
|

" in this case be,wand_theksame_is

1T 1S FURTHER ORDERELD,

execution may 1ssue.

1955.

s e ey

ADJUDGED 4ND DECREED by the Court

that the Respondent pay the cosis herein accrued,

Dated at Bay Minette, Alabama, ibis 18th day of January,

iy}
®
a—
e
[
Hy

ADJUDGED AND DECREED by the
injunction heretofore issued
nereby made perpetual.

for which

4

7 Dferi—

Khded

Judge of the 20th Judicial
Circuit of Alabama.




| STATE OF ALABAMA, CN RELATION OF
| JOEN CGALLOWAY, A CITIZEN, VOTERAND
%TAX PAYZR OF BALDWIN COUNTY, ALABAMA, IN IEE

Complainant, CIRCUIT COURT OF BALDWIN COUNTY,

g
BARL M. McGOWIN, AS DIRECTOR OF THE No. 3L31
DEPARTMENT OF CONSERVATION OF THE
STATE (F ALABAMA,

1
£
it
¢
|
i
:

Respondent.

This cause coming on to be heard is submitied upon the original
; biil of complain%, and demurrer thereto, and the Court, after considering the
pleadings, is of the opinion thet the demurrer is not well taken and should

| be overruled -

IT IS THEREFCRE, ORDERED, ADJUDGED AND DECREED by the Court

that the demuwrrer Tiled ¥y the Respordent to the original bill of complaint-

" on behalf of the Respo dent is overruled.

This 754 day of January, 1955.

9 bt N Jfae—""
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STATE OF ALABAMA, ON RELATION
OF JOHN CALLOWAY, A CITIZEN,
VOTER AND TAXPAYER OF BALDWIN
COUNTY, ALABAMA,

IN THE CIRCUIT COURT OF

Complainant, BAILDWIN COUNTY, ALABAMA
v‘l
IN EQUITY - NO, 3431
EARL M. McGOWIN, AS DIRECTOR —
OF THE DEPARTMENT OF CONSERVA-
TION OF THE STATE OF ALABAMA,

o PCTH AR PRS0 d FEOROer BT RN MITH ) NS

Respondent.
iy

Comes now the respondent in the above siyled cause and moves this
Court to discharge the temporary injunction issued on the 27th day
of December, 1954, and in support of said moticn, assigns the fol-

lowing separate and several grounds for discharge, viz:

1. The complaint shows on its face that this is z suit brought
ggainst the State of Alabama in contravention of Section 14 of

the Constitubion of the State of Alabama.

2. The complaint shows on its face that this is a suit brought
against Earl M, McGowin in his capacity as Director of the Depart-
ment of Conservation of the State of Alabama and is, therefore,

a suit against the State of Alabama in which the complainant

seeks and has obtained an injunction enjoining respondent in

his official capacity as an officer or agent of the State of
Alabama from performing a governmental function of the State

of Alabama.

3. The comp;ainantugould notulawfully obtain and had no right

to obtain said injunction from this Court.

k, It affirmatively appears from the averments of the complaint
That the residence of the respondent is in Montgomery, Montgomery
County, Alabama, and that real estate is not the subject matter

of The suit, and that this suit has been trought in the wrong

county.
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And EARL M. McGOWIN, respondent in the above siyled cause,

without waiving the foregoing meotion to discharge or deci-

sion thereon, further moves this Court to dissolve the teﬁ;

porary injunction issued herein on December 27, 1954, and in

support ¢of this motion, assigns the following separate and

several grounds for dissolution, viz:

1. The complaint shows on its face that this is a2 suit
brought against the State of Alabama in contravention of

Section 14 of the Constitution of the State of Alzbama.

2. The complaint shows on its face that this is a suift brought
against Earl M. McGowin in his capacity as Director of the
Department of Conservation of the State of Alabama and is, there-
fore, a suit against the State of Alabema in which the complain-
ant seeks and has obtained an injﬁhction enjoining respondent

in his officilal capacity as an officer cr agent of the State

of Alabama from performing a governmental function of the State

of Alabama.

3. The complainant could not lawfully obtain and had no right

£o obtain said injunction from this Court.

L, It affirmatively appears from the averments of the complaint
that the residence of the respondent is in Montgomery, Montgomery
County, Alabama, and that real estate is not the subject matter
of the suit, and that this suit has been brought in the wron

county.
5. There 1s no equity in the bill.
6. The complainant has & full, complete and adeguate remedy at law,

7. That unless the injunctlon is dissolved, the public will suf-

Ter serious inconvenience or loss and, if the injunction is granted,




it will be without corresponding advantage to the complainant.

8. The ailegations of the complaint consist of many c¢onclusions
by the pleader but fall to set out facts on which the conclusions

are based,

C. The complaint fails to.aver facts sufficient to show that
irreparable loss or injury would result o the complainant

if the respondent is permitted to do those things which this
Court has enjoined him from doing by said temporary injunction.

-

Py , ~ ) . 4 ) i{;
/i/{i < 4 7 ST o
SI GARRETT, Attorney General

g f{ :
/CL:\ﬁﬁzfﬁQA/Lnkiﬁ
A. J. HERRIS, 7ASsistant Attorney General

SOLICITORS FOR RESPONDENT,
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Jenuary 8, 1955

¥ro he do Harris . o
Aselstant Attorney General
Department of Conservetion
lontgomery, #Alabame

-

Dear lMr. Harris:

i - I enclose herewith two carbons of interrogatories,
which we have voday filed in the pending case of the State
of Alsbema, on relation of John Callaway, sgainst Sarl i,
HlcGowin, as Director of the Departument of Conservation.

I would appreclate your acknowliedging receipt of copy of

the Interrogatory waiving further service and return the sane
to me. This can be done on the back of the enclosed copy.

I would very much appreciate your answering these
interrogatories before the date set for hearing. If wou
will do this 1t will save considerable time in examining
witnesses and save our having Lo subpoena lr. HeGowin., Iif
you cannot aceept service and answer the interrogatories
before the date set pieass call me Sonday Hoerning, reversing
the charges, so that I may issue subposna Lo Mr. Jclowin.

Tours truly,

Heebe & Swearingen

. %a' g@ E@@b@

WoE.mb




STATE OF ALABAMA, on relation § IN THE CIRCUIT COURT OF
of John Calloway, a Cltizen, '
Yoter and Taxpayer of m&ldwim
County, Alabams

et

G@mplaim&nﬁ § DBALDWIN COUNTY, ALABAMA,

Ve

R PO BT SRR

BARL M. HeGOWIN, as Dirsctor |
of th@ Department of Conger~ | IN EQUITY
vation @f_th@,ﬁtaﬁ@ of Alsbama f S

¢

E@E@m&&mﬁi

Int@rfagateria% preyawmﬁ@d by We Lo Beebe, Scolicitor
for petitioner in the &beﬁa s%yleﬁ-caug@ to Barli M. HcGowin,
23 Director of the Department of Conservation of the State
of Alsbama, defendant, desiring the testimony of the saild
Barl M. MeGowin as Director of the Department of Congervation
aforesaid:

1. State under what law of the State of Alzbama you
28 Director of the ﬁ@@&rtm@nﬁ cf Comgervabtion of the State
~of Alabama, are auth@rlﬁga o comsbruct the bulldings and
.apgurtemaﬁc%s and well water supply proposed to be counstruct-

" ed at TMeaher FPark™ by adﬁarﬁisem@at appearing in the Baldwin
Times for bids to be receiv&& December 30, 1954, citing the
miule and Secbion of the Code, the book and page of the ict
or Acte under which you aiaim such authority.

Z. State whether a} not the Govermor of the State of
Alsbame has approved snd authorized you as Director ¢f the
Department of Conservetion of the State of &lébama to construct
such proposed buildings and appurtenances end well waber supply
at "Hegher Park®, giving th@ date of such autkheriszation and
whether or not the saue was in writing, if in writing attach
copy of such writing %o 39&? answers.

3. State what @ubﬁiﬂ.fﬁn@ or @ublic funds or appropristion
you propese to use for th@'payment of cost for the expenditures
propoged to be made at WE@&h@r'Parkﬂg.ﬁew mach money is In such

publie fund or public funds and the source ¢f the same, giviag




citations reiaﬁimg Lo suah public fund or public funde, which
in your opinion authorize the use of the same for the proposed
purposes and giving the source of such public funds.

4o Btate whebher sé'ﬂot the proposed sxpenditure is
gubhorized in the budget é@ﬁ up by the Leglislature for the
Ligcal year in which the éam@-isuyrﬁpaaaﬁ vo b@'caastrmc%aﬁ,

giving citations where the same appesrs.

Y s ~
-%91 Citer fér comyiainant

“STATT OF ALABAMA
 BALDWIN COUNTY

Before me, the un@argigm@é Hotary Public in and for sald
State and Saunﬁy, this &&y persconally appeared W. C. Deebe, who
iz known to me and who being by me duly sworn depcsges and says
that hgmiswsaligétpmwfgr,p@titi@@@f_iﬁ_ﬁhat_c@rtaim cause pead-
‘ing in the Circuit Court of Baldwin u@mnty, él&bamm, in eguity,
by the State of Alabama, on relation of John Callaway, against
Barl M. McGowin, as Birector of the Depariment of Conservation
of the State of Alegbama, enjeining the receiving and opening of
- bids and letting of contract for the construct&aa el certain
buildings and appurtenances and well water sugﬁly at "Heaher
Park” in Baldwin County, Almmama, and that the answer to the
foregoing interrogatories 1f truly made will be material

testimony for him in s&m& Causg. | 5,% .
; R //fﬁ -
Y
'—\\ . -.. - ./ ! j
P Sworn to and subscribed before me this the _ day of
T /&/MJ%MM 5 10 953

T PP adi e L s

liotary Fublic, State of Alsbama at jArge.

D
\
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