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ORT H. ERTZINGER,
Complainint,
V3. |

THE LANDS HEREINAFTER DESCRIBED
and ALVA A, JONES, .

Respondeﬁts{

IH THE CIRCUIT COURT OF .
BALDUTN COUNTY, ALABAMA

I BQUITY
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ORT H. ERTZINGER, %

Complainant, 5 IN THE CIRCUIT COURT OF
VS. % BALDWIN COUNTY, ALABAMA
THE LANDS HEREINAFTER DES- ; IN EQUITY
CRIBED and ALVA A. JONES, )

Respondents. %

.ORDER-CF PUBLICATION. ..

T+ is ordered in this cause that the notice provided

2]

for in Section 1119, Title 7 of the 1940 Code of Alabama be publish
ed in the Baldwin Times, which is a newspaper having general circul
ation and published in Baldwin County, Alabama, where the lands
described in the Bill of Complaint lie.

Ordered this the £& day of December, 1954.

Idodn 1 2dmec

Judge.
=
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CERTTIFICATE

ORT H. ERTZiNGER,
CompTQJH nt
V5.

THE LANDS HF&F1N§FTPT 3PSFRTBUD
AND ALVA A, JONP '

ﬁ?spondentsi

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

N EQUITY
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MOTION FOR DECREE PRO CO&FESSO;
ORT H. BRTZINGER,
Complainant,
VS,

THE TANDS HEREINAFTER DESCRIBED
and ALVA A, JOWES,

Respondants,

I THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

TN EQUITY

AUCE §, 1S, Register
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- THE LANDS HEREINAFTER DhSC?IBfD

ANSWIR OF GUARDIAN AD LITEN 10? :
UNKNOWN MINORS AND INSANE. PERSONS,
AND AS ATTORNEY FOR ANY UNKNOWN l
PRRSON INTERESTED IN THIS PROFP?Un
TNG WHO MAY BE IN THE MITITARY T“y
SERVICE OF THE UNITED STATHS. ;

. ORT H. BERTZINGER,
Complainant, g

VS, i

and ALVA A, JONES,

Res pond"én‘t 5

T THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN BQUTTY

FILED

FEB 16 1905

sURE ) pank, Bepistel



[y [} ~..W o f
T T (1) [ I Ir “
5w w0 g ) . ©
L [ o [#] W MW,. . JM ]
YT, @ 4 1 :
S S S m Lo
o3 p 2 B w EO
O W - G o R
[} 0 1] o G O ¥t e pt
fr, - &) u = 0 R s P
o ot [ n  J N O . 4 i . " o
- o e 8 B S I B 3% . O
b0 = S5 o8 2 on g 5 * N £
o ol =1 [¥] i) z S 5 W s " % e €,
3 W) T T I S 2 & o “ .
O = = i O B e K . _ el oa
o - [ bt Ok A o ,.. A Wl W
o = 200w £ i s o = TS B
[T B ) ® o 4 ] 5 . o s h @m e e .
jod [ fas) o] et [} » ] . o o e v xS it i
DB o b oo n p 0 s # D o TR S
(ST R £ 0 o T~ N il s N R o
e SIS RERTENS T T B e T T P )
H O = =m0 oo e T O ,
w0 H , Bog e B8 “ N T " b RS S
{51 \w _“,,w‘ v e s ey D e 3 N ) WW mgw wvw
by i e T O O ¢ iy @ @ £y , " o & o 15 o
g+ M R I VR o) @ # : IR B o
b B L9 £ o .\ oo @
e -1 + 3 4 L o) b " . 0
o P o, o O o 42 © Lol 3t © o 43 ®
79} 3 B i ] % " g f
b et 2 . B : 3 I b €y
&5 1 ®» o o o - ¥ 1 w O 4y
£ e 123 = £ - b 3t 0 (o) o
A 7, T i, Ky gy T, Ay P Y, v @ w3 nw $ = O ‘ ! W T ar
. ml f $ ﬂw o n . . . ‘s o k.,
Y 1t & o2 & L T . £ ¥ L :
N ,,MN % q,w A @ m o - @ ® 2 4
I s s : %
] G o o + o
P2 A e ¥k @ 3 A\ 3 A IS
.L b Wm L2 = .HN O i/ e f O 7
o o O I T S © B " Q0 M
st it
mw; mwm»“ . ! RS @ 0 ?‘O Qw_ Q-u ._r.m - e 3Ly m 3 M
3 il et 4 ) 3 - AL v - ’ 1
v..ﬂ anw Vm M [£3) 1)) [ e 51 [ 1> " MJ o +hW .uw
M - = ST = S SCH = G S = S PR - S YN
th ] b= ] o )] i) o (®] " ﬁhw ’ ) mw o
= o 1) ,TJ A O B~ SRR = R T THE
b2 L g e 80 & SO T = R
e e kS T B S PR B S oo o Tos M 2
e o) g e, [ S P : 1 AP oo
) 0 S o % F s O = L
= ? oy o9 B * -4 LB
. <L ) @ 42 ! @ L ¥ [+ e a.u_ [}
ryt (W I 20 e I a B o )
T 0 @ o~ o W . BoA 3
b= * {1 4 ! ‘ + Qn.v - m‘“ il Q &)
i U R e O [1}) s a £ L " o o oy ey
) b Et 0D £ 5 © -t “w} 13 k) - A




. pis VS e _«. ‘

© D, ALVETA, JONES,

NOTTICE OF APPOINTMENT OF
GUARDIAN AD LITEM AND ATTORNEY -
TO RhPRE?ENT'PﬂRTTFb I THE hlLTwr
TARY FIVIGE :

_ | 4
Lo H, ERTEINGER;

, | Complainant,
THE TANDS HEREINARTER DEs CRIBED |

. Respondents,

I THP CTRﬂUIT COURT OF

BALDWIN COUNTY ALABANA-*

IN EQUITY -



{
A

i .&-..-.M@Lr':wwwﬁuw.wm.,m,..uW...._.u,,.__“.:'.N..._..N. T e e B

=T AL., RESPONDENTS.

1
{
5

)

rt H. Ertzinger, ) IN TEE
)

Complainant, )} CIRCUIT COURT OF BALDWIN
)
VS. ) COUNTY, ALABAMA,.

; " )

WCERTAIN TANDS and - ALVA A, JOWES, -} IN BEQUITY.
)
/
)

MR. J. B. BLACKBURN, ATTORNEY FOR MR. ERTZINGER.
R. ORT H. ERTZINGER, THE COMPLAINANT, BEING FIRST DULY SWORN,

.ﬁ"j‘,lvi«f'ﬁ' - Z‘?:;ﬂ’»;ﬂ

*

Y

%.c

Are you Ort E. Ertzinger?

You are the Complainant in this sult, are you noci?
I am
- Ape you over 21 years-of age?-
I am.
And a resident of Baldwin County, Alabama?
I am. |
Was the Respondent, Alva A, Jores, if living, over thea ge of
21 years, at the time this sult was filed?
Yes, sir.
You did not know his place of residence, or his adress,
did you?
I did not.
Mr. Ertzinger, before this suif was filed I will ask you if |
Fou héd an sbstract of title made to the lands irvolved in
this suit, which is described as Lot 1, Block
11, Gulf Bay Tract, according fo the Official Plat recorded iv
Miscehaneous Book 1 page 256, Baldwin County, Alabama
Records?
I did.

Did you also make ar investlgation in the commmunity where




i

i

\
i

i%he 1ands are located for the purpose of locatirg the place of
residence of Alva A. Jores, and hils heirs, if he had any?

1 dic.
Were eny suits pending ot est the title to this 1and at the
time this suit was filed?

There was not.

Mr. Ertzi vger, I will ask you whether or not you claim to OWM
this land in your oOwWn right at the time of the filing of this
suilt?

I do.

T will ask you whether or rot you have pald taxes on it
contiruously for more than 15 years prior to the £ilirg of this
suit?

I have.

Aetually you have paild the taxes since 19267

“I haﬁe.

During that time has any body else pald any taxes oY it or any
part of 137
No.

You have made an examination of the records and there is

L]

no conflict

That is right.

BLACXBURN: The Complainant offers 1 evidence certified

copy of patent Ifrom the TUnited States to George W.

- Mathews,~dated-quﬂenl,-1860, recorded ir Deed Book 2, NiSs

Page 77, Baldwin Cognty;'Alabama Records, which covers the
North Half of Sectionm 5, Township 9 South, Range 5 East, and
ask that it be i@e?tified as Complainartts Exhibit 1.

Nexit, we offer in svidence, certified copy of the bax deed from

W. B. Allgood, State Auditor o Ort H. Ertzinger, dated April

12, 1926, and recorded in Deed Book 0, page 77, which

conveys Lot 1 in Block 11, Gulf Bay Tract, with other

property, and ask that that be identified as Complainantts

Exhibit 2.




Mr. Ertzinger, I will ask you whether or not you were in
possessior of this property atbt the time of the filirg of this
suit?

I was.

I believe you s tated that ﬁou have made 2 diligent effort in
the community to locabte all claimants to the property and their

ages and residemce?

iz I hgve dore that several times.

§§. 411 of the information that you obtained is set out in the bill
%% of complaint, is that right?

%. That is right.

é?. I will ask you whether or mot all of the facts set out in the

g% bill of complaint are true?

;. They are.

ﬁ%N“CROSS_EXAMINATION OF,THIS WITNESS BY MR. BRANTLEY, CGUARDIAN

ib LITEM:

%;. Mr. Ertzinger, wher did you maeke inquiry as to where Alva Jores
§ ived?

%. Immediately after I got the deed I wert down there and tried

i

to locate him arnd on accasiorns after that I tried Lo Bind

his mname and address.

located?

i

%. Have you dome that recenily?

%. Yes, sir; last fall - several times, and zboubt a year and
% a half ago.

it

@. You coulan’t 1ocate him or a»ny of his nelrs¢

|

?. No, smr, nor any one that Imew anythl“g about hlm.

é. Who did you meke Inguiry of?

fi- . fellow by the name of Bagley and Epperson; Epperson was
§ there when I first bought the pléce, and there was a man
E& by the name of Ed Smelley.

%%. Did these people live ir the Community where this land was
it

?

Yes, sir.
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THE STATE OF ALABAMA,
Baldwin County

PROBATE COURT

I W. R, STUART, Judge of the Probate Court in and for said State and County, hereby certify

P
that the within and foregoing One Photosta tic pages
) Patent from United States of America
contain a full, trye and complete copy of the A

to George W. Mathews

Book Nowe—eo___

Page___ 77.
; L 1S5th February 5E.
,_k._uGlan‘,\uild_yel' my hand and sea] of office, this ——————_ day of L 19
. R ) \% E -
: =Ty Tt
: & ) Tudee of Probate,






THE STATE OF ALABAMA,
Baldwin County

PROBATE COURT

I, W. R. STUART, Judge of the Probate Court in and for said State and County,
Cne p hotostatic
that the within and foregoing - v

hereby certify
contain a full, true and complete copy of the

pages
Deed from State of Alabama, by
W. B. Allgood, State Auditor, to Ort H. Ertzinger

Deed
as the same appears of record in my office in Book No.
77

Page

L =

. 1 rebrusry :
Given under my hand and seal of office, this 15th day of z ; 19—5:?:

: Judge of Probate.
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o : DﬁCRPL_
T?'d§T H. mRT?INGFR |
- . Complathant,
;;jVS. o

'; THP LAND% FFREINAPTER DFSCRIB“
' 'mci ATVA A, JOM\J - S

Qéspondento.

TH THE CIRGUIT COURT OF -
BALDWIN COUNTY, AIABANA

m EUTrY
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‘DENCY OF BILL OF COMPLATNT
ORT H. ERTZINGER,

Complainant, IN THE CIRCUIT COURT OF

THZ LANDS HEREINAFTER DES-

CRIBED and ALVA 4. JONES,

)
)
|
VS. ) BALDWIN COUNTY, ALABAMA
)
) IN EQUITY
)
)
)

Respondents,
Notice is hereby given to the respondent named below and
to all persons, firms or corporations claiming any right, title or

interest, lien or encumbrance on the lands hereinafter described,

in Equity, a verified Bill of Complaint against the following des-

cribed real property situated in Baldwin County, Alabama, to-wit:

Lot 1 in Block 11 in Gulf Bays Tract, according

to the official map or plat thereof which is rew
corded in Miscellaneous Book 1, pages 256-7, Baldwin
County, Alabama R%cords.

and against Alva A. Jones and his -heirs or devisees, if

QJ
[0}
y]
@
o
U
[
£
-

and against any and all persens, firms or corporations claiming
any title to, interest in, lien or encumbrance on the said lands
Or any part thereof.

The address of the responden', Alva A. Jones, is unknown
and cannct be ascertained after reasonable efforts and the making

of diligent inquiry to ascertain the same.

of establishing the title of the sald complainant %o 2

lands, for the purpose of quieting his title thereto and clearing

Deed, State of Alabama, by W. B. Algood, State Auditor
to Ort H. Ertzinger dated April 12, 1926, and recorded
in Deed Book 40 N. S., page 77.

The complainant, in and by his szid Bill of Complaint,
glleges and avers that he owns the said lands in his own right,

absolutely and in fee simple; that the titie to the said lands stan

b S0

o e (1O B

or any part thereof, that Ort H. Ertzinger, did, on the I~ day of

The said Bill of Complaint has been filed for the purpose

11l of the saig

up all doubts and disputes concerning the title to the said propert;
Complainant claims the absclute fee simple title to all dr

the said lands under, from, by and through the following conveyance

R

P
A5

1Y 7 Sk

December, 1954, file in the Circuit Court of Baldwin County, Alabama,

‘.

ds




e

b

Booi g?ifi% FARY

upon the records in the office of the Judge of Probate of Baldwin

County, Alabama, the county wherein the said lands are situated,

i3
ct

the name of the complainant; that no sui

ot

nversst

(= h

plainant?®s title to,

lands or any part thereof; that complainant has held color of tiﬁle

o, and has regularly assessed and paid taxes

each and every part thereof for more than ten

next prior to the filing of the Bill of Complainant; that no persons,
firms or corporations, other than %the complainant have paid any

taxes on the said lands or any part thereof or any interest therein

within ten years next prior to the filing of

plaint.

is pending to test com-

n or right to possession of the said

the said Bill of Come-

| ¥ T B L d
FOOE

PN

A
LU

s

(

on the said lands and

consecutive vears

The respondent nzmed above, his heirs or deviseses, if
deceased, and all persons, firms or corporations claiming anv title
2 by »

o, interest in, lien or encumbrance on the said lands or any part

thereof, must appear in this court and plead,

answer or demur %o

the said Bill of Complaint before the 15th day of January, 1955, .

or at the expiration of thirty days from

pro confesso will be taken against them,

after taken and the said cause submitted
complainant®s title to the said lands.

IN WITNESS WHEREQF, I have her

of the Circuit Court of Baldwin County, Alabama,

fixed the seal of the said court on this

1954.

1

/ AN
Uboee Lo ifore . L
ALICE [J{ DUCK
4s Register of the Circuit Cour
of Baldwin County, Alabama, in-
Equity.

»
omplainant,

o --_{Q - /ﬂ Py \.,S;fj}jz }
h -_:;;----_u-_sérﬁfé_*---_.--“ <2
RECarden ado o e

o IR wosh B hﬂnj;;

TI e
SR AL 'UF A ¥ oA AR
R, 3 *r';;xiﬁ'.& Ty

the said date a decree
Testimony will be Share-

for a final decree quietin

L]

eunto set my hand as Register
in Equity and af-

the 10~ day of December,

s

7
‘L’

ay

[N}

Y AL iy VIR o

N

Jucgn of Projsts ;
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As unknown and cannot be 2scertained after the exercise of IeaS0Onm-

o

N S5 ¥ SO 8! )
0K éiﬁﬁ.g}‘ PR GOU

TO THE HONORABLE H. M. HALL, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING EQUITY:

i

Tour Orator, Ort H. Ertzinger, presents this Bill o
d in Baldwin

Complaint against the following described lands situate
County, Alabama, to-wit:
Lot 1 in Block 11 in Gulf Bays Tract, according
to the official map or plat thereof which is re-
corded in Miscellaneous Book 1, pages 256-7, Baldwin
County, Alabama Records.
and against Alva A. Jones and his heirs or devisees, if deceased,
and against any and all persens, firms or corporations claiming any
title to, interest in, lien or encumbrance on the said lands or any
part thereof, whereupon vour Qrator complains and shows unto the
Court and your Honor as follows:

1. TYour Orator is over the a2ge of twenty-one years angd
a2 resident of Baldwin County, Alabama.

2. The respondent, Alva 4. Jones,is, if living, over

the age of twenty-cne years, but his address and place of residence
able diligence to ascertain the facts with regard thereto. Tour

where the said land lies in an erfort to ascertzin the whereabouts
of the said respondent and has discussed the matter of the said
respondent’s whereabouts with old residents of the community where
the said land lies and has been unable to obtain any - information

as to the address of the said respondent. Your Orator further aver

LEH

that he has caused the records of the Tax Assessor of Baldwin Count:

[©)]
-

. .
n whether or

I=h

Alabama, to be searched to ascerta

ry

10t the said respont

3
N

e

dent is assegsing or claiming any preperty in Baldwin County, Ala-
béﬁé;”aﬁé ﬁé aééérﬁaih.whether or not the said respondentts addresé.
is listed in the records of the Tax Assessor’s office and has been
unable to obtain any information relative to his address from these
records.

3. TYour Orator claims in his own right to own said langd

end that no persens, firms or corporations have had possession of




3?;’2;'

&
a

{);

HH

the sald proper rty or any part thereof for the past ten years next

firms or corporations other than your Orator have paid any taxes

onn the said lands or any part thereof or any interest therein fer

bty
ct
vy
i
(1]

td
e
jod
-t
O

Iy

more than ten years next preceding the filing o

Complaint.

est in or right tc the possession of the said lands or any part
thereof.
Le Your Orator has and claims $o0 have the absoclute fee

of the above described property by virtue of

I..,.‘l

simple title to al

-

for a periocd of ten or more consecutive years next preceding ©

filing of this Bill of Complaint and has paid taxes on the said

this Bill of Complaint, and because of the conveyance hersinafter

of the said lands was obtained from the persons and through the
instrument as will hereinafter appear and the title to all of the

-

said lands stands upon the records in the office of the Judge of

are situated in the name of your Orator. The respondent, Alva A.

said lands.

5. Your Orator claims the absolute fee simple title %o

M

all of the said lands under, by and through th
of Writing_which has been filed for record for recording in the
office of the Judge of Probate of Baldwin County, Alabama, the
County where the said lands are situated, to-wit:
Deed, Suate of Alabama, by V. B. 1 1good, Sta
an

to Ort H. Ertzinger dated April 12, 1928,
n Deed Book LO N. S., page 77.

e
d rec O“Ged

Your Orator has made and has caused a diligent search

be made to ascertain the name, 2ge and address of the responden

preceding the filing of this Bill of Complaint and that no persons,

Vo suit is pending to test vour Oratort's title to, inter-

the fact that he holds and has held color of title Lo the said lands

lands for ten or more consecutive years next preceding the filing ofl

iisteds - The-title so heid and-claimed by your Orator in-and to alll

Probate of Baldwin County, Alabama, the County where the said lands

Jones, claims or is reputed to claim, title tc or an interest in the

following instrument

o

HIH




sy D23 e R7

so _secured as to prior ownership and possession of %the szid properiy

last several months next preceding the filing of this Bill of Com-

ty

plaint. In November, 195k, your Orator had an Abstract of Title
made to the said property, employed an attorney to examine the
abstract and the records in the office of the Judge of Probate,
Tax Assessor and Tax Collector of Baldwin County, Alabama, and to
ascertalin to whom the records show to have any claim to or encum-
brance on the said property, or any part thereof, or any interest
therein. TYour Orator has caussd a thorough inquiry %o be made in
the community where the lands are situated for the purpose of ascer -

taining any claimants to it or any other information having any

bearing to the title to the said property. All of the information

and the name, age and place of residence of the said respondent is
fully and completely set out in this Bill of Complaint.
PRATER FOR PROCESS
Your Orator prays that the lands hereinabove described,

s heirs or devisees, if deceased, amj

|

the respondent named herein, h
any and all persons, firms or corporations claiming any title to,
interest in, lien or encumbrance on the said lands, or any part ther
of, be made parties respondent to this Bill of Complaint and be
brought into court by the usuzl and pPToper process.
PRAYER FOR RELIEF
Your Orator pfays that the respondent named herein, his
heirs or devisees, if deceased, and 21l other rersens, firms or
corporations who claim to own the said lands, or any part thereof,
or any interest therein, or any lien or encumbrance thereon, be re-
d

quired to set forth and specify such claim, title, right, interest,

named herein and to determine if the said party is living or dead, =

s

and also to ascertain and determine 1f any other perscns, firms or -

4- 3 e AT 3 -~ = i 'd . --t " alﬂt o

corporations are making any claim to the said property or any p s
thereof. These inguiries have continued since your Orator first -

acquired title to the said property ané, particularly, during the e
.




ilen or encumbrance and how and by what insSrument the same is dew

ta S
=
rived or created, and that upon a final hearing of this cawse it be™ °
o

s M et R
ORDERED, ADJUDGED AND DECREED that your Orator, at the time of the |
o,
o’

filing of this Bill of Complaint, had the full and complete legal |
title To 2ll of the above described lands and that the respondent &P
. (orieH

herein specifically named, his heirs or devisees, if deceased, or |w-

any other person, firm or corporation has mo title to, interest in

-

lien or encumbrance on the said lands or any part thereof, and that
all doubts and disputes concerning the said property be cleared up
and your Orator®s title %o the said lands fully and completely
quieted.

Tour Orator further prays for such other, further and

@
H
o
2
fds
0
®
m

general relief as he may be equitably entitled to, th

considared.

STATE OF ALABAMA l_:
BALDWIN CUNTY g
Before me, the undersigned authority, personally appeared
Ort H. Ertzinger, who first being duly and legally sworn deposes
and says: That he is the Comvlainant in the above styled cause
and that the facts stated in the foregoing Bill of Complaint are

true.

Sworn to and subscribed before me on

this the fﬁzg day of December, 195%,
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DECRRE PRO CORFESSO

ORT.H. BRTZINGRER,

VS,

THE LANDS HEREINAFTRR DESCRIBEI

and ALVA L. JONES,

Respondents,

I THE.éIRCUIT'COURT oF

BALDWIHN COUNTY, ALABAMA

Complainant,’




