BAY MINETTE FPRCDUCTICH CREDIT IN THE CIRCUILT CCURT 0F

ASSCCIATICN, a cerporation,
CCHMFLAINANT

Vs. ALDUIN CCUNTY, ALADAMA

IN FQUITY NCL 4183

This cause coming on to be heard is submitted for

1.L. POSTON,

i P P PO ST R I SIS e T

decree upon the demurrer [iled by the Complainant to the
Respondentts Motion to Dismiss;

It is the opinion of the Court that said demurrer
is well takens;

IT I35, THEEREFCRE, CRDERE ADTULGED AND TDECREEI
that the said demurref be and is hereby sustained,

IT IS FURTHEER CRDERID, ATJUDCGED AND TECREZED by the

Court that the Respondent be, and 1

[ 4]

nereby given, 20 days
in whicn To file additional pleadings, if he sees Iit.

This the 16th day of December, 1957,




BAY MINETTE FPRODUCTION CREDIT
ASSCCTATICN, a corporation,

IN THE CIRCUIT COURT COF

COMPLAINANT
vs.
N.L. POSTON,

BALDWIN COUNTY, ALABAMA

RESFONTENT IN HEQUITY No. 4183

MCTION TC STRIKE
I.

Now comes the complainant, by i1ts attorney, and
moves to strike the allegations of paragraph 2 of the
respondentts answer and assigns as grounds separately
and severally therefor , the following:

1. That said allegations of said paragraph are
PrOliXO

2. That said allegations of said paragraph are
irrelevant,

3. That said allegations of said paragraph are
frivolous,

iz,

Now comes the complainant and moves to strike the
allegations of paragraph 3 of the res;ondent's answer
and as grounds therefor assigns those grounds numbered
1 through 3, inclusive, which are set out above just
as though the said grounds were set out specifically
herein,

Iit.

Now comes the complainant and moves to strike the
allegations of paragraph L of the respondent's answer
and as grounds therefor assigns those grounds numbered
1 through 3, inclusive, which are set out above just
as though the said grounds were set out specifically
herein,

iv.

Now comes the complainant and moves to strike the
allegations of paragrapn 5 of the respondent's answer
and as grounds therefor assigns those grounds numbered
1 through 3, inclusive, which are set out above just
as though the said grounds were set out specifically

herein,
- (ﬂ*\\
iij:// _Solicitor for Compl%%fgn%




No. 4183

IN BQUITY

N T0 STRIKE

MOTIC




STATE OF ALADAMA
DALDWIN COUNTY

TC ANY SHERIFF OF THE STATE & ALABAMA:

You are commanded to suwmmons N.L. Poston, to appear and

lead, answer or demur within thirty days of the service here-
of, to the bill of complaint, filed in the Circult fourt of
Baldwin County, Alabama, in Equitly, by Bay Minette Procduction
Credit Association, a2 corporation, as Complainant and against

¥.L. Poston as Respondent.

WITNESS my hand this the &5 - day of December, 1957.

/{////,c/@f—«L ilrrc to

r?erlster

BAY MINETTE PRCDUCTICN CREIIT

§ IN THE CIRCUIT CCURT ¢OF
ASSCCIATICH, a corporation £
1
COMPLATNART {
{ e
Vs, i BATDWIN COUNTY} ATABAMA
§
V... POSTON f
f
RESZONDENT i IN EQUITY NC.
i
TG THE HONG ABLE H,M, HALL, JUDGE CF THE CIRCUIT CQURT OF
BALDWIYN CQUNTY, ALDABAMA, SITTING IN ZQUITY:

Your Cdm@lalnant Bay Minette Production Credit Association,

& corporation, respectfully represents and shows unto Your Honor

and this Honorable Court as follows:

s
That your Complainant is a corporation organized pur-
suant to the Farm Credit Act of 1633; with i%s principal
”biadé'df E?sinéss at Béj’Minetté, Aiaﬁéma; that the Respond-
ent 1s over the age of 21 years and is a bonafide resident of

Baldwin County, Alabams,

Ir

That on Sepitember 5, 1956, the Respondent executed a
certain promisscry note in the sum of $1,900.00 with interest

1 74
at the rate of 6% per annum, payable to the Complainant in




installments of $L0.00 per month, the first installment being
due on Cctober 20, 1956, and a similar payment on same date
of each succeeding month until September 20, 1957, waen bal-
ance of note was due; that a copy of said note is attached
hereto and labeled Exhibit "A" and made 2 part of this come
plaint as if the same had been written herein, That said note
was secured by a2 chattel mortgage of the game date, a copy of
said mortgage being attached hereto and labeled Exhibit "R
and made a part of this corplaint as if the same had been
wrltten herein, |

IT

-t

That by the terms of Exhibit "B"™ the Respondent did
grant, bargain, sell, and convey and warrant unto the Comm
Plainant the following described personal Property situated
in Baldwin County, Alabama, to-wits:

ALL OF ¥Y CATTLE, HCRSES, MULES, AND OTHER LIVESTCCK,
wnether or net branded or marked, consisting at this

time of:

No. ¥ind or Class Breed Age Sex Brand or Earmark
(-~ Mixed Grade ‘Mixecd  UnderlOyr.Cows Tone- R
3 Mixed Grade Mixed TUnder lyr,SteersNone
L. 0IC Brood sows,cne(l) Durcc Boar, 20 mixed grade shoats,

Also one new 1956 Ford % ton pickup truck Motor
Number #FLOV6U-[16876

ALl of my farming tools, implements, and machinery of
every description and Tinc, including, but not limited
to all trucks, tractors, tractor equirment, combines,
cotion pickers, and other heavy equipment.

All feed and all feeding, pasturing, watering, keeping,

handling, dairying and marketing privileges, appliances

and equipment now or hereafiter cwned or used in connect-
ion with said livestock.

Intending to convey and, hereby, conveying, to Mortgagee,
all of the above property, and also, all of the prcperty
of like kind or class noWw in my pPossession or owned by

me, at any btime until this mortgage is extinguished, lo=
cated on or used in connection With the said lands whether
described or not, and, also,a2ll increase thereof and ad—
Citicns theretc by purchase or obtherwise wWithin elghteen
months after the date hereof.

v
That there has been paid to the Cemplainant the sum of
$490.00, leaving 2 balance due upon said note in “he amount of
%1,410.00 with interest thereupon; that your Complainant has

demanded said prineipal sum with interest therecon, but the




Respondent has failed and refused to make rayment of the
same.
v
Thaet in and by the terms of szid mortgage, the Re-
spondent agreed to pay a reasonable attorney's fee should
such be incurred, and Complainant alleges that the sum of
$225,00 as a reascnable attorney's fee in the premises.

PRAYER TCR PROCESS

1,

WHEREQT, the premises considered, your Complainant
rrays thet this Honorable Court will by Proper vrocess make
the said N.L. Poston party Respondent to this cause of action,
requiring him to plead, answer, or demur to the same within
the time and under the penalty prescribed by law and the
prectice of this Honorable Court.

PRAYER TFCOR RELIEF

Your Complainant further prays that upon the hearin
herecf, Your Honor will enter an order and decree ascer-
taining the amcunt of the principal indebtedness of the
Your Honor will enter a decree and order foreclosing the
mortgage and directing a sale of the personal Property covered
by the said mortgage; further that this Honorable court will
enter an order providing for a reasonable attorneyts fee in
the premises and should the proceeds of the sale of the
Personal property of the Respondent be insufficient to cover
the whele amount of the indebtedness, that this Honorable
Court enter an order providing for the payment of said de-
ficiency. Your Complainani further orays for such other,
different or general relief as your Complainant may be in

equity and good conscience entitled to receive,




N.he Foston _
Rte 1, Bay Minette, Ala.

FCA-A4R ' INSTALLMENT.NOTE _

$_1900,00 o S ' \m-hpwmm ¢ : 19-54
For value. recewed I, we or either of us promlse 1o -pay to-the order of the . BAY WINETTE.

PRODUCTION L,REDIT ASSOCIATION of hﬂ'V W INEDTE , ALABAMA, the sum of

_=:_.s=.=-__Dollars (s IQ("{) QO )

% per annum from date untﬂ paid, payable at its ofﬁce in ‘the .City

with interest at the rate of

of BAV M i?\T?"i"""‘“ ' Alaba.ma in installments as follows, to-wit:

$ 110,00 = on.Ochtober 20 1956  $_ 40,00 on_ Lnril #n : 19': 57
00,00 5?7}' on_Hovember 20 19.56. $___1;0,00 on__May 20 19_ 57
5 &n TNecemher 20 19.564 $ Lo a0 on___June 20 19_.57
$_ 10,00 ° - on_Iznuary 20 1987 -~ $10,00 0 on- o Tuly 20 o o 39 57
g 110,00 " on E=epn;ang 20 . 1957,  $10.00 on— jucust. 20 1957
$_ 140,00 © = on Narch 20 __19 57 $11160,00 on_ September 20 19_::,5_7

The makers; suretles endorsers and guarantors. of this note hereby severaHy waive presentmen‘ for
payment, notice of nonpayment protest and notice of protest, and diligence in the enforcing of payment
hereof and alk r;ght of exemption under the Constitution and laws of the State of Alabama as to personal
property, and .consent that time of payment may be extended without notice thereof to any of the sureties of
this note. It is further expressly agreed thatlif this note, after the matumty of any of the installments or
payments, above referred to, is placed in the Hands of an attorney, for collection, whether suit is brought
on the same or not, then and in that event to: pay the owner or holder.of this note ten per. cent additional
of the principal-and 1nterest due thereon as ‘attorney’s fees for collection. Thls note is secured by chattel

mortgage dated y ) - executed by -the makers hereof to the payee herem on
property more part1cu}ar1} descrlbed in said morto’ave

No 2 - -:-; s {s1gned) N I, _Poston

Address

=




PLA-A-407 .
Rev. 10-158 .

CROP, LIVESTOCK AND DAIRY MORTGAGE

THE UNDERSIGNED. hereinafter called Mortgagor, resident of Bold win County, Alabama, 1s indebted
unto the_-Ba,“:sz_M;_ne_t:i;e.___.m PRODUCTION CREDIT ASSOCIATION of ’:’w:" Minette Alabama, hereinafter
called Mortzagee, in the sum oi.tinelepn hundred and p_c/lOﬁ DOLLARS (31900 00)
as evidenced by one promissory note of Mortgagor, bearing even date herewith, payable to Mortgagee, as follows:

& (}!;}IQ 00 due r\(“f‘_ ?_Q, 19[:A 3 J_{_O_ﬂn due ﬂ_"’)'?” ?0, TOL':'?
4 0,00 due Now, 20, 1QEA % 40,00 dve. gy 20 3957
g $h0,00  duwe Dec, 20 1954 g 10,00 dveJune 20 1987
§ 40,00  aue_Jan, 20 1957 $ L0 00 due_JIuly 20, 19E7
R' r;}L0.0ﬂ due Feb 20', 7@‘:7 $ J}O 00 due -A?.]f" EOJ 1@5?
";‘. ESLLQ.OO duye_. ar 261: 1¢57 3 1}560 819) due Sepi‘, 20 ”EOL-)’?

AND MAY BECOME FURTHER INDERTED TO MORTGAGEE WITHIN EIGHTEEN MONTHS AFTER THE DATE
HEREQF: said

Notes and all indebtedness owing and to become owing hereunder to bear interest from date incurred at the rate of——— per
cent per annum and to which amounts, as a part of the indebtedness, shall be added, if incurred, a reasonable collection and
attorney’s fee, payment of 2ll of which shall be secured hereby:

IN CONSIDERATION of the premises and One Dollar, receipt whereof is hereby acknowledged, AND TO SECURE THE
PAYMENT OF SAID NOTES AND INDEBTEDNESS NOW OWING AND TO BECOME OWING WITHIN EIGHTEEN
MONTHS AFTER THE DATE HEREOF BY MORTGAGOR TO MORTGAGEE AND ALL OTHER INDEBTEDNESS PAY-
MENT OF WHICH 1S HEREBY SECURED and the performance of all the obligations hereof, Mortgagor does hereby grant,
bargain, sell, convey and warrant unto Mortgagee or assigas

(1) ALL CROPS of EVERYKIND including, but not limited to cotton, peanuts, potzices, beans, tung nuts, and all other agri-
cuitural products, growing, to be grown, planted and grown, planted, to be planted, or preduced by Mortgagor and by anyone for

him or in which he may have any interest in Baldwin County, Alabamsz, during the year 19 and
also during the part, if any, remaining after the date of this Mortgage of the period from September 1 to December 31, inclusive,

immediately preceding the first day of said year, and particularly upon that certain tract of land in said County, described as:
THE FARM, .:coﬁtaining__g_ﬂ_____; acres, owred by M. T.. Foston ‘ and cultivated durng said time
by Mortgagor, located 7 miles SW oiBav Minette _ oN, ohitehonsge Fork Rd.
from Public Rozd, bounded ’ '

On North by lands of.allace, Moegan Durant ; Oa South by lands of__Lover Tum, Co, :

On East by lands of Bddie Durant ; On West by lands oio . Rraft vaver Co.

10 acres rented from Morgan Durant located adjoining my -
land on north. '

cw

(2) ALL OF MY CATTLE, HORSES, MULES, AND OTHER LIVESTOCK, whether or not branded or marked, consisting at
this time of: . B -

No.. .” “Kind or Class © " " Breed - ' Age Sex - Brand or Earmark
7 Mixed Grade  Mixed Under 10 yrs. Cows Yone

3 ~oooe-Mixed Grade Mixed VUndeI- 1 yr. Steers None:

L ~QIC Brood sows; One(l) Duroc Boar, 20 migmed grade shoats.:

. T

Also one new 1956 Ford £ ton pickup truck MHobtor Number

#F1OVEU-L6876

(3) ALL GF MY FARMING TOOLS, IMPLEMENTS, and MACHINERY of every description and kind, including, BUT NOT
LIMITED to ALL TRUCKS, TRACTORS, TRACTOR EQUIPMENT, COMBINES, COTTON PICKERS. AND OTHER HEAVY
EQUIPMENT; _ _ T

(4) ALL FEED AND ALL FEEDING, PASTURING, WATERING, KEEPING, HANDLING, DAIRYING AND MARKET-
ING PRIVILEGES, APPLIANCES AND EQUIPMENT NOW OR HEREAFTER OWNED OR USED LN CONNECTION WITH
SAID LIVE '

Mortgagor ASSIGNS to Mortgagee all LIENS he has or may acquire on zll TENANT'S CROPS and CHATTELS for and
during said vear and period of time:

Intending to convey and, hereby, CONVEYING, to Mortgagee, all of the above property, and, also, ALL OF THE PROPERTY
OF LIKE KIND OR CLASS NOW IN MY POSSESSION OR OWNED BY ME, AT ANY TIME UNTIL THIS MORTGAGE
1S EXTINGUISHED, LOCATED ON OR USED IN CONNECTION WITH THE SAID LANDS WHETHER DESCRIBED
QR NOT, and, also, ALL INCREASE THEREOF AND ADDITIONS THERETO BY PURCHASE OR OTHERWISE WITH-
IN EIGHTEEN MONTHS AFTER THE DA HEREOQF. P

T Za




Upon failure of payment of any of said installments, or interest thereon, or any other indebtedness secured hereby, when due,
then the entire indebtedness secured hereby, at the option of the holder of sald note¢ may be declared due.

MORTGAGOR Agrees:
Not to sell or further encumber the property Lere conveyed except on written consent of Mortgagee or assigns:

Mortgagee or assigns may inspect said property at will and may possess same as herein provided znd may go upon any property’
of Mortgagoer in so doing:

If in the opinion of Mortgagee or assigns the security herein be endangered or if Mortgagee or assigns shall feel itself insecure
or if Mortzagor shall fail to comply with any of the terms of his Appi:catlon for any part of the indebtedness here secured or
with the appl-cablc laws of Alabama, Mortgagee or assigns may refuse to advance any part of the said indebtedness then in its
possession and may mature the then existing indebtedness and proceed with foreclosure as herein provided, or may take possession
of said security, retain and use same and therewith cultivate, harvest, and sell said Crops, and payment of all expense incident
thereto shall be secured hereby.

PROVIDED THAT IF MORTGAGOR SHALL PAY ALL SUMS HERE SECURED INCLUDING THE INDEBTEDNESS
NOW OWING AND THAT TO BECOME OWING WITHIN EIGHTEEN MOKNTHS AFTER THE DATE HEREOCF ON OR
BEFORE MATURITY THIS MORTGAGE SHALL BE VOID: however:

In the event of default in the payment of any sum hereby secured when due or in the performance of any condition or agree-.. . .
~—ment-herein’ contained then the entire amount hereby” séctred and unpaid including’ mterest expense, cost and attomey s fees shall at '

the option of Mortgagee or assigns become immediately due and Mortgagee or aqs:gns may possess said security and sell same at
cither private or public sale and if at public sale then by auction for cash after giving not less than three days’ notice thereof
hy posting one notice in Courthouse of sald County; proceeds of any sale shall be applied to payment of all sums here secured
including all cosls incident to such sale and any surplus shall be paid to Mortgagor or assigns. Mortgagee or assigns may be-
come the purchaser of said property at either private or public sale provided for herein.

Witness the hand and seal of said Mortgagor on this 5-}-’1 day of —Sent 195-6—
WITNESSES:
. 1\"_ ',"‘_' . an-;-,.\n . . . . (L.S)
(L.S5.)
STATE OF ALABAMA, | el
Baldwin COUNTY. :
I ¥, N. Snowden S a Notary Public in and for said
County, in said State do hereby ccrtxfy tha* e bn Foston
whose name____az.é...m signed to the foregoing conveyance, and who?_.......i.ﬁ___ known to me, acknowledged before me on
this day, that being informed of the contents of this conveyance ne executed the same voluntarily on the day the
same bears date.
- Givern under-my -hand. this 5 day of Sept ember -19&:.
F. H. Spowden
Notary Public.
. , . - ~
State at Large TBHEER, Alabama
STATE OF ALABAMA, . = .0 o - o :
Balcw:.n L County. S ) RPN
"OFFICE OF JUDGE OF PROBATE
T hereby certify that the within Mortgage was filed in this office for record on the S AQERT Y day of
Qc t. ;AL D, IS 6 at 9 o’clock, A M. and duly recorded in Boo :

of Mortgages, Page__m&m

W. RB. Shtuart L :
L - Judge of Probate

(g)-

MORTGAGE
From ‘ - '.
To

s

CROP AND CHATTEL




BAY MINETTE PRODUCTION CREDIT
ASSOCIATION, 2 corporation,

COMPLAINANT,
Vs,
N.L. POSTON,

RESPONDENT IN ERQUITY NO. 4183

DEMURRZER

Lo
Now comes the complainant, by its attorney, and
demurs to the allegations of paragraph 2 of the re-
spondentts answer and assigns as grounds separately
and severally therelfor, the followlng:

1. Said paragraph dees not allege a tender of
the indebtedness due under the pleadings.

2. Said paragraph does not allege that the amount
due was liguidated,

3. Szid paragrapn does not allege that a tender
of amount due under sald note was made,

. Said paragraph does not allege that a payment
of the money or sums due under said note has
accempanied the pleadings filed in this cause.

-5 Said paragraph does not-allege that the resron-
dent has delivered the money duse under said
note to the register of this Honorable Court.

II.

Now comes the complalinant, and demurs to the alle-
gations of paragraph 5 of the respondentts answer and
as grounds therefor assigns those grounds numbered
1 through 5, inclusive, which are set out above just
2s though the said grcunds were set out specifically
herein,

IN THE CIRCUIT COURT C¥F

BALDAIN CCUNTY, ALABAMA

| ///f/é// /%/%;;7

\’////‘Sollcator for Complalnant’
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BAY MINETTE PRODUCTICN CREDIT | IN THE GIRCUIT COURT OF
ASSCCIATICN, a corporation, i
COMPLAINANT g
VS, § BALDWIN CCUNTY, ALABANA
N.L. PCSTON, §
RESFCNDENT Ei IV HEQUITY Ne._ 4183

DEYURRER

[=i

Comes now the Complainant, by hils atbtoraney, and demurs
to the motion to dismiss and =25 grounds therefor, assigns
the following separately and severally:

L. 3Said motion neither traverses nor denies nor

confesses nor avolds the allegations of the
complaint.

J. Connor Cwens, Jr. ' /7 °
Attorney for Complaina
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Liotion e Dismiss

Bey Winette Froducition Crediw ¥
isssociation, = Corporavion 3
Complainant 4
Vs % In the Cirzcult Couxrt of
o §  Lelawln county, Alabamsz
. L. roston ¢ In Zquity, Wo. 4183
Regpondent 3
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Tour . Respondent received cne 1letst

i er from J. Connor (weng,
stating zﬂat payment was past due on ssld note and mortgaze.
lour_uesvo ert Cacting through his Attorney, feuben F. lchkinley
offered to pay said note and mortgage =2nd To pay J. Jonunor Cwens
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by J. Comnor Owens, stating thet he had to mave $3100.00 azg his
AtmorHC"s fee, or he was goingz To bring sult to foreclose said
mertgay

“ L.

Your Hesvondent offers <o Dpay the amount of the note and mori-
g5Ze,. vlus iunterest, dinto court, to pay said note and mortgzze.
The Resgondent has nad to ﬁlre an Attorney to defend this suldb,
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Jawe o pay J.-Conn 25 he had veromission To bhe

iate in mpayment of s fa:e, it Ehaﬁ he will pay

a
the additionzl- sum of 929 Q0 1nuo CO““ zg Alttorn

Cpnnow Cwens, if this Homoruvle Court deens it riznt
_tQS,MQSQOLQuEh ciffers ko do any Ifurther Aoudty

Sourt sey reguire of “1m,

wherefore, the premises
Honorablie uOuﬁv %o Clsmiss whis
Complainant with the ooszs of

d..).éds o OL Q_:/_ﬂ U




T - N :
) -~ e ~ P "
- : - - - - e .
e e e - ¢
A I _\., _ o
N -— ~ ~ - 4 —— —
~ ~ - e n - - - I :
-~ - - N . — -~ — .
/ !
o - e p
. - a T -~ - T - : i
) E : - o 1 ~
- e e e §
. SN o ; - - » I
~ o
— 5 . # & " i R
oy -
L 5 - I
- - o ~
~ - g H [ 4
o ) - = o N
E - . - - oL
b - o s e S & a :
W E 3 AT R AN ol o e
s
~ &
~ —
m b " [ S T s bl - e .
- E o~ .- —~ Y v o " ™ = ol ) ot "~ T
{ . ! A { ) J
PR - . o~ — e — . - a .
R O i
- - . g - ~ g
-~ o I - n N w “ : o) & .
) N & . e - e T - e e e
~ MR . o ; foae . .
" - o a / a3 o~ s ke e
! h i L. - i
R . - . — P A e e o - -3
' 1. . [ N

w e PR
[ _—
]
oL LS A R
¢ . '
A%
-
- o 3 - - e :
oo i - N .



