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RAYMOND J. SUBEL, as Exec
of and under the Last Will and
Testament of Charlie R. Subel, } ,
deceased, ET 4L., - IX THE CIRCUIT COURT CF
Complainants and 5 BALDWIN CQUNTY, ALABAMA
Cross-Hespondents, : } . ,
V3. LN EQUITY . . NO. 4177
NAE HARRISCN, ET AL., )
Respondents and Cross- )
Complainants.
TINAL DECREE =
o
v . 2 k] 1 o = - 1 L4 ;‘:,:
This cause coming on to be heard on this date is submitted
_ D
on the original pill cof complaint, amended bill of complaint filed g?_
o ud
bdpril 21, 1959, amended bill of complaint filed Januvary 17, 1961, =
[ara]
motion to revive cause, order reviving cause dated November 17, o
] e - ) we :- » o - ‘ C:.@;
1961, amended bill of complaint filed January 15, 1962, answer and
cross bill of respondents filed May 14, 1962, motion for appointment
cf guardian ad litem, decree appointing guardian ad litem, notice
of appointment, acceptance and answer of guardian ad litem, Register's
certificate as to service, motion for decree pro confesso againss
respondents A. J. Denton and Margaret M. Denton, decree pro confesso
againgt A. J. Denton and Margaret M. Denton, and the testimony of
Reymeond Subel and Forest 4. Christisn taken in cpen court on this
date but which has been noted by the Hegister;

follows:
4. On, to-wit, December 29, 1944, Forest A. Chrisbtian,
an Attorney at law, was employed by Mrs. 4. J. Denton, the same

person as Margaret M, Denton, and 4. J. Denton and by Charlie Subel

sai

Hegel Fields Subel to draft the deed which bears the said iate
wolch is recordecd in Deed Book 87 at page 32%, Baldwin County,

ecords, At the time of the emplovment of the said atitcorney

"

>
it
the said parties he was instructed by them to draw the said deed

"

b a survivorshly provision' so that the title would be conveyed

d parties the title tc the property conveyed by the sald deed
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are as follows:
Gus Schultz, Foley, Algbamb.
na P & i X3 * - Q:, -
Hge Harrisom, Fin marr&smax miﬁaﬁﬂ

Hary Alice &@xg&m
;aa&il Smith, Loxley, Alabama
Jra dascoe snd

”aay Harrison, 3220 North 5 3

and Sssie June 3Se
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‘nop-resident ol the State of Alabama,

10

office address is 1007 Pemuway Irive, Lansing, i
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peaceadble possessicn of ulhe owing described resl property
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ORDZER

CHARLTH SUBEL,

PRty SR WL
L.i.lh--‘{\)i'u" Lil

REVIVING CAUSE

Complainant
1 180G,

1‘1 ]‘J ® ’

Respondents,

CAn Ul CAHUULT COURT o

BALDWIN COUNTY, ALABAMA

IN EQUITY

NO. K177 -




Complainant, ) IN THE CIRCUIT COURT CF
V&
. ) BALDWIN COUNTY, ALABAMA
MAE HARRISON, ET iL., } TN EQUITY
% , ﬁ@sgsndentseig )
AMENDED BILL OF

C THE HONCHABLE HUBERT M. HALL, JUDGE (1
DWIN COUNTY, ALABAMA:, SITTING IN EGU

Now comes the complainant,

the bill of complaint heretsfore filed in this

theretc as parties respondent Mrs. f. J. Denton an

The twe sald respondents are each over

of age and are non-residents of the State of
of address being Eagls Lake, Florida.

STATE OF ALARIMA )
. 3::
BLLDWIN COUNTY )

"

Before me, the undersignsd suthority, within and for the

-

said County in said St&te,fparsonally appeared J. B. Blackburn,
who, after being by me first duly and legelly sworn, deposes and
says:  That he is attorney for the complainant in the above en~
titled cause, and that the facts stated in the above and foregoing

#

emended bill of complaint are true and correct.

i~y

Sworn to and subscribed belore me on
this the 12th day of Januery, 1961.

T R

)

Alabame
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CIN THE CIRCUIT COURT OF

IN BQUITY

MR l"}-.."kihulk. 5.}}3 T AL »

)
) BALDWIN COUNTY, ALABAMA
)
}

AMENDED BILL OF COMPLAINT

TG THE HONORABLE HUBERT M. HiLL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN ZQUITY:

v x

Now comes the complaznanty Charlie Subel, and amends

I’*;

the bill of complaint heretofore filed in this causse by adding
thereto &s partiss respondsnt Mrs. 4. J. Denton and i. J. Denton.

The two sald respo“duhts are each over tweniy-one vears

&)
+oy
o

ge and are non-residents of the State of Alabama, their place

of address being Eagle Lake;

STLTE OF ALARAMA

D )

BALDWIN COUNTY

who, after belng by me first duly and
seys: That he is attorney for the complainant in the above en-

,

titled cause, and that the facts stated in the above and foregoing

jul
}
ﬂ}

smended bill of complaint ere true and correct.

Sworn to and subscribed before me on
this the 12th day of Jenuary, 1961.

T =

Hotary—Puablic, Baldwin County, Alabama

x % ow ; i £
TARY o« 4
JAN 1% 1561
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STATE OF ALABAMA
Baldwin County PROBATE COURT

I. L. D. OWEN, ]R., Judge of Probate Court in and for said State and Cournty, hereby

certify that the within and foregoing three pages

LAST WILL AND TESTAMENT OF

contain a full, true and complete copy of the

CHARLIE R, SUBEL, recoeded in Will Book # 6, Pages 548-5350

o - e

as the same appears of record in my office.

22rd. day of June 19 64

DD e ot P
k.

Given under my hand and seal of office, this

T e

Chief Clerk
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Form 1106-3. (Rev. July, 1945} LETTERS TESTAMENTARY (Code 1940, Tit. 61, Sec. 70) Printed By The Baldwin Times :

COURT OF PROBATE

LAt 2

THE STATE OF ALABAMA E

Baldwin County

The will of CHARLIE R. SUBEL

, deceased,

having been duly admitted to record in said County, letters testamentary are hereby grar}é_e& o

RAYMOND . SUREL , the execut_OF named in said will, who ha S complied' with

the requisitions of the law, and___1S  authorized to take upon himself the execution of said will.

Witness my hand, and dated this.__17th. day of Anril 19.64

s/d/ W. R. STUART

Judge of Probate




THE STATE OF ALABAMA
- Baldwin County }

I, L.D. OWEN, JR. . Judge of Probate in and for said County and State, hereby certify

that the within and foregoing is a true, correct, and complete copy of the Letters Testamentary issued to

RAYMOND J. SUBEL as Execut-or__ of the

will of CHARLIE R. SUBEL . deceased, as the

same appears' of record in my office, and are still in fﬁll force and effect.

Given under my hand and seal of office, this the.22nd._ day of __ June 19 64

N

ddga of Probate

~ S | | By Q"M p;b‘-ﬂ‘ni.‘_a_,

LChief Clerk
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STATE OF ALABAMA
Baldwin County PROBATE COURT

I L. D. OWEN, JR., Judge of Probate Court in and for said State and County, hereby

one
pages

certify that the within and foregoing

Deed from Mrs. A. J. Denton etal

contain a full, true and complete copy of the

+o Charlie and Hazel Fields Subel, recorded in Deed Book &7,

page 329

s the' samé appears of record in my office.
. * e k g 1 }'L
22 day of_ JHDE 19 Ok

§ office, this

o ﬁ %r J}/udge of Probate
E‘W P i 2/ At L
' Chiel Clevk

e
it
e
.

'~_M(_}iv<;x.1-»undﬁmr my hand and seal o
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RAYMOND J. SUBEL, As Executor
of and under the Last Will

and Testament of Charlie R.

Subel, Deceased, et al, IN TEE CIRCUIT COURT OF
Complainants,
BALDWIN COUNTY, ALABAMA
vs.

IN EQUITY NO. 4177
MAE HARRISON, et al,

¥ el el el dmd et

Respondents.

Come the Respondents, Mae Harrison, Fin Harrison, Milford
darrison, Mary Alice Colgan, Essie June Seeger, Lucille Smith,
Ora Rascoe, Clessie Grimes, Grady Harrison and Linear Harrison,
and for answer to the amended Bill of Complaint filed in said
cause say:

1. BSuch Respondents deny the allegations of paragraph
"1" of the amended Bill of Complaint and demand strict proof
thereof.

2. Buch Respondents deny the allegations of paragraph
"2" of the amended Bill of Complaint and demand strict proodf
thereof.

‘3. Such Respondents admit the allegations of paragraph
"3" of the amended Bill of Complaint.

4. Such Respondents deny the allegations of paragraph
"4" of the amended Bill of Complaint and demand strict proof
thereof.

5. Such Respondents deny the allegations of paragraph
"3 of the amended Bill of Complaint and demand strict pProot
thereotf.

6,_ Such Resppnden@s deny the allegations of paragraph
"6" of the amended Bill.of Complaint and demand strict proof
thereof.

7. BSuch Bespondents admit the allegations of paragraph
"7t of the amended Bill of Complaint that they claim some right,
title, iﬁterest in, lien or encumbrance of the lands described in
the amended Bill of Complaint but deny all other allegations of
such paragraph and demand strict proof thereof.

6. For further answer to the amended Bill of Complaint

and as a2 cross-bill, such Respondenis say:

347




a. That Hazel Fields Subel, who was the wife of Charlie
Subel, at the time of her death which occurred on November 20, 1856,
died intestate and Gus Schultz, one of the Respondents in said
cause has been duly appointed as Administrator of hexr estate by
the Probate Court of Baldwin County, Alabama. That the Respondent
Mae Harrison is the mother of Hazel Fields Subel, Deceased, and
¥Fin Harrison, Milford Harrison, Mary Alice Colgan, Essie June
Seeger, Lucille Smith, Ora Rascoe, Clessie Grimes, Grady Zarrison
and Linear Harrison are the brothers and sisters of Hazel Fields
Subel, Deceased. Thét Hazel Fields Subel had no children or their
éescendents living at the time of her death and her father was
dead at the time of her death. That such Respondents are all of
the heirs at law and next of kin of Hazel Fields Subel.

b. That Hazel Fields Subel, at the time of her death,
was the owner of an undivided one-half interest in and to the
fellowing described real estate situated in Baldwin County, Ala-
bama, to-wit:

The Southwest Quarter of the Northeast Quartexr

(8WZ of NEZ) and the Northwest Quarter of the

Southeast Quarter (NW% of SEZ) of Section Twenty-

four (24), Township Six South {6S), Range Three

Fast (38).

That she acquired such interest in and title to such real estate
by a warranty deed from Mrs. A. J. Denton and A. J. Denton, her
husband, dated December 29, 1944, which said deed is reco:ded in
the Office of the Judge of Probate of Baldwin County,. Alabama, in
Deed Book 87, at page 329. That a photostatic copy of such deed
ﬁas attached to their first answer and nmarked Exhibit "A" and is
now a part hereof.

¢. That the above described property is jointly owned
by the Complainant, and all of the Respondents in this suit, except
Gus Shultz. That Charlie Subel was the owner of an undivided one-
half interest in and to said real estate, togethexr with his rights
of curtesy as provided by the laws of the State of Alabama. That
Mae Harrison is the owner of an undivided one~-fourth interest in
and to the above described property and Fin Harrison, Milford
Harrison, Mary Alice Colgan, Essie June Seeger, Iumeille Smith,

Ora Rascoe, Clessie Grimes, Grady Harrison and Linear Harrison
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are each the owners of an un@ivided-one-thirty—sixth interest in
ané to the above described property.

d. That the above described property has located thereon
buildings and other improvements belonging to the parties of this
suit as above set out and because of the nature of the land and
the improvements it would be impossible to divide said propertiy
beiween the -owners thereof according 1o their respective interests
in 2nd to the same and it is necessary that said land be sold for
the p’urpos“é bf ":a division o:f the pr:oceeés thereof azﬁong the owners
as thelr 1nterests appear. " |

- The Respondents, and Cross~Compla1nants who are the
owners of an lnterest in the land above aescrlbed as hereinabove
set out have employed Chason & Stone Atﬁorneys at ;aw, Bay
Minet#e, Alabgma, as their Solicitdrs of;Record;to prosecute this
cross~bilr_gﬁd to éffect a saié offihe ﬁropérty abo&e described
for é diviéfdn améﬁg the‘owneré asLiheir inferésts éppear.

ﬁHEREFORE, all of the Respondents named in“the Bill of
Complaint, except Margaret M. Denton and A. J. Denton, hexreby
pray that the Court will take jurisdiction of this cross-bill and
will ‘order and deciee that the Complaint and such Respondents are
the joint owners of the property héreinabove described as their
interests are above set out and that the Court will order the
Register of such Court to sell such property for a division of the
proceeds thereof among the joint owners and-that the Court will
ascertain and fix a reésonable Solicitors fee to be paid Chason
& Stone a$ Solicitors, for such Respondenis-and Cross-Complainants
Such'Respondents and Cross-~Complainants pray for such other and

further relief to which they may be entitled. -

CHASON & STONE

By: - 7

Sollcitors f?f allkof the Respondents in
saldécause e cept Margaret M. Denton and
A J Dento:

e




ANSWER AND CROSS-~BILL
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,RAYMOND J. SUBEL As Lxecutor
of and: under the Last Will:
and Testament of Charlie R,
Bubel, Deceased, et al,

© Complainants, .
vs,
;MAE HARRISON, ot al,

Respondents.
R R E R R N

IN THE CIRCUIT COURT OF -
BALDWIN COUNTY, ALABAMA

iN EQUITY : Nol 4177{
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RAYMOND J. SUBEL, as Executcer
of and under the Last Will and
Testament cf Charlie R. Subel,
deceased, ET AL.,

IN THE CIRCUIT COURT OF
Complainants and
Cross-Respondents, BALDWIN COUNTY, ALABAMA
Vs,

IN EQUITY NO. 4177
MAE HARRISON, ET AL.,

Respondents and
Cross~Complainants.
MOTION FOR APPOINTMENT CF GUARDIAN AD LITEM
Now come the complainants and cross-respondents, by their
attorney, and show unto the court that the respondent and cross-
complainant, Lucille Smith, since the filing of this suit has becone
a non compos mentis and was on, to-wit, June 1, 1964, admitted to
Bryce Hospital in Tuscaloosa, Alabama, where she is now confined.
WHERETORE, complainants and cross-respondents move the
court to appoint & guardian ad litem to represent the said Lucille
Smith and protect her interests in connection with the original and
any amended bill of complaint which mey be filed in this suit.

Dated this 22nd day of June, 196L.

ttorney for complainants and cross-
respondents

Ca
Fedn
N
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RAYMOND J. SUBEL, as Executor
of and under the Last Will
and Testament of Charlie R.
Subel, deceased, ET AL.,

Complainants and

)
)
)
IN THE CIRCUIT CCURT OF
Cross-Respondents, )
)
)
)

VS. BALDWIN COUNTY, ALABAMA

IN EQUITY NO. L177
MAE HARRISON, ET AL.,

Respondents and
Cross~Complainants.
NOTICE OF APPCINTMENT OF GUARDIAN AD LITEM
TO JOHEN CHASON, ESQUIRE:

You eare hereby notified that on this date you have been
appointed as guardian ad litem to represent Lucille Smith, who is
one of the complainants named in the original bill of complaint
filed in this cause.

Dated this 22nd day of June, 1964.

//Zf),4,¢~ééﬁgé2/zﬁj4%7
"

ACCEPTANCE AND ANSWER OF GUARDIAN AD LITEM
I, the undersigned Jchn Chason, do hereby accept appoint-
ment &s guardian ad Iitem for Lucille Smith, one of the complain-
ants in the above entitled cause, and for answer to the original
biil of complaint and amended bill of complaint deny each and all

of the allegations thereof and demand strict proof of same.

0 Clpo

Dated this 22nd day of June, 1064

John S_iion

G
M
nJg




RAYMOND J. SUBEL, as Executor
of and under the Last Will and
Testament of Charlie R. Subel,
deceased, ET AL.

Complainants and IN THE CIRCUIT COURT OF

)

)

)

Cross~Respondents, )

BALDWIN COUNTY, ALABAMA

e : IN EQUITY NO. 4177
MAE HARRISON, ET AL., j

)

Respondents and Cross-
Complainants.

REGISTER'S CERTIFICATE AS TO SERVICE

I, Alice J. Duck, as Register of the Circuit Court of
Baldwin County, Alabama, do hereby certify that I mailed a copy of
the summons and amended bill of complaint in this cause on, to-wit
Janvary 15, 1962, to A. J. Denton and Margaret M. Denton at Eagle
Lake, Florida, by certified mail, postage prepaid, marked "For
Delivery Only to Person to Whom Addressed” with return receipt re-
quested. I further certify that the articles were delivered +o the
sald A. J. Denton and Margaret M. Denton on January 17, 1962, and
that the return cards or receipts signed by the said 4. J. Denton
and Margaret M. Denton were received and filed by me on January 19
1962.

Dated this 22nd day of June, 196..

/<zf“4;/(,f~g~ A/QL4/c~/éL’

Reg¥ster




RAYMOND J. SUBEL, as Executor )
of and under the Last Will and
Testament c¢f Charlie R. Subel, )
deceased, ET AL.,

) IN THE CIRCUIT COURT OF
Complainants and Cross-
Respondents, ) BALDWIN COUNTY, ALABAMA
VS. ) IN EQUITY NO. 4177
MAE HARRISON, ET AL., )
Respondents and Cross- )

Complainants.
MCTION ¥OR DECREE PRO CONFESSO

Motlion is hereby made for a decree pro confessc against
the respondents, A. J. Denton and Margaret M. Denton, on the ground
that a copy of the summons and amended bill of complaint heretofore
filed in this cause was mailed to each of the said parties by cer-
tified mail, postage prepaid, marked "For Delivery Only to Person
to whom Addressed® with return receipts reguested; that the said
return receipts signed by the said parties were received and filed
by the Register of this court on January 19, 1962, and to date
hereof each of the said parties has failed to appear and plead,
answer or demur to the said amended bill of complaint: -

WHEREFORE, complainants and cross-respondents rray that a
decree pro confesso be entered against each of the said parties.

Dated this 22nd day of June, 1964.

AN 5fﬁ.e/&z&ww—

ttorney for complainants and cross-
respondents

-

)
e '
-
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RAYMOND J. SUBEL, as Executor
0of and under the Last Will and
Testament of Charlie R. Subel,
deceased, ET AL.,

Complainants and Cross- IN THE CIRCUIT COURT OF

)
)
)
Respondents, )
)
)
)

VS. BALDWIN COUNTY, ALABAMA

IN EQUITY NC. L177
MAE HARRISON, ET AL.,

Respondents and Cross-
Complainants.
DECREE PRO CONFESSO

In this cause it appears to the Register that a copy of thd
summons and amended bill of complaint in this cause was mailed by
the Register of this court by certified mail, postage prepaid, to
tne respondent, A. J. Denton, and to the respondent, Margaret M.
Denton, at Eagle Lake, Florida, marked "For Delivery Only to Persor
to Whom Addressed®; that the said articles were delivered to the
said parties on January 17, 1962, and that the return cards or re-
ceipts signed by the said parties were received and filed by the
Fegister of this court on January 19, 1962, and that each of the
said parties has to date hereof failed *o appear and plead, answer
or demur to the said amended bill of complaint:

It is, therefore, on motion of the complainants and cross-
respondents, ORDERED AND DECREED by the Register that the said
amended bill of complaint be and it hereby is in all things taken
as confessed against the said A. J. Denton and Margaret M. Denton.

WITNESS my hand this 22nd day of June, 196j.

zﬁlﬁ\d@}é S5 e&%/z/%;
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CHARLIE SUBEL, )

Complainant, } IN THE CIRCUIT COQURT OF
ve- ) BALDWIN COUNTY, ALABAMA
MAE HARRISON, ET 4L., ) IN EQUITY

Respondents. )

AMENDED BILL OF COMPLAINT.

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Now comes the complainant, Charlie Subel, and amends
the bill of complaint heretofore filed in this cause by adding
thereto as parties respondent Mrs. L. J. Denton and A. J. Denton.

The two said reSpoﬁdenﬁs are each over twenty-one years
of age and are non-residents of %he State of Alabama, their place

of address being Eagle Lake, Florida.

gg;;z ;723— ;E:3{¢a4&La{&4;u~v‘\

olicitor for Complainant

STATE OF ALABAMA

BALDWIN COUNTY
Before me, the undersigned authority, within and for the
said County in said State;-personally appeared J. B. Blackburn,
who, after being by me first duly and legally sworn, deposes and
says: That he is attorney for the complainant in the above en-
titled cause, and that the facts stated in the above and foregoing

amended bill of cemplaint are true and correct.
Y S Shmatt b

Sworn to and subscribed before me on
this the 12th day of January, 1961.

B - «<al
Notary Qublic, Baldwin County, Alabama

WP NR T ':'“}'- r
A[F Hﬁ:igagi ilﬂ'
SANT 188 ¢

criac 1 Ay GLERK:.
KLk }v}ix.ghﬁ;_m&egg;@ ;
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CHARLIE SUBEL,

Complainant, IN THE CIRCUIT CQURT OF

vs.
BALDWIN CCUNTY, ALABAMA

: MAE EARRISON, ET AL,,
IN EQUITY
Respondents.

ol el demd e e e

Come the Respondents in the above styled cause and for
answer to the amended Bill of Complaint filed in said cause, say:

1. That they admit the allegations of paragraph "1" of the
amended Bill of Complaint.

2. That they deny the allegations of paragraph "2" of the
amended Bill of Complaint, and demand strict proof thereof.

3. That they admit the allegations of paragraph "3" of the
amended Bill of Complaint.

4. That they deny the allegations of paragraph 4" of the
amended Bill of Complaint and demand strict proof thereof,

5. That they deny the allegations of paragraph V3" of the
amended Bill of Complaint and demand strict proof thereof.

6., That they deny the allegations of paragraph "S" of the
amended Bill of Complaint and demand strict proof thereof.

7. That they admit the allegatiocns of paragrapvh "7 of the
amended Bill of Complaint.
For further answer to the amended Bill of Complaint the Reg-
pondents say that the heirs of Hazel Fields Subel are the owners of
an undivided one-half interest in the lands described in the amended
211 of Complaint. That the said Hazel Fields Subel acquired Such in
terest by a Varranty Deed from A. J. Denton and wife by deed which is
recorded in the Office of the Judge of Probate of Baldwin County, Ala-
bama, in D;ed Book 87, page 328. That they are entitled to have such
land sold for a division among the joint owners thereof. That they
have employed Chason & Stone, Attorneys at Law, Bay lMinette, Alabana,

to represent them in connection with the sale of such property.

CHASON & STONE

G2
i

T
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AMENDED BILL OF COMPLAINT

CHARLIE SUBEL,

= Complainant,
s, R

. MAE HARRISON, ET AL.,

Respondents,.

. IN THE CIRCUIT COURT OF
~ BALDWIN COUNTY, ALABAMA

IN EQUITY




CHARLIE SUBEL, X
Commplainant, ¥ IN THE CIRCUIT COURT OF
vs. X
% BALDWIN COUNTY, ALABAMA
MAE HARRISON, ET AL.,
X IN EQUITY
Respondents. _
X
DEMURRER

Come now Mae Harrison, Fin Harrison, Milford Harrison,
Mary Alice Colgan, Essie June Seeger, Lucille Smith, Ora Rascoe,
Clessie Grimes, Grady Harrison, Linear Harrison, Respondents in the
above styled cause and demur to the amended Bill of Complaint filed
in said cause and assign the following separate and several grounds,
viz:

As to that aspect of the amended Bill of Complaint as
set out in paragraph "4" in which the Complainant claims that a nig-
take was made in drafting the deed from Mrs. 4. J. Denton (Margaret
M. Denton) and A. J. Denton, her husband, to Charlie Subel and Hazel
Fields Suhel, a photostatic copy of said deed is attached to the
answer zand cross-bill heretofore filed by these Respondents in this
cause and stating that such deed was intended to be a deed with sur-
vivorship rather than a deed to the Grantees jointly, said Respon-
dents demur and assign the following separate and several grounds,
viz:

1. That the Cowmplainant does not allege that he had not
discovered the mistake in the deed executed on December 29, 1944, prior
to the death of Hazel Fields Subel on November 20, 1856.

2. That it is affirmatively shown that Hazel Fields
Subel is now dead and the Complainant seeks to alter, modify or cor-
rect a deed under which she had title for approximately the last
twelve (12) years of her life, after her death.

3. That the Complainant now seeks to reform a deed undeyr
which his$ heirs would have inherited had he died prior to the death
of Hazel Fields Subel.

4. That it is not shown who Forest A. Christian repre-

sented when he drafted such deed.

o
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5. That it is not shown that there was a mutual mistake
made in the preparation of such deed.

6. That the death of Hazel Fields Subel has caused the
rights of other parties to appear and such reformation of the deed
would adversely effect their interest in the property.

7. That the Complainant is now barred by lapse of time
from seeking the relief which he attempts to have under such allega-
tion.

8. That the Complainant is not entitled to reform such
deed so that his interest in the property will be increased after

the death of his joint grantee.

CEASON & STONE

By: = et e
Solicitors~forJdall Respondentis
excegﬁgMargaret M. Denton and
A. J. Denton.

vorf

R




STATE OF ALABAMA )
BALDWIN COUNTY )
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon MARGARET M. DENTON

and A. J. DENTON to appear within thirty days from the service of

this writ in the Circuit Court of Baldwin County, Alsbama, in
Equity, at the place of holding same, then and there to plead,
answer or demur to the amended Bill of Complaint filed against
them by CHARLIE SUBEL.

WITNESS my hand this 21st day of April, 1959.

ﬁé&é%;qug;_ﬁ_~{4ﬁ4’4,/@ <f;(

7 Register S~

J/

The above named respondents reside
at Bagle Lake, Florida.

w8

-
;




CHARLIE SUBEL,

Complainant, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

MAE HARRISON, BT AL., IN EQUITY

e M s Yt Mt St NP S ot

Respondents.

AMENDED BILL OF COMPLAINT

TO THE HONORABLE HUBERT M. HALL, JUDGE CF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Now comes the complainant, Charlie Subel, and amends the
Bill of Complaint heretofore filed by him in this cause sc that, as
amended, it will reac as follows:

The complainant, Charlie Subel, presents this Bill of
Complaint against Mae Harrison, Fin Harrison, Milford Harrison,
Mary Alice Colgan, Essie June Seeger, Lucille Smith, Ora Rascoe,
Clessie Grimes, Grady Harrison, Linear Harrison, Margaret M. Denton
and A. J. Denton, and, thereupon, complainant complains and shows
unto the court and youf Honor as follows:

1. The complainant 1s over tweniy-one years of age and
a resident of Baldwin County, Alabama.

Mae Harrison, Fin Harrison, Milford Harrison, Mary
Alice Colgan and Essie June Seeger are each over twenty-one years
of age and residents of‘Summerdale in Baldwin County, Alabama.

Lucilie Smith is over twenty-one years of age and a
resident of Loxley in Baldwin County, Alabama.

Ora Rascoe and Clessie Grimes are each cover twenty-
cne years ¢f age and each resides at Opp in Covington County, Ala-
bama .

Grady Harrison is over twenty-one years of age and
is a non-resident of the State of Algbama, whose residence and post
office address is 3220 North S Street, Pensacola, Florida.

LinearrHarrison is over twenty-cne years of age and
is a non-resident of the State of Alsbama, whose residence and post
office address is 1007 Pennway Drive, Lansing, Michigan.

Margaret M. Denton and A. J. Denton are each over
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tweniy-one years of age and are non-residents of the State of
4labama, whose place of residence and post office address is
Eagle Lake, Florida.

2. Hazel Fields Subel, wife of the complainant, died
intestate on the 20th day of November, 1956, and an administration
of her said estate was had in and by the Probate Court of Baldwin
County, Alabama, where the said estate was finally settled on,
to-wit, the 3rd day of April, 1958.

3. The said Hazel Fields Subel died without issue, leav-
ing as her heirs and all of her heirs on the date of her death
and on this date the complainant, the widower; May Harrison, her
mother; Fin Harrison, a brother; Milford Harrisocn, a brother:

Mary Alice Colgan, a sister; Essie June Seeger, a sister; Lucille
Smith, a sister; Ora Rascoe, a sister; Clessie Grimes, a éister;
Grady Harrison, a brother; and Linear Harrison, a brother.

L. The complainant and his late wife, Hazel Fields Subel
purchased the property inveolved in this suit, which is the Scuth-
west Quarter of the Northeast Quarter, and the Northwest Quarter
of the Southeast Quarter of Section 24, Township 6 South, Range 3
East in Baldwin County, 4Alzbama, from Mrs. A. J. Denton, who was
aiso known as Margaret M. Denton, and i. J. Dentoﬁ, her husband.
When the complainant and his late wife purchased the said property
Forest 4. Christian, Attorney at Law, Foley, salabama, was employed
to draft the deed from Margaret M. Denton and 4. J. Denton to the
complainant and his wife, Hazel Fields Subel, who instructed the
sald attorney to so draft the deed to them so that title to the
above described property would be vested in the two of them during
their Jjoint lives and that on the death of either of them the full
complete and entire title to the said property would vest in the
survivor, who is the complainant. The said attorney made a mis-
take in drafting the said deed and included in the granting clause
the words "thelir heirs and assigns,” contrary to the instructions
given to him by the complainant and his late wife, Hazel Fields

Subel. The inclusion of the words “their heirs and assigns™ in

>




the granting clause of the said deed because of the said mistake
of the saild attorney, the scrivener who drafted the said deed,
prevented the saild deed from conveying title to the grantees named
therein, who are the complainant and his late wife, and because

of the said mistake the respondents named in this proceeding are
now claiming title to the said property adversely to the complain-
ant.

5. Complainant and his late wife, Hazel Fields Subel,
remained 1n possession of all of the said property afiter it was
conveyed to them by-the said deed and until the death of the said
Hazel Fields Subel, and since her death the complainant has been
in the exclusive and continuocus possession of the said property.

6. Complainant claims to own and is in the actual, quiet
and peaceable possession of the following described real property
situated in Baldwin County, Alabama, to-wit:

Southwest Quarter of Northeast Quarter;
Northwest Quarter of Scutheast Quarter,

~

_Section 2L, Township 6 South, Range 3 EZast.

7. The respondents claim, or are reputed tc claim, Some
right, title or interest in, lien or encumbrance on, the said
land: no suilt is pending to enforce or test the validity of such
title, interest in, lien or encumbrance on the said lands, and
the complainant brings this Bill of Complaint against the said
respondents to settle the title to the said lands and to clear up
all doubts and disputes concerning the same. The complainant here
and now calls upon the sald respondents to set forth and specify
their right, title or interest in, lien or encumbrance on, the
saild lands or any part thereof, and how and by what instrument
the same is derived and created.

PRAYER FOR PROCESS

Complainant prays that the said Mae Harrison, Fin Harrison,

Milford Harrison, Mary Alice Colgan, Essie June Seeger, Lucille
Smith, Ora Rascoe, Clessie Grimes, Grady Harriscn, Linear Harrison
Margaret M. Denton and A. J. Denton be made parties respondent to
this Bill of Complaint and that the usual process of tnils Honor-

able Court do forthwith issue to them.

Sy




PRAYER FOR RELIEF

Complainant prays for the following separate and several
relief:

1. That this court will make and enter a decree raform-
ing the above described deed so zs to eliminate from the granting
clause therein the words ®their heirs and assigns®™ and so that it
will vest title to the property described therein in the complain-
ant and his wife, Hazel Fields Subel, during their Jjoint lives and
on the death of either of them to the survivor.

2. That the court will mezke and enter a decree against
The respondents quieting complainant®s title to the said lands and
adjudging and decreeing thaﬁ the com?lainant is the owner thereof
in his own right; that the title thereto is in him, forever quiet-
ing the complainant!s title against the sazid respondents and adjudg-
ing and decreeing tﬁat they and each of them are without right,
title or interest in the said lands and have and hcld no encumbrance
thereon.

3. Complainent further prays for such other, further
anc general relief as he may be equitably entitle&:to, the pfemises

considered.

07

-/ golicitor for complainant

STATE OF ALABAMA )

ke
e

BALDWIN COUNTY )
Before me, the undérsigned authority, within and for said
County in- said State, .personally appeared J. B. Blackburn, who,
after being by me first duly and legzlly sworn, deposes and says:
That he is the solicitor for the complainant in the above entitled
cause; that he has read over the foregeing Bill of Complaint, and

the facts stated therein zre

true.
Sworn to and subscribed beforig;é/on
this the <2fe day of April, /1959.

Lhrz o THllnn)

Notary Public, Baldwin County, Alabama
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- AMENDED BILL OF. COMPLAINT
~ CHARLIE SUBEL, '
s,

" MAE HARRISON, ET AL.,

Respondents.:

IN THE CIRCUIT COURT OF
. BALDWIN COUNTY, ALABAMA
IN EQUITY
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Complainant,_
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CHARLIE SUBEL,

Complainant, IN THE CIRCUIT COURT Of

V5.
BALDWIN COUNTY, ALABAMA

GUS SCHULTZ, As Adnministrator

|of the Estate of Hazel F. Subel,
also known as Hazel Fields Subel,
Deceased, ET AL, ,

IN EQUITY

ol el =l Jmd R el ek

Respondents.

Come the Respondents, Mae Harrison, Fin Harrison, Mil-
ford Harrison, Mary Alice Colgan, Essie June Seeger, Lucille Smith,
Ora Rascoe, Clessie Grimes, Grady Harrison and Linear Harrison, and
for answer to the Bill of Complaint filed in said cause say:

1. The Respondents admit the allegations in the first
paragraph of the Bill of Complaint.

2. The Respondents deny the allegations of the second
paragrapnh ¢i the Bill of Complaint and demand strict proof thereof.

3. The Respondents admit the allegation in the third
paragraph of the Bill of Complaint that they claim some title or in-
terest in the lands described in the Bill of Complaint but they deny
all other allegations of the third paragraph and demand strict proof
thereof.

4. Tor further answer to the Bill of Complaint and as
a cross-bill, such Respondents say:

a. That Hazel Fields Subel, who was the wife of Charli
Subel, at the time oi her death which occurred on November 20, 1956,
died intestate and Gus Schultz, one of the Respondents in said cause
has been duly appointed as Administrator of her estate by the Probate
Court of Baldwin County, Alabamza. That such administration is now
pending in said Court. That the Respondent Mae Harrison is the mothe
0of Hazel Fields Subel, Deceaseé, and Fin Harrison, Milford Harrison,
Mayy Alice Colgan, Essie June Seeger, Lucille Smith, Ora Rascoe,
Clessie Grimes, Grady Harrison and Linear Harrison are the brothers
and sisters of Hazel Fields Subel, Deceased. That Hazel Fields
Subel had no children or their descendents living at the time of her

death and her father was dead at the time of her death. That such

fogyi
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Respondents are all of the heirs at law and pext of kin of Hazel
Fields Subel.

L. That Hazel Fields Subel, a2t the time of her death, was
the owner of an undivided cne-half interest in and to the following
described real estate situated in Baldwin County, Alabama, to-wit:

The Southwest Quarter of the Northeast Quarter (SW2

of NE;) and the Northwest Quarter of the Southeast

Quarter (NWi of SE}) of Section Twenty-four (24),

Township Six South (68), Range Three East (3E).
That she acquired such interest in and title to such real eatate by
a warranéy deed from Mrs. A. J. Denton and 4. J. Denton, her husband,
dated December 29, 1844, which said deed is recorded in the Office of
the Judge of Probate of Baldwin County, Alabama, in Deed Book 87, at
page 322. That a photostatic copy of such deed is attached hereto
iand marxked Exhibit "A4" and made a part hereof.
’ ¢. That the above described property is jointly owned by
‘the Complainant, and all of the Respondents in this suit, except Gus
Shultz. That Charlie Subel is the owner of an undivided one-half in-
terest in and to sald real estate, together with his rights of curt-
sy as provided by the laws of the State of Alabama. That subject to
such rights of curtesy, Mae Harrison is the owner of an undivided
one-fourth interest in and to the above described property and Fin
darxison, Milford Harrison, Mary Alice Colgan, Essie June Seeger, Lu-
cille Smith, Ora Rascoe, Clessie Grimes, Grady Harrison and Linear
Harrison are each the owﬁers of an undivided one-thirty-sixth ipteres
in and to the above described property.

d. That the above described propertyhas located thereon
buildings and other improvements belonging to the parties of this
suit as above set out and because of the nature of the land and the
improvements it would be impossible to divide said property between
the owners thereof according to their respective interests in and to
the same and it is necessary that said land be sold for the purpose
of a division of the proceeds thereof among the owners as their in-
terests appear.

€. The Respondents, and Cross~Complainants, who are the

cwners o an interest in the land above described as hereinabove set

out have employed Chason & Stone, Attorneys at Law, Bay Minette, Ala-

bama, as their Solicitors of Record to prosecute ithis cross-bill and

to effect a sale of the property above described for a division
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Eamong the owners as their interests appear.

WHEREFQORE, all of the Respondents named in the Bill of
Complaint except Gus Schultz as Administrator, hereby pray that the
Court will take jurisdiction of this cross-bill and will oxrder and
decree that the Complainant and such Respondents are the joint owners
of the property hereinabove described as their interests are above
set out and that the Court will order the Register of such Court to
iseil such property for a division of the proceeds thereof among the
joint owners and that the Court will ascertain and fix a reasonable
Sclicitors fee to be paid Chason & Stone as Solicitors, for suck Res-
pondents and Cross-Complainants. Such Respondents and Cross-Cemplain
ants pray for such other and further relief to which they may be en-

titled.

CHASON & STONE

By:

Sol#c%tors for a1 of the Res-
ponderts in said cause except
Gus Schuliz




CHARLIE SUBEL,
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VS
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RESPONDENTS

Comes the Respondent, Gus Schultz, by his

answer to the bill

1. The respondent,

of twenty-one years and 1s a resident of

has been appointed, qualified

1
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the Estate of HAZ

of complaint her

and

eto file

Gus Schultz admits rhat

is now

attorney, and for

T
L

in this cause says:

he is over the age

-

Baldwin County, Alabamaz, and
acting as adminisirator of

SUBEL, Deceased.

2. That szid respondent, Gus Schultz, denies each and every other

allegation contained in said Bill

thereof.

of

Compiaint and demands strict proof

Tl b

Atthbrney for Respondent |
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CHARLIE SUBEL,
Complainant,

IN THE CIRCUIT COURT CF

vs.

BALDWIN COUNTY, ALABAMA

GUS SCHULTZ, As Administrator

of the Estate of Hazel F.

Subel, Deceased, et al.,
Respondents.

{
]
4
§
§
i
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1
j

Comes Lucille Smith, one of the Respondents in the above
styled cause and demurs tc the Bill of Complaint filed in said cause
and assign the following ground;

1. That said Bill of Complaint does not state a canse of

action.

CHASON & STONE

pRN—




STATE QF ALABAMA )
BALDWIN COUNTY T
?0 ANY LAW OFFICER OF THE STATE OF ALABAMA:

. You are hefeby commanded to summon GUS SCHUYLTZ, as ade
ministrator of the Estate of Hazel F. Subel, alsc known as Hazel
Fields Subel, Deceased, MAE HARRISO%, FIN HARRISON, MILFCRD
HARBISON, MARY ALICE COLGAN, ESSIE JUNE SEEGER, LUCTLLE SMITH,
ORA RASGOE, CLESSIE GRIMES, GRADY HARRISON and LINEAR HARRISON to

appear within”thirty days from the“service of this writ in the
Circuit Court of Baldwin County, Alabama, ir Eguity, at the place
of holding same, then and there to plead, answer or demur tc the
Bill ef Complaint filed against them by CHARLIE SUBEL.

~ WITNESS my hand this _Z 7 day of November, 1957.

ZQL%L;,{,eZ-LJZ¢4,4—4é{

C%égistar

The above named respondents? addresses h -
are as follows: :

~@Gus Schultz, Foley, Alabama. .

Mae Harrisom, .Fim Harrison, Milford Harrisen,

Mary Alice Colgan and Essie Jume Seeger, Summerdale, Alabama.
Lucille ‘Smith, Loxley, Alabama.

Ora Rascoe and Clessie Grimes, Opp, Alabama.

Grady Harrisem, 3220 North S Street, Pemnsacola, Florida. -—
Linear Harrison, 1007 Pennway Drive, Lansing, Michigan. -

'{éx":i
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BTLL OF COMPLATNT

T0 THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRGUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQHETY' _

The cemplainant, Charlie Subel presents this Bill of
Gomplaint against Gus Schuliz, as administrator of the Estate of
Hazel F. Subel, also known as Hazel Fields Subel, Deceased, and
againsﬁ Mae Harrison, Fin Harrison, Milford Harrisén, Mary Alice
Colgan, Essie Jume Seeger, lacille Smith, Ora Rascoe, Clessie Grimes,
Grady Harrisoen and Linear Hérrison, and, thereupon, compiainant

complains and shows unto the court and your Honor as follows:

1. The complainant is over twenty~one years of age and
a resident of Baldwin County, Alabama.
The respondent, Gus Schultz, who is over twenty~one years

of age and a resident of Baldwin County, Alabama, has been appointe

o
“w

qualified and is now aciing as administrator of the Estate of
iHazel F. Subel, Deceased.
 Mae Earrisom, Fin Harrisom, Milford Harrisem, Mary Alice

Colgan and Essie June Seeger are each over twentyeone years of age
and residents of Summerdale inm Baldwin County, Alabama.

Lueille Smith is over twenty-ome vears of age and a resiw
dent of Loﬁley in Baldwin Countiy, Alabama.

. Ora Rascee and Glessie Grimes are each over twenty=-one

years of age and each resides at Opp in Covingtorn County, Alabama.

Grady Harrison is over twenty-one years of age and is a
noneresidsnt of the State of Alabama, whose residence and post

office address is 3220 North 5 Street, Pensacela, Florida.

Linear Harrisen is over twenty=one years of age and is a

nonwresident of the State of Alabama, whose residence and post
office address is.l®G7 Pennway Drive, lamsing, Michigan.

2. Complainant claims to own and is inm the actual, quiet
and peaceable possessior of the following described real property
situated in Baldwin County, Alabama, to=wit:

Southwest Quarter of Northeast Quarter:

Northwest Quarter of Southeast Quarter,
Section 24, Township 6 South, Range 3 Bast.

(2
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EN
of




3. The respondents claim, or are reputed to claim,
Some right, title or interest ir, lien or encumbrancs on, the said
land; no suit is pending to enforce or test the validity of such
title, interest in, lien or encumbrance om the said lands, and the
complainant brimgs this Bill of Complaint against the said respond=
ents to setile the title to the said lands andlto_glear up all
doubts and disputes concerning the same. The complainant here angd
now calls upon the said respondents to set forth and specify their
right, title or interest in, lien or encumbrance On, the said lands
or amy part thereof, and how angd by what instrument the Same i3 dee
rived and created.

PRAYER FOR PROCESS
Complainant prays that the said Gus Schultz, as adminige
trator of the Estate of Hazel F. Subel, Deceased, Mae Harrison, Fin
'Harrison, Milford Harrisom, Mary Alice Colgan, Essie Jume Seeger,
Fucille Smith, Ora Rascoe, Clessie Grimes, Grady Harrison and Linearw
Harrison bemmadewpg;ties respendant_to_this_Bill_of.Cemplaint and
&hat ﬁhe usual process of this Hmﬁorable Court do forthwith issue td
them.

PRAYER FOR RELIEF
Complainant further pfays that upen a final hearing of
Chis cause that the court will mgke and enter 2 decree against the
aid respondents quieting complainant®s title to the said lands,
End adjuwdging and decreeing that the éemplainant is the owner theree
of in his own right; that the title thereto is in him, forever quiet
ing the complaipant?’s title ageinst the said respondents, and adjudge
ing and decreeing tﬁat they and each of them are without right, titl
tr interest in the said lands and have and hold no emcumbrance there
e
Complainant further prays for such other, further and
general relief as he may be equitably entitled to, the premises cone

sidered.

(:;7! ;7:3- )Zzizénuqu¢lﬂ4haud~q

olicitor for complainant.
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STATE OF ALABAMA )
BALEWIN COUNTY ?

Béfore'me, the undersignred authority, within and for
said Ceunty'in saild State, personally appeared J. B. Blackburn,
who, after being by me first duly and legally SWOIR, deposes and
says: That he is solicitor for the complainant in the szbove ene
titled cause; that he has read over the foregoing Bill of Complaint

and that the facts stated therein are true.

Swern to and szbscribed before me on

this the day of November, 1957,

DR T

Notary Public, Baldwin County, Alabama

n
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8581—NOTE OF TESTIMONY MOORE PRINTING COMPANY BAY MINETTE, ALA.

RAYMOND J, SUBEL, as Executor of

and under the Last Will and Testad

ment of Charlie R. Subel, deceased,

ET AL ST

Complainants and
ross-Re qpnndpnth

ATE of ALAR

_ ey Baldwin County
MAE HARRISON, ET AL., NO. 4177
Respondents and H IN EQUITY
Cross_Complaj_nants . ]l‘ Cireuit Court of Baldwin County _

- Coﬁplainants and Cross-Réépondents

Théf’ e, Jis ?Bmiﬂed- in behfglfl ﬁ:ﬁmmﬁimg lupoi the original Bill BofllCOn%plainf:
amende i i _complaint filed Apri amended bi of com i
filed January 17 78%7 —motion '!“mprovivo ’r-agggj ordor Poyisrdmoe ”Q'S}Sglgé%lgd
~..November 17, 1961, amended bill of complaint filed_January_lE, 1962, motion

For—appeintment—of—pguardiar—d Iitem, decree appointing gtardiam =y jitem,
notice of appointment, acceptancs and answer of guardian ad litem+_R§gis_
verts certificate as to service, moction for decree pro confesso agais¢
respondents A. J. Dentorn and Margapst I Don'ﬁ‘nn’ deorae. mwme app oo

- Iz R ey ..U'DO" against
A. J. Denton and Margaret M. Denton, and the testimony of Raymond SubeT ang
I = £ o X -

and in behalf ofxBefindantcugoncy . respondents and Cross-complainants upon the
answer and cross bill,

Dated this the 237d day of June, 196/,

N boio Lo, . 7o
@8@ U Register,




CHARLIE SUBEL, IN THE

Complainant, CIRCUIT COURT OF BALDWIN COUNTY,
VS. ALABAMA, IN EQUITY.
GUS SCHULTZ, ET AL.,- NO. &177

Respondents.

M M S S S S N S S N N

This cause coming on to be heard was submitted upon
the demurrer of the Respondents to the original and amended bill
of complaint by the Complainants.

The Couxt, after hearing and considering the matter is
of the opinion that the demurrers are not well tzken and
should be over-ruled.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED
that the demurrer of the Respondents to the original and
amended bill of complaint be; and the same are hereby overruled.

IT IS FURTHER ORDERED that the Respondents be, and
they are given 20 days to file additional pleadings.

This 8th day of June, 1960.

J@m— Vpr IAIAA—

Judge, 28th Judicial Circuit of
- Alabama.




RAYMOND J. SUBEL, as Executor
of and under the Last Will and
Testament of Charlie R. Subel,
deceased, ET AL.,
Complainants and IN THE CIRCUIT COQURT OF
Cross-Respondents,
VS. BALDWIN COUNTY, ALABAMA

IN EQUITY NO. 4177

MAE HARRISON, ET AL.,

Respondents and )
Cross-Complainants.

DECREE APPOINTING GUARDIANW AD LITEM

In this cause it has been made to appear to the court by
the motion of the complainants and cross-respondents that Lucille
Smith, one c¢f the respondents and cross-complainants, has become
a non compos mentis and that it is necessary that a guardian ad
litem be appointed to represent her and tc protect her interests
in connection with the original bill of complaint that has been
filed in this cause and also In connection with any amended bill
of complaint that may be filed in this cause; upon coansideration of
all of which i1t 1s, therefore, ORDERED, ADJUDGED AND DECREED by thg
court as follows:

L. John Chason, an Attorney at Law, practicing in Baldwin
County, Alabama, and who is in all respects a fit and proper person
to be appointed as guardian ad litem for the said Lucille Smith to
représent her in this said cause and tc protect her interests in
connection with the original bill of complaint that has been filed
in this cause and in connectlon with any amendment that may be file
thereto, shall be and he is hereby appointed as such guardian ad
litem.

ORDERED, ADJUDGED AND DECREED on this the 22nd day of Jund
1964.

48
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RAYNOND J. SUBEL, as Executor )

of and under the Last Will and

Testament of Charlie R. Subel, )

deceased, ET AL. IN THE CIRCUIT COURT OF

Ceomplainants and
Cross-Respondents,

BALDWIN COUNTY, ALABAMA

VS. IN EQUITY NO. 4177

MAE HARRISON, ET AL.,

Respondents and Cross-
Complainants.

FINAL DECREE

This cause coming on to be heard on this date is submitte
on the original bill of complaint, amended bill of complaint filed
April 21, 1959, amended bill of complaint filed January 17, 1961,
motion te revive cause, order reviving cause dated November 17,
1961, amended bill of complaint filed January 15, 1962, answer and
cross bill of respondents filegd May 1k, 1962, motion for appointmen
of guardian ad litem, decree appointing guardian ad litem, notice
of appointment, acceptance and answer of guardian ad litem, Registe
certificate as to service, motion for decree pro confesso against’
respondents A. J. Denton and Margaret M. Denton, decree pro confess
against A. J. Denton and Margaret M. Denton, and the testimony of
Raymond Subel and Forest 4. Christian taken in open court on this
date but which has been noted by the Register;

Upon consideration of a1l of which the court finds as
follows:

A. On, to-wit, December 29, 1944, Forest A. Christian,
an Attorney at Law, was employed by Mrs. 4. J. Denton, the same
person as Margaret M. Denton, and A. J. Denton and by Charlie Subel
and Hazel Flelds Subel to draft the deed which bears the said date
and whlch is recorded in Deed Book 87 at page 329, Baldwin County,
Alabama Records. At the time of the employment of the szid attorne
by the said parties he was instructed by them to draw the said deed
with a survivorship provision sc that the title would be conveyed
by the said deed %o Charlie Subel and Hazel Fields Subel during the
term of their joint lives, and that on the death of either of the

sald parties the title to the property conveyed by the said deed
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would vest in the survivor; that the said attorney, through his
error, incorporated in the granting clause of the said deed the
words "their heirs and assigns.” The insertion of the said words
in the granting clause in the said deed created a conflict between
the granting clause and the habendum clause and Prevented the title
to the property conveyed by the said deed from vesting in the sur-
viving grantee, which was the intention of the said rarties, the
grantors and the grantees in the said deed.

B. Hazel Fields Subel died intestate on, to-wit, Novem-
ber 20, 1956, leaving as her heirs Charlie Subel, the widower, who
was one of the grantees in the said deed from Mrs. A. J. Denton
and A. J. Denton, and Mae Harrison, mother of the said decedent,
and Fin Harrison, Milford Harrison, Mary Alice Colgan, Essie June
Seeger, Lucille Smith, Ora Rascoe, Clessie Grimes, Grady Harrison
and Linear Harriscn, brothers and sisters of the sald decedent.

C. The said Charlie Subel and Hazel Fields Subel remazing
in possession of the szid property up to the time of the death of
Hazel Fields Subel. After the death of Hazel Fields Subel %he orop
eriy remained in the possession of Charlie Subel, and since his
death it has remained in the Possession of Raymond J. Subel, as
executer of the Last Will and Testament of Charlie R. Subel, de-
ceased (who is the same peérson as Charlie Subel), and Carlous Subel
Maurice R. Subel, Walter J. Subel, Raymond J. Subel and Betty Ann
Styron, formerly Betty Ann Subel, the devisees and legatees named
in the Last Will and Testament of Charlie R. Subel, deceased, dur-
ing all of which timé the said parties claimed to own the said proy
erty.

D. No suit is pending to test the title to or right to
possession of the property described in the said deed, which is the
Southwest Quarter of the Northeast Quarter, and the Northwest Quart
of the Southeast Quarter of Section 2L, Township 6 South, Range 3
East, Baldwin County, Alabama.

E. The said complainants and Cross-respondents are en-

titled to the relief prayed for by them in thédir bill of complaint
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as last amended. The said respondents and cross-complainants are
net entitled to the relief prayed for by them in their cross bill.

Upon censideration of all of which it is, therefore,
ORDERED, ADJUDGED AND DECREED by the court as follows:

1. The deed from Mrs. A. J. Denton (Margaret M. Denton)
and A. J. Denton, wife and husband, to Charlie Subel and Hazel
Flelds Subel, dated December 29, 1941, which is recorded in Deed
Boock 87 at page 329, Baldwin County, Alabama Records, shall be and
it 1s hereby reformed by striking from the granting clause therein
the words "their heirs and assigns" and by changing the granting
clause sc that the body of the said deed will read as follows:

STATE OF ALABAMA
BALDWIN COUNTY

ENOW ALL MEN BY THESE PRESENTS: That we, Mrs. A. J. Denton
(Margaret M. Denton) and A. J. Denton, wife and husband, of said
County and State, for and in consideration of One Dollar ($1.00)
and other valuable consideration to us in hand paid by Charlie Subd
and Hazel Fields Subel, husband and wife, the receipt whereof is,
upon the delivery of these presents, hereby acknowledged, have
Granted, Bargained and Sold and by these presents do hereby GRANT,
BARGAIN, SELL AND CONVEY unto the said Charlie Subel and Hazel
Fields Subel during their joint lives and upon the death of either
of them, then to the surviver of them in fee simple, Iorever, the
following described real property situated in Baldwin County, Ala-
bama, to-wit:

Farm 7, being the Southwest Quarter of the North-
east Quarter, and Farm 10, being the Northwest
Quarter of the Southeast Quarter, of Section 24,
Township 6 South, Range 3 East.

TO HAVE AND TO HOLD unto the said Charlie Subel and Hazel
Flelds Subel during their joint lives and upon the death of either
of them, then to the survivor of them in fes simple and to the heir
and assigns of such survivor, forever.

IN WITKNESS WHEREOF, we have hereunto set our hands and
seals this the 29th day of December, 1G4/.

(3) MRS. A. J. DENTON (SEAL)
(s) A. J. DENTON (SEAL)
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2. The complaihants and cross-respondents, Raymond J.
Subel, as executor of the Last Will and Testament of Charlie R.
Subel, deceased, and Carlous Subel, Maurice R. Subel, Walter J.
Subel, Raymond J. Subel and Betty Ann Styron, formerly Betty Ann
Subel, are the owners of the following described real property
situated in Baldwin County, Alabazma, to-wit:

Soutiawest Quarter of Northeast Quarter,
Northwest Quarter of Southeast Quarter,
Section 24, Township 6 South, Range 3
East.

3. The respondents and cross-complainants, Mae Harrison,
Fin Harrison, Milford Harrison, Mary Alice Colgan, Essie June Seegd
Lucille Smith, Ora Rascoe, Clessie Grimes, Grady Harrison and Lines
Harrison, have no right, title or interest in, lien or encumbrance
cn the lands described in the preceding paragraph or any part therd
of , Or any interest therein.

4. The cross bill of the respondents and cross-complainan
Mae Harrison, Fin Harrison, Milford Harrison, Mary Alice Colgan,
Essle June Seeger, Lucille Smith, Ora Rascoe, Clessie Grimes, Grady
Harrison and Linear Harrison, filed in this cause on the 1lith day
of May, 1962, shall be and it is hereby dismissed with prejudice.

5. The Register of this court shall promptly file a cer—
tified copy of this decree for record in the office of the Judge of
Probate of Baldwin County, Alabama, and tax the cecst of such record
ing as a part of the costs of this proceeding.

6. The costs of this proceeding are hereby taxed against
the respondents and cross-complainants, Mae Harrison, Fin Harriscn,
Milford Harrison, Mary Alice Colgan, Essie June Seeger, Lucille
Smith, Ora Rascoe, Clessie Grimes, Grady Harrison and Linear Harris
for which execution may ilssue.

ORDERED, ADJUDGED AND DECREED on this the 23rd day of June
1964,
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