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The said Albert Hedddln, belnsg iyt duly swoTR 4o speak tbe
truth, the whole troth end nothing buS the truth, Goth depose and S&Y

a8 £ollows, tnat is Lo S&¥:°
. P I - afl
B I
7o the first snterrogatory be sayeth: Albert Hedden, 3% years, Middle-

grove, pulton County, T1linois..
i o

To the second 1naer1"ega.to’r'5r he sayeth: I am persona 1Ly acquainted
wiﬁﬁ willism P- Myers gnd Gnarlot’ae g, Myers. I nave worked for willisl
P, Myers pubk nevelr worked for Gh&rlmte 8. MyersS. william P. Myers
Fas the owner of the business. He is the man who hi red and paid me
sfor the work I diﬁ. 1 worked off emd on for him in the early part of
the year 1916,s0m8 he fors Haereh 50 1916, and Sone in the month of
April, 1916. 1 WES assinting bim- 1n shelling corn with this Pport Hurdl
cubfib that is o S&Y, 1T was trying tc shell corn with that outf£it,
wut the engine avd Sshellsr Wers boin in Such & pad stefe of repair b

they counld noi anccessfully be operabed and ne had %o give up the JjODe

L
e

: o oot
%ubs bza :{j}/sﬁarn Lo beforg B oner
mher
Z
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coerate if.
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The saill Joe Msson, being £1 rat duly sworn to speak il
truth the whole truth and no‘ﬁhlng ‘but Ehe truth, doth depose and say

ags follows, that is to say:

To the first interrogatory he sayeth: Joe Kason, 19 yéars, Parmingbon,

Tllinois.

‘To. the secongd interrogatory he sayeth: 1 kunow Fiiliem P. Myers and
Charlotte 3., Myers. I have worked for Williem P. MHyers . Hever worked
for Charlotte 3. Hyers. Wiiliam P« Myers was the owner of the bus i-
negss; He hired and ye id me for thé wark that I did for him. About

April 17,1916 and April 18, 1916 I worked for him for two days shelling

~corn, that is, I was trying to shell corm with this Port Huron outfit

but the machinery was in sueh bad state of repsir that T could nob

| “__‘J“H Waﬂ.ow,

Subseribed and sworn o before me, this

S rss M a :
-~ Commissioner. ~%
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The said Y. T.lMason, being first duly éworn to speak the
truth, the whole fruth and nofthing but the truth, doth depose and

say as follows, that is to say:

To the first interrogatory he sayeth: %o T. Hason, 55 years ;
Fermington, Illinocis. I have known William P. Myers snd Charlotte

S. Myers since April, 1915, and I know they are husband and wife.

To the second interrogatory he sayeth: I was not the agent or assisting
them or either of them nor have I auy knowledge of the dealings they

or either of them had in purchasing or making application to purchase
macHine of the Southwestern Port Huron Company of Peoria, Illinois,

ab ‘thé time the same was purchased. The knowledge I hawe of the trans-

action is that whieh I received from William P. Myers.

To the third interrogabory he sayeth: I saw the arder only. I
could not positively say as I did not read the originsl dver cerefully.
That order was honored or at least he got the machinery to my own

knowledge.

To the fourth inberrogatory he sayeth; They did ﬁot jointly mske an
order _fér the same pr‘operty on Septeﬁbér 7, 1915. I have examined
Exhibit .2 which purports to be & copy of the originel of an order
mede joinbly by Williem P. Myers and Charlotte S. Myers. I have no
knowledge of th:_a:ir ever having maﬁ?e,any suweh & joint_ord.er, The only

order that I know of, made under date of Sepbember 7, 1915, snd which

‘was honored by the company anl the property delivered, was. the one made

by Willism P. Wyers himself. I was never present with Mr.. yers

and the agents of the company dur ing their negoi;iat ions for the making
of the order referred to, so that I camnot moke any further ansWer on

that subjeect. I do nok know whether it was suggested by the company's
agent that they Wouldlhonor the order of William P. Myers, provided

his wife would joim in makiﬁg the order, and give a'm‘ortgageb on her
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Baldwin County land to secure the purchase price, as I was nob per-
sonally present. The agent's nsme, as I understand, was Crosby.

411 I kmow sbout the meking of the mortgage to secure the first order
given by william P. Myers was that I ssw theﬁ going into the beank at
Earmipgton, Illinois, to execute the mort gage bef@re the H¥otary Publie,
the banker.

To the fifth inferrogatory he sayeth: ‘I know nothing about William
P. Hyers transactions; if he had any on February 7, 1916 amd March 16,
1916, with this company in guestion axd whether these exhibifis 1 amd B
sre originels or true copies of steh papers, I_know nothing and I do
not know whethérlsuch.or&ers were ever honored, if he gave them, as I

have no knowledge of any such transactions.

To ths sixth interrogatory he sayeth: .About September, 1916, the
agent of the company at Peoria, Illinocis, told me that his company
had bought from Willism P. Myers the property tg\.a\t was s0l1d to him
under his orderlof-September 7, 1915, and that it had bought it eaboutl
Marcﬁ 50, 1916,‘when‘the company resol%,it %o Gﬁarlotte S.Myers, his.
wife, together with a new sepsrztor 56x60, Which they-failed to deliver.
I saw‘ﬁhe copies of the order and then the agent alsc (o0ld me, as I
hafe before stated, in Jeptember, 1916, thet she had bought this old -
machinery and given an order for a new separézor. |

I have examined Exhibits D and E and they are true
éopies, as far as I know and as I now understand, of the orders that
were shown me at the time they were mede, with the excepbion of the
pencil writing on the top of Axhibit D, which stated 50'take the

mechinery "where if was and as it was"® which I 4o not think was on fthe

?
original.

I do not know why the transfer was made by Willism

k. Myefs to t he company and the order then glVen by Mrs. Myers for a
,re—purchase, only as he was needing & new separator in his business.

‘I 40 not know &bt whose suggestion or with whose knowledge it was done.

e e s
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I was not present at the time of the transaction. I do not know

wWhether éhis method was used to 1end.Hrs.Myers' eredit %0 Hr. Myers

or whether the company's agent kunew it snd who was to own fhe machinery,

1 _ but"I.&é know that Tilliam P. ¥yers con his own account took possession
¢f the old machinery and eXercisea dﬁnership over it amnd tried to operate

it; that he took contracts from people in the neighborhood %o do corn

T — e ——

shelling for them armd could not do the work on sccount of the machinery
being in such state of repair that it could not be sudcessfuliy operated;
: ‘ that Wrs. Hyers had no interest whatever zmd tock no part in any of

"those tremsaclbions Just referred to.

To the seventh~intérrogatory he sayeth: As I heve said, I was not
present at the negotiastions between the agents of the company and Mr.
anf Mre. Myers thatl took place Maerch B0, 1916. 4ll that I do know
 in regard to thaf transaction is that the new machinery of separator
was never delivered either %o kir. or Hrs. Myers. T saw the original
of the letter that Mrs. Myers wrobe to the company zbout June, 1916,
a copy of whieh is attached herebo and marked Exhibit C-Z, &nd that sboub
September, 1916, atltha requess of Mrs. Myers I weut to Peoria, Illinois,
t end called on bhe agents of the company and told them ﬁhat Urs.Myers
would yet go throungh with the transaction of March 30, 1916, if the

company would deliver the new machinery and repair the old and put it
P ; .
. R
in good working order and the agent said the company would do nothing

further without addifional security.

1

To the gighth interrogatory he sayeth: Personally I'do not know
wnat the company agreed to in regard to putting the ld properiy in
renning condition at the time of the transsction of March 30, 1916,

for the reason as I have said that I was not pregent &b that tims, butb

I do ¥mow that the old mechinery was never pub: - repair apd in géod

i

Wworking order after March 30, 1916.

To the ninth interrogatory he sayeth: Mr. My%rs, after the transaction
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of March 30, 1916, at tempted to opersbe the. 014 machinery but whether
he did g0 with the intention of assuming control or exercising ownership
- over it I could not say; only from what he stated I know he could no%

‘operate it.

To the tenth interrogatory he éayeth: -I never say the originals of

any of the exhibits except the original of Mrs. Nyers'letfer which has
been referréa to as Exhibit C-Z and that was in her possession just after
she had written it and jﬁst before she mailed it to the company.

To the first cross interrogatory he sayeth; The exhibits attached
are substantially true copies of the originalé so fer as I know except
Exhibit 2 of which I nevér sew the origimal nor any copy of it and never
knew there was such an order until I saw = copy df it attached to the
interrdgatcries tb which I have been ssked to testify. I think what I
have said, so far as I have been interrogated sboubt the exhibit, is about

the subsbtance of the contents of the same.

To the gsecond cross inter:Ogatory he sayeth: A8 I haw stated, I was
ﬂ@Ve?'present at the time any bf fhe transsections in yuestion t ook risce
and all cqﬁversations ghout which I testified as having had with Williem
P. Myers g=nd Charlotbte 5. Myers took place &t Parmington, Illiﬁois,?mﬁ
the conversations that I hsd with the sgent of the company was at its
office in Peorie, Illinois, sbout September, 1916, snd the substance of
the eonversation‘betWeem.him and me st that time'ﬁas that Mrs. Eﬁers yeb
gtood ready t6 go through with the transaction of March 30, 1915, pro-
viding th e company would deliver the new machinery &nd put the old
machinery in good working order; which the agent of the company said
they would not do unless additional security was giveﬁ; I think the
nsme of"the agent or Genersl Maﬁager of the company to whom I talked

at Peoria, Illinois, af that time was Mr. Kyneh or some sSuch neme.

Subg#f ibed and sworn to before me, y (WW
Jfgfs 1st daygrof Decembper, 1919, ’ -~
A7 2 FF e O :

' ..- 7.-,;‘
Gommissioner.

I e, -




deliver the new machinery aund their agreement to'.put the 0ld mechire ry
in & good state of repair and running order, I know that the copy of
my letbter aﬁtached hereto as an exhibit contains fthe substance of

what I wrote. The original was nailed %o the company's office atb
Peoria, Illincis, ss I have testified, and was never returned to nme,
dnd it was mailed sbout the date that the copy referred to in my tes-

timony ss Bxhibit C-%Z purportis to bear.

To second cross interrogatory she sayeth: I never had but the one
eonversaﬁion‘#ith %hg agents of the compeny ard that took place atb
@am%ngﬁon, I1linois, Mareh 30, 1916, the day thet I execubted the order
or orders shbout which I have testified, and at that time there were
presrent the agents of'the‘company, Crosby % Stewart,*}.myself and my hus-
bariﬂ.f, avd those were the names of a1l the parties that partiecipated

in the ‘@’fansact ion that took place at that time a2nd the subsitance of
what was then said in regard to"ahe transection was, that my hus‘oa.na
would sell back the o‘.]_ri machlnery to the company azui in comsideration
of h:_s doing that they were to surrender and deliver up his note o
notes and my mortgage‘ g:.ven to secure his first order; that I was to
re-—b‘ﬂy from the compsny this Qld machinery and,as my husband needed .sozra
new mackinery in his businesé, var ticularly a new separator, in further
‘cens ideration of my buying back ;i:he 014 machinery and giving order for
this new machinery, they would cancel tlfie 01d note ¢r notes and mort-
gage and teke new noté or notes ani _mortgage to sec‘ui'e the orders

wiich I was to and did sign ard deliver %to these agent‘s, together 'with_'
the new note or notes srd new morbtgage. The company was to retum
these new notes anl mortgage to me if the ofder for the new machi:aery
was not honored:and the machinery d.elivered The company Was also -

-~

to put the old- ma,chmery in :rooa repa:.r and working arder. It was

stat ed there at that tlme as a part of the conversauon t_ha’s I W

nm,v‘

'buyl_ng this 0ld machinery and giving tle order: the new mae hinery for
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my husband, t0 beé used in his bus iness; in other words it wse stated

and so understood between us abt that time that I was simply lending

i

my credit $o the comparny for the benefit of my hushznd.

“Dfmiss totiet | K&




.I have examined Bxhibit C-Z and t;he same is a true copy
of letter written by me to the company, -6t’ifyii*1g it that I would not
accept the old machinery on account of it having fallea. to honor the
order for %the mew machinery. The original of this 1:atter was mailed,
postage prepasid, to the company abt Pearis, Illinois, and the letter

hag never been relturned %0 me.

To the eighth interrogatory she sayeth: Tke compmmy as a part of the
Harch 30, 1916, trsnssction agréed to put the old machinei‘y in good

running order and that was never done a8t any time afferwards.

To the ninth interrogstory she ssayeth: The exhibits attsched are
copies of originsls ss fer as I know, &s I heve not now and mever
have hed the originals of any of those exhibits in my possession, ex-
cept the original of my let fer Msrked Zxhibit C-7Z, which I majiled

as ebove expla ined. All of these exhibils, aé far as 1 kunow, were
turned over o the company and when last Seen were in the possessiom
of the company or its agents, exc ept lhe Qriginal of my letter which
I meiled to the company, é's I have ste ted, apd which has never been

returned %o me.

To fiws:t ¢ross interrogatory she sayeth: I never say the original or
orlglnals of the orders msdé by my hub‘uam}. in August or September 1915,

Tre last Isaw of the originsls of &he oz:ée‘i“ or orders of March 30,
,.n"
1916, was at Parmingbon, Illinois, when they Wwere Signed in the presence
'ﬁ"

of-the agents to whom they were delivered and ta‘ken aWay . 1 do not

now ‘remenbgr ewryths.ng that was in the originsl of any of ﬁhese docu-

Sy

ments but I do remember clea*‘ly at th; _"-_tlme the substance of them.
Ag to the original of the 1et1: er w ;Lc‘h I wrote %them, aboub wb.lch I
have tes tified, notifying them of my refusal to go through Wlth uhe

tramsaction of Harch 30, 1916, on account of the company's failure to
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.The said Charlies Stuckelbee, being First duly sworn %o spesk

the truth, fthe whole truth and nothing but fthetruth, doth depose and

say as follows, that is to ssy:

To the first intérrcgaﬁory he sayeth: Cherlie 3tuckelbee, 34 years,

Middlegrove, Fulbton County, Illinois.

To the second intsrrogatory he sayethi I am personally scguainted
with Tilliam P, Myers aﬁd Charlotte 3. Myers, his wife. I mever
lwofked for Mrs. Nyers but I heve worked for William P. Myers, He was
the owner of the bus iness. He is the msn who hired and paid me for
theggork I did. On April 13, 1916, I helped him repair the eangine so
we conld move it, and om April 17, 1916, We moved it nesr Cramer,
Filinois, and on April 18, 1916, we shelled corn, or rather tried to
shell corn. The engine was in bad fepair, it lssked béd, and we gave
up the job. We haﬂ mére corn at thet time to shell but I refused to

run it longer because it was lssking bad snd was really dangerosus.lt was

leaking so badly that we could scarcely keep it ruﬁning.

Subscribed and sworm o befqQre me, this o .
1st dayg-of Decembgy, 1919. : -

Cofimissioner.

s




I, Harry 3. NMiller, the nnder81gned Sommissioner

in said {‘ommwsmﬁ named, hereby certify that I am not - f & oun-

sel er of kin fe any of the parties tp th:.s eau nor im any

aeqaamted wrth the saaé." wﬂnesses ﬁllﬂlam P. Myers

-S. Myers Gharles Stackel’bee W.T Ma?gm Jes.ﬁﬁaseﬁ a..d”*ﬁlbert;

wy

v'-ﬁamed in- sald em;tm ssmn-

. anét ex%mmedwas g‘o @ve st;atea ahd t;hat the ev1deaee ef eaeh ef

w

g»them was take}a d@wn as near as mag,w. }ze in hlS or her own 1a;mguage ‘

fami ‘Was subsc*lbed by eaeh of them in my prese:ace on the ist

day of E}eeember, 1919 2t the plaee above stated in the eapfion

..‘

‘theréof.
Commiss Tomer . =
& g ;'; ;E..:'-ik-- * To;;"?l - N - b .*"#;,.
- g %« 'ﬁl B * ¥
bkt -
ﬁ%} b
~ .\ I &
. N 1
;-':e.\ »

%ha‘l;. tn'ey amueach o5 them Were'swearﬂ Y




The said Gﬁarlotte!§, Myers, being first duly sworn,

to spesk the truth, the whole truth snd nothing but the truth, doth

depose and say ss follows, that is to say:

To the first interrogabory she sayeth:; Charlotte S. Myers, B3 years,
Washburn, Illinois. . I am the wife 6fIWilliam P. Myers axd with him
one of the defendants in the case of Alfred C. Steenberg, Trustee,

#s. Cherlotte 5. Hyers and'william P. Myers, now pending in the Circuit

Court of Beldwin County, Alsbama, Equity No. 55.

To the second interrogatory she sayeth: ¥y husband waes engaged in
the business of public thresher in 1915 and 1216. I was not a partnerf'_

in his business nor in any wop vwney antinteredted in suweh business.

To the third interrogatory die sayeth: T know nothing of the order
of Serfember 7,_1915, given by my husﬁéﬁ&, Williem P, Myers, except
whaflI learned from him. He alone gave the order to the Soubthwestern
port Huren Company of Peorié, Illincis, fo certain maéﬁinery; includ~

ing ome rebuilt Port Eyron eungine complele with canopy top, amd as far

"as I know the order was honored.

To the fourth interrogatory she seyebh: I did not join with him in
making an order for the mechinery included in thét order or for @y
other machinery that he may have ordered prior fo Septembef 7, 1915.
The order in which I joined or signed was subséquent to the order of

September 7, 1915, which was made sbout March 30, 1916, and in joining
inuﬁpis order Q%EMarqh.SG, 1916 I merely 4id so to lend my credit to
him:'as I was in no wey interested financislly or otherwise as owner in
th@%business which he was then condueting or in the properfy purchased
uhdef_this oxder, amd the ieal estate mortgage which was first given 6o
secure this inaebtédness Was'ineurreﬁ under this ofder,whieh was the

£y

order of Sepbtember 7, 1915. It was at the request of the company's.

agents that I joined in this oxrder or orders of March 30, 1916.

I have exsmined Exhibit 4-1 and Exhibit R end they are

w”
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‘\ not the originsl orders but are copies of tke same =s far as I know.
I .
{/w;; { I understand that on February 7, 1916 and Merch 15, 1916, my husbend,

Hj ¥illism P, Myers, on his own account, ordered from the company cerbtain

| - machinery but neither of those orders were nonored and why they were

! not honored I 4o not know.

To the gixth interrogatory she sayeth: On  March 50, 1916, I made
an order %o the compsny.signed by myself’aldne far certain old machinery .
that my husband that day sold to the coméany and 88 a part of that trems-
action end order ;it was for additional macninery. My husband had to hayve
mor & machinery and for that réason I maﬁe this order for the old machln-.
'ery and fcr edditional mechinery. The cons ¥ erabion from the company
to Kr. Myers fbr nis uransférrlng this old machinery back to then wasg
that the company would surrender up ‘and cencel the nofes and mortgages
they then held and relesse the same of record in Lhe County where my
land was located, and I was then to make an individual order, and new
note or motes and nsw mortgage were %o be given as part of that trans-
sction anl I 4id meke a new note or notes ami mortgage at that time
end delivered them to the company or its agents. The First or originsl
mortgagé‘which I gave to seemre tie indebtedness under the order of
September .7, 1915, Was never, in sccordance With e agreement of March
30, 1916, delivered up by the company end cancelled of record in the
county where the lanls are located. . These orders were made &t the
solicitation of my husband in order that he might procure the additionzl
maohinery.on my credit asd I gave & mdrtgage on my Bsldwin County,
Alsbama, lands which are the subject of this suit, to secure the in-
debtedness under those orders. This method of adjusting his financial
.matters With the company was demended of him by fthe company's'agents.
I have examlmea Exhibit D and “Xhiblt E and they are true
copies of the’ orlglnal orders, as far ss I know, except in Exhlblt D

wherein it was written in pencil at the Gop “where it 1s and as it is" -

msaning that I would tske the old'machinery where it was and a8 it was
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at that time. The mortgage herein sought Lo be fcfeclosed wss given
solely bc secure the indebtedness iﬁcurredfunder both of the orders
of Marech 30; 1916. That is, it was to secure the pureﬁase price of Ghe
old méehinery aml {he purchase price cfrthe new machinery or separator.<'
I was not-to‘be the owner in the event the orders were
filled but Mr, ¥yers, my husbamd, was to be the sole and exclusive
owner ard I had no financial interest in the property &s owner or
pérﬁner with him, zs it was to belong to him exclusively;aﬁd as of his
own property. 3By the transaction I was merely lend ing my credit &o
the company for his benefit amd the compsny or its agents had full -
knowledge of such facts, as it was éone at their suggestion. The
nemes of these sgents &s I now recall wWas Crosby & Stewart, who main-

tained the office of the company ay Peoris, Illinois.

To the gseventih interrogatory she sgyeth: These crders were to e
considereﬁ jointly and my acceptaﬁce of the 014 mechinery was dependent
upenn the compaeny's honoring the order for the new machinery amd the
companyss agent fully understood the transaction in that way at that
time. The order for ghe new machinery was never honored. I have
never &k aﬁy time;or any one else for me as my agent, assumed control
or operéted_or used this 0ld machinery but Er,‘Myefs, my husband, on his
own sccount and for himself has tried to use and operatelit but it was
in such bad state of repair that it could not be wsed in his business
for sny prscticsl purgose. This old machiner§ om Msrch 30, 1916, wes
located on the Willlam Norton farm, sbout five miles West of Fermington,
I1linois. I have never Seem the machinery sinee then. Thig machinery
was then located on the Eerton‘farm at the time of the transaction
referred to es of March 30, 1916, whem it was traﬁsferred by my bhusband
to the compsny and then by the company sold to me, as I have above
explained. After the company failed to honor the order for the new
machinery I notdfied it by letter that Iiwould not accept tﬁe old

machinery.

.
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I 8013 or Lurned the property back to the company that was bought .
September 7,1916, in consideration that the company was to turn

back my notes and the security. The company did not péy_me‘any
money. The transfer was mude by ne tb the company in satisfaétion

of my indebtedness %o it.{TIt was nearly two years after I delivered
the preperty back to the c&mpany begore I gobt my notes back, but

they mever cancelled or delivered back Lo me or to my wife, Charlotte,
3.Myers, the mortgage glven on her Alabema land which was the sub-

ject of this suit, which Was'givgn to seeure the note or-notes.} on

the game day Mre. Myers ordered of them the same machinery(anﬂ the

sale was made to them am order given hy Mrs. Myers that T mipht

gel g separutor‘) I talked with the agents of the company, Crosby

& Stewart, about the purchase of other mﬁchinery, ineluding a B6x60
Port Huron 3eparator new. Mrs. Myers proocured thlq order for the

new separctor at the request of the agents of the Port Huron Company.

(It was onm Merch 29, 1916, they called up at my house |

and asked for me and my wife %o come to Farmington Lhe nexi day. )(We 'i

went down there and that i when they proposed to tske this machinery

back and re-sell it to her end by doing that, snd she would re-buy it,
they would furnish the separstor to go with the engine, %&hey took

back this rebuilt engine and sheller axl the order wes signed {"l‘hey

never furnished the separatorg Qihis add itional machinaery was wanted /;

by me and not by Mfs, Myefsl&(} wag 6o conduct the husiness of publiw
Ehresher.and it was to he condﬁcted in my own ﬁame and for myself,

not as agent for Mrs. My@rsajk hese transactions were simply &n in-

d%rect way o meke Nrs. NMyers surety only for the debtiﬂ}he‘waa not

interested in the business nor to become interested in it except ag

suf ety for me.J}I do net remember the name of the company's agent who

conaueﬁéd'tﬁé'ﬁegotiatiens in the first transaction, August,K1915.

A8 T rlemember the name of the sgent Who conducted the negotiations




ascbion the latter part of March, 1916, was conducted by agemts Crosby
& Stewart, {and these various agenis all knew the full factiﬁ, and l;tl'-ie
legt trensection referred to in the lat ter part of Merch, 1916, were

at the instigation of the agents Crosby & Stewart, and they knew that

i
q
4

To the ninth inferrogatory he sayebh: @Mrs. Mye¥s con-

Mrs. Myers was merely acting to0 secure the aebt.)

sented to make the application for the purchese of the old machinery
in order to prooure the addit 1ona1 machinery which I needed in the
conduct of the business of public thresher. The two orders wére cone -
sidered jointly as one and her éceeptame of the one depended on
bot h being honored and it was so stated by her snd by myself ﬁ_o the
agent at the time and the agent fully understocd it in that ws.':y. The
order ror the new machinery, which was the sepﬁré,tor, was never aft
any time afferwards honored or filled and that she notified the ¢ om~
paay or 3}1:3 agents tmt she could not accept the old machinery unless
the xiew machinery was delivered in accordance with the underst;andiﬁg
we then had. The old machinery was then on the William Horton farm
abaut five miles West of Parmingbon, 1llinois, on Merch 30, 1916, and
I then 0ld the ageni‘.s where the o0ld machinery wé,s loceted. I assumed
control over it sfter that date but my wife never assumed any control,
and I used this o0ld machinery after that - that is, I tried Lo use it -
end I immediantely afterwards notified the company's office at Peoria,

Illineis, to that effect.

To the fenth interrogatory he .saye-t:h; I have examined
mhi'bités_n and E amd find them to be true copies as far as I now know,
except that in #xhibit I where Vit weg written on e top in pencil
"where it is and as 1t is“ They are ftrue copies except tbat.

| The mortgage on the Ba]ﬂwm County ,Lands given by Mbs. Myers
was t.o secure the mdebtedness under both of these orders of March 50

1916, It was definifely understood between myself, Krs. Myers and the

agents of the compeny that if the addibtional order for this new mschinexy




namely the separator, was not honored, the enbtire transaction Wasiho

be void énd oaﬁcelled el the note aml mortgage on the Alaﬁamgvlands,

which iz made the subject of this suil, should be cancelle& an& sur -

rendered up and released aéfrecord in the county where the lends were
[

sibuated. o
To the eleventh interrogatory he sayeth} It wes given to securg my
debt. .

To the twelfth interrogatory he sayeth; The at:ta.cilea exhibits are only
copies of the originals and I or Mrs. Myers have not the originals.
The company hss the originals. Hyself or Mrs. Mysrs have nol the
origiﬁals of these orders amd never had after they were s igned but they
were tumed over to the coppsny or ite agents and, so far 48 I know
havé ever been in their hande: the last time I saw them they were in

the possession of the company or its agents.

To the first cross ihferrogatory he sayeth; When I last santhe’
original documents of the exhibits sbout Wwhid T h&%e iestified, they
were in the hands of ﬁhe'company or its agents oﬁ or about the dabé
the same were made; I have had no opportunity to cémpare the copies

to which I have referred, with the originals, and do not pretend to

~state; that I do not now remember everybthing that was in the originsl

A

documents but I do say that I have stated tlr substance of the ste.

Lo the second cross interrogatory he sayeth: 1 cannot now say
exactly as to where the different conversabions relating to the 4if-
ferent trensactions in question took place, except that part of the
conversalions and transactions took place seither at the of fice of the

company in Peoria, Illinois, or in'Farmingﬁon, Illinois, or at my home;

" that the conversations took place in Avgust end Sepbember, 1915. There

" was nobody present, as I now rememWer, except the agent of the ¢ ompany

(whose neme it seams to me was Kynch or S@methingrlike that) and myself




and thoge present in Farmington, I1linois, when the transsaction of

March 30 1916, took place were the agents of the compeny, Urosby &

Stewart, or one of tnem and myself. I do not now recsall the

chief details of & he conversation that took place on these different

cccasions but fthe substance of conversation thab ﬁook place in. August,

1915, was to the effect that I was to geﬁ new mechinery sl that under

the order of September 7, 1915, that trensaction was cancelled snd,

a8 prﬁvided 1n the order last referred to, a rebuilt Port Huron engine

w85 1o be substituted for the new and I was fo give =& note or notes

for the purchase price, to be secured by & mortgage to he given by

my wife on hef Beldwin County, Alabeme, land, and thet the purchase of

Gthis mechinery was solely upon my own account, to Be used in my owa

individual business, and that my wife, or any one else, did not have

or wag not to havw any interest in thé bug iness. Phat order was

'honared and the rebudlt Port Huron engine was afterwards delivered

to we. \
Then about Merch 30, 1916, al Farmington, Illinpis, with

one or both of the agents of the Port Huron Company, my wifewas

present and it was agreed that I shou1d and did sell thls 0ld mach inery

back to the company and as I was needing some new machinery, particulsr

ly a new separator, in my business,after we had talked the matter over

along that line, on suggestion of the agents I was to sell them back

this old machlnery and then my wife was to rebuy it back from the com-
pany for me and they would turn it over to her for me and deliver o
har for me a new separator,which was the new machinery that I was- to

get under the new arrangement or sgreement, and the orders Were &C-

cordingly signed up by her andfat that time these agents knew that this
\‘ 1

0ld machinery was l.cated out on the Norton farm shout five miles from

Farmingbon; that my wife was notwbo be obligated to buy this old

machinerv ﬂn'[pqg Ffhao ﬁT‘d 57T "F'ﬁ'l" fhr.: A AT D o L A 14 e et B vt o e 3 o e M T T S e e



ing the purchase price of the 0ld machinery and new Separator, to be

Secured by mort gage on her lands in Baldwin County, slabama. D Ehose
notes and the mort gage were made and delivered to fhe company in pur-
suance of that arrangement but after the company obtained the new
notes and mortpage th@y refused and failed to deliver the new qenarator.)
ﬁxs a part of that transactlon of March 30, 1916, and ag a part of the ‘
) consmeration of the fransaction the company was t.o put this ola
machmery in good warking order and to dellver baek to m cancellsd

ny note or potes given under the contract of .::.eptember 7, 1915 ang
concel the mortgage or release the same of record that was given to
Secure those 014 notes. About two years afterwards they turned the
notes })ack to me bub never eancelled. and delivered back the first mort-
gage that wWas giveng That in substance as I nov remember iz sbout all

the conversktion that took placze between us at that time,

Wt

- Subsg .._;_v ¢ me, this e




(2)

To the £ifth interrogutory he sayeth; No, I only made
the one order, that given on the 7th of 3Zeptember, 1915; the one
reférred to in my answer to Interrogatory Fourth. Coqld not give
. you the cxact date Bﬁt it was Suﬁe time the fore part of August, 1913,
I gave them an order.for a8 19 Horse engine and sheller. Then on
September 7, 1915, I gave an order for rebuilt engine and the obher
ordex was cancelled. It was never fllled. Nothing ever came of it.
No, that was not signed by Charlotts 5. Myers upon the suggestion
of the company's agent or anybody else. She was in no way intorested
in the purchsse of this property. A mortgsge on her land in Alabams
which is the subﬁeet_of this suit was given as seuvurity for this deht
created under the order of September'7, 1915, referred %o in my &nswer
to Interrogatory Fourth. She did not sign the order as‘security nor
was she joint owner im the business thet was conducted by me and the
only security thet she gave for the debl inAéuestion was on her land
in Alabema, which is the subject of this suit, as she had no intierest
what ever as owner in- the business. The property coveied in £t he
first order was for & new engine and the one in the second drder was
for & rebuilt engine. I 4o not now know the name of the agent who
took the first order, bubt the nesme of the agent of the company thatb
toc%k the lzist order was Mr. Kynch.

¥
l:

one 24 H.P. engine new. Mrs. Myers dld not join 1n this order. The

) \ : . '
order was not accepted but was rejected. Have examined Exhibit 1 and

that is a correct copy of the original as far as I know.

l

To the sixth interrogatory he sayeth: T ordered just the R




bas I
‘n\\
Stat e of Alabama ) Tn the Cireuit Court of
SSI : '
Baldwin County ) said Baliwin Counby.
Alfred C. Stesmberg, Trustee, )
' complainant,
) ,
VS . ) In Eguity No. 55.

Charloffe 3. Myers and William | )

Py Myers, respondents,

W

Depositions of Willism P. Myers, Charlotte B.Myers,
Charles Stuckelbee, W. T. Nason, Joe liason, Alber& Hedden, tle
ﬁitnesses sworn on the lst day of December, 1919, al the offices
0f Harry S. Miller, 606-7-8 Lelmsm Building, in bhe City of
Peoria, County of Peoris and State of Illinois, under and by
virtue of a commission issved oubt of the Cifcuit Court of said .
Baldwin Gounty,rin.a cerfain cause theréin pending between Alfred
C. Steenberg, as Trustee, complainant, end ﬂhaylotte 5. Myers

and W¥illism P. Myers, respondents.

The said William P. Myers, being first duly sworn

Eto speak the truth, the whole truth and nothing but the trubh,

,doth depose and say as follows, that is to say:

{. .

To the first inberrogatory he éayeth: Willism P, Myers, 43 years
q;@,,Washburn, Illinois, R.F.D. 3, Box 20.

fo the second interrogatory he sayeth: Yes.
To t?e third interrogatory he sayeth: Public thresher. Have bem

anARefdnes et Brhadrocs tnAdSsvdAnalle and val wddEh s e iismnae
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versation or transacvion.

CROSS INTERROGATORIES FROPOUNDED SRPARATELY TO
SACH OF THE POLLOBING WITHESSES: JOB MASON,
ALBSRT HEDDIN AND CEARLES STUGKELBEE.

o 1, If in answer %o direst interrogatories, you have
undertaken to sﬁate_that you did work fo: Wm. P. Myers or
Gharlotie S. Myers or both of them, and if you have also under-
taken to state who owned the business, please set out fully and
in detail all sourees of informaticn that you have as to who

owned ‘the business sbout whieh you have testified.
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ALEHEB C. SEEEEBERG, as
Trustee,

Complainant.

IN BEQUITY. HO. 55,

- CHAREOTTE S. HYERS and WILLIAM

)

)

J

)

}

)

)

=yg= )}
. | )
3

P. ﬁYERS 3
)

Respondents.

Now comes the corplainant in the sbove entitled cause
and objeebs separately and severally %o each guestiom propounded
to the witness Wm. P. Myers, separately and severally in each of
the Tollowing iﬁzerrogateries, namely, - first, Seeona, third,
fourth, fifth, sixth, seventh, eighth, ninth, tenth and eleventh,
and for grounds of objection to each of said guestions, assigns,
separately and severally, the following:= ‘

1. Becsuse the same ealls fer iffeievant testimony.

2y Bécause the same calls for incompetent testimony.,

3. Because the same calls for inmaterial testimony.

4o Because the same calls for tﬁe mere opinion o
eoncl;siﬂgrof the witness. |

5« Because +he same ealis Tor a legal conclusion.

6o Because the same calls for evidemce that is not the
best evidence.

7. Because the same calls for bearsay tesiimony. ¥

The complainent ob jemts, separately end severally; to

each question propounded Lo the witness Charxlette S. Myers in f-“”-

each of the following interrogatories propounded to her, n&mely;é

third, fourth, fifdh, sixth, severth, eighth and ninth, and Tox V‘

grounds of ob jeetion, assigns, separately and severally,to each .

of seid questions, the follewing:=-
1. Because the seme calls for irrelevani testimony.
o, Because the same calls for incompetent testimony.

5. Because the same calls for immaterial testimony.

M.
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4. TDBecause the seme calls for the mere épihien or
conclusion of ﬁhe,witness. |
B, Because the same ealls for a legal conclusion.
6. Becsuse the same ealls for evidenece that is net the i
best evidence. |

7. Beceuse the same calls for hearsay testimony.

The couplainant objects, separately and severally, to
each questlon propounde& to the witness G C. Saunders and sepa-
rately and severzlly to each question propounded to the witness

W. T, HMeson in the following interrogatories propouaded o eaeh*?

of'éaid witnesses, namaly,f~ seecond, third, foumrth, fifth, gixth,

seventh, eighth, ninth, end tenth, arnd for grounds ef objection

assigns, sepafatel? and severally, to each of said guestions as
propounded to each of said witnesses, the following:~
1. Becsuse the same calls for jrrelevent testimonye.
2e Becense the same calls for iﬁéompetent testimony.
5. Becanse the seme calls for immeterial testimony.
4, Because the sgme caldks for the mere opinien or
econclusion of the wiiness.

5. ©Because the same calle for a legal conclusion.

6. Beceuse the same calls for evidence that is not the

Best evidence.

Ta Because the same calls for hearsgy testimonye.
o &
Fhe complainant objects to each question propounded to

‘the witness Hoe Mason and to each guestion propounded to the wite

ness Albert Heddin and to each question prepaundea to the wit=

ress Charles Stuckelbee in the second interrogatory propounded
o ezch of said witnesses and for grounds of objection, separabtely

and severally to each of said guestions as propounded to each |
of said witnesses, assigns, separaiely and severally, The fol-

1

lowing:=

1. Because the same calls for irrelevant tesiimony.

e Becanse the same calls for incompetent testimony.



%, Because the same ealls for immaterial testimony.

4.‘ Because the same calls for thé mare apinién or
conclusion of the witness.

De Because the same calls for a legal conelusion.

Be Because the same calls for evidaaae:that is ngt
the best evidence, | R

7. DBecause the same calls for heaszsay Testimony.

CROSS INTERROGATORIES TO CHARLODTE S. MYERS, WILLIAM P.
MYERS,.C. G, SAUNDERS AND W. T. NASON.

| The complainant without waiving the above and foregoing
objeetionsito ihterrogatoriésg propounds the-following eross
...interrogatories, separately to the witness Charlotie S._Hy@rs,
separately to the Witnéss Wo. P. Myers, separately to the witness
G, €+ Saunders and sepmia%ely-to the witness W. T. Mason:- |
B 1. If in answer to direct interrogatories, you have
undertaked to say that any of the exhibits attached to the direct \
interrogatories are frue copies of the original or originais, then
please state when you last saw the originél document, where the
same then was and state whether you compared the copy, which is
aﬁtached as.an exhibit, with the original. Also please state

whether you remember at this date everyilhing that was in the ori-

e ‘ginal document.

2. If in answer to direct interrogatories propcunded
to you, you have undertaken %o state sny comversation or conver-

sations or have undertaken to testify to any transaction or

transactions, then please state as to each such conversation and |

as to each such transaction where the same took place, the names

of each and every party participating therein and exactly what

was sald or done by each party partiaipatiné in each such conl-




Fafmington, Illinoise

' . June, 1916
Southwestern Port Huron, I

Peﬁriéf T11imois,
Gentlemens=

T1a .as muech as you failedlto carry out your conbract
with me I deo nqt reeognize'thisﬂproperty as mine. Iou never
delivered it into mj possession, nor did you deliver the Prop =
erty which I ha&%;-bough‘b in addition, blﬁ retaihed a pard o-f_f
my order when the whole matter was one entire contracte It

is up to you to do what you think is im your interest and I

shall protect mine when you acthe

! . Yours very truly,

Gharlotte S. Myerse
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-e EXEIBIT "E"

If this order includes more than one machine or attasche
ment, it is understocd to be a separate and distinet order for
each of said machines and said attachments at separste prices,
which prices bear fthe same ration To the total price as the 1ist
price of each bears to the totsl list price of 2ll as shown im the
- price list issued by the Company: and the Warranty applies 40 esd
separate machine or attaehment; and the failure of one machine or
attachment shall net relieve the purchaser from liability to pay
for the ‘others. This order is subjeet to approval of the Southwest=-
ern~-Port Euron Co., Peoria, Illinoise.

I£, for any reason, the purchaser fails to accept and sets

tle for the machinery ordered, he wili, if the Company so elects and
demands, pay to the Company, in lieu of’ the enforcement of this con~
tract, as liquidated damages, a sum equsl to 10 per cent of the

list brlce,_and if shipment has been made, freight from the facto~
ry and return, demurrage, cartasge, loasding and nnloading expense,
experting and all other similer expense actuzlly incurred by reason
of the shipment and attempted delivery of said machinery.

The title to said goods shall remein in the Company until the
purchase price is paid or satisfsctorily secured, but this shall not
reduce the llablllty of the purchaser from the tlme of dellvery afoze
said,

- WARRANTY.
. Workinge.~ This machinery is warranted to do well the work foi
whicn it is 1ntended if properly operatea by ecmpetent DPersons,

If the purchaser does not notify the Company to the con-
trary, by registered letter to the Company at its home office in Pe=
oria, Illinois, within five days from first day's use, the machinery

“fshall be comszdered as satisfying all warranties except ag to mate- »
‘rials,

If nay machine ar sttschment dces not fulfill the warran-
ty, the Company shall furnish ome which does, or refurd its purchsase
‘price, and this shall be the 1limit of the Company's liability.

" Materials and WorkmenshiPe~ This mechinery is warranted
to be well made of good maﬁerlals and if any part breaks within one -
vyear from delivery becsuse of ﬁefeet the Company shall Ffurnish & @ °
duplicate part upon delivery to it of the brokem part, and this shall"
be the 1imif of the Company’s liability for such defeetg ‘

: - Change in Wa%ranty. This warranty can not be changed ex=-
cept in wiiting by an officer of the Company; ne employe mechanis
cal sxpert, or selling sgent can change any provision thereof or
notice required, ror shall any action by the Campany or any agent
taken to reméffly any defect complained of be a waiver of the regis-

- tered notice of dlssatlsfactlon or complalnt hereln reduiredo

. Second hang goods Also®ach nines specially built to order
and machines built by other than Port Huron Engine & Thresher Co.,
are not Warranted by the Compeny in any respects

2ign hexne § Post Office. R. ¥. D, Township Nesarest
. ' : in Steanm or
. - wuaiek Bleetric -
Farmington - urchaser Station..
regides
Charlotte 3. Myers} 1 1/g
) ‘ ) miles

We



T EXHIBIT "R

Threshing Machinery Order Form No. 5456~2,000=3 *15. 7520
PO THE SOUTHWESTERN-PORT HURON GO., Peoria, I1linois,
Dated Barmingbor 3/50 1916

' You may deliver to me on bosrd cars at your factory, or
where manufsctired, on or about the 1st of Jume , 1916, or as soon
thereafter as possible, consigned %o your order at Parmingbon,

'Gounty of Fulﬁon, St&t@ of TI1in0oise o o s » ® .Reﬁﬁe, e &4 & & & ®a@
the following mentiomed goods: : :

Quantity Name of article (Only goods specified hereunder
' will be furnished.) Tist
Prices

%6 X 60 Port Huron Septr. Nesr.

" " Teelers

" * Wind Steckers
Hart Beet and Bucket Weighers:
150 8" 4 Ply Drive Belte

18 X 36 Canvass Dover.

2

6

Thdersigned Will receive the machlnery, ("¥he word Tmechuniery:
wherever appearing in this order shall De congtrued to include all
srticles herein ordered) pay tne freight and cnarges, and pay to the
Company on or before the arrival of said machinery, the sum of One
Thotsand Ninety-five and 35/100 Dollars, in the following manner,
vizg Cash

Note due Oct. 1, 1916 280 Note due Auges 15, 1916 $l00.,00
Hote due ™ "o191%Y 28C.00 FHote due Aug. 15, 1917 $100 00
Hote due ™ "o 1918 285,35

- - ’ }These two notes are given for
Noke due September 15, 1916 125,00y Wind or Sattley Stackere
Tote due September 15, 1917 125.00) ' -

Notes to bear interest at 6% legal rate from date
of delivery of the machinery until paids’ )

Notes to be made PAYABLE AT Steenberg BK. Parmingbons

Also, in part payment of above purchase price, will deliver
the following property, free from encumbrance, loaded free on board
cars abe o ¢« o o« sand complete wnd in running order gxcartinge ¢ o oe
d e ® ; « + o osBngine, Plain, built BYe ¢ o o ¢ =+ oift To8Te o o ¢ o @
SiZCs o o ¢ o g’g', e & % 8 & % 8 s ® ® e 3 s & s 2 v 5 2 . o

M—SQO L " ® - L] L 4 L] L - [ 4 - - L L] L ] L] - L - L] ® - L L L .g

(Describe in detail fullye. If & Separator or other machine

or & discount, change goeordinglye Cross out 81l that
does not applys) :
This orfer when accepted and completed on part of vendor by
delivery of macninery hereby purchased'shall operate a8 and be ain
ansolute transfer of title %o trhe articles givern in part paymente

Undersigned will furnish satisfsetory security for the prompd
payment of notes in the Ffollowing manner: Chatitel mortgage on the
sbove described machinery and slso mortgage on the following Pprop-=
erty, fres of encumbrances - Farmers contracte
1 > 21 ¥, P. Ho Enge .

1l Senior Corn ShelleTe
21s0 Re. Be. ¥tg. on 161 acres 1and in Baldwin Goe Al3e




-

. machipes and ssid attachments at separate prices, whieh prices bear
the same ratio 0 the totsl price asg the list price of each bDears
to the total 1list price of 211 as shown in the price 1list isstued DY
the Gompany; and the Warranty applies to esch sepsrate machine or
sttachment; and the failure of one wachine or attachment shall not .
relieve the purchaser from lisbility to pay for the others, This
order ig subjeect to approval of the Southwestern =~ Pord Luron Co.,
Peoris, -I11linoise ' _

| : o : . Ify Tor any reason, the purchaser fails to accept

B end:settle for the mschinery ordered, ke wili, if the Company so

| elects and demands,. pay to the Company, in lieuw of the enforce- ‘

| ment of this contrases, as liquidated damages, a sum equal to 10 per
cent of the iist price, and, if shipment has been made, Ffreight from
tiie faetory and return demurrage, cartage, loading end uniosding sx-
pense, experting and all othsr similar expense actually ineurred by
reason of the shipment and abtfempted delivery of said mackinerye

The title to ssid goods shall remain in the Company
until the purchase Price is paid or satisfsctorily secured, buk
this shall not reduce the lisbility of the purchaser from the time
of delivery aforesaids '

L WARRANTY o

Working.- This machinery is warranted to do well the work for
whieh it is intended, if properly operated by competent psrsonss

' If the purchaser does not notify the Company to the cone=i
trary, by rezistered letter to the Company et its home office in
Peoriam, Illinois, within five days from first dey's use, the machin=
ery shall be considered as satisfying all warranties except as to
materialse ,
' If any machine or sttachment does not fulfill the warranty,
the Compeny shall furnish one which does, or refund its purchase price
'amd this shell be the limit of the Company’s 1iabilitye

Materigls and Workmanship.~ This machinery is warranted to
be well made of good materials, end if any part breaks within one
year from delivery because of defect, the Company shall furnish &
duplicate bart upon delivery to it of the broken part, and this shall

n be the limit of the Company’s 1iasbility for such defect.

Ohange in Warranty.~ This warranty can not be changed ex-
cept in writing by an officer of the Company; no employe mechanical
expert, or selling agent can change any provision thereof or notice
reguiredy nor shall any action by the Company or any ageut taken to
remedy any defect complained of be & waiver of the registered notice
-.of dissatisfaction or complaint herein reduirede ' S

Second hand goo&s, a2lso machines especially built to order
and machines bumilt by other than Port Huron Engine & Turpentine Com=-
pany, are not warrsnted by the Company in any respects :

5TGY IELE ~T T BGST OFFICEH T R.B.D.  TOWNSHIE  NEAREST
L (in whieh =~ STRA¥ OR
rurchaser  EBLECTRIC

Qharlotﬁé S. Myers§ Fgrmington ; ; resides)‘ STATIONs
o } ) )  TParmington 4 1/8
; : -; miles

West,.

e
e

Phﬂne .yGSO e o .s e ‘» .Cen‘traly" a @ JHMiddle Grovee e o s+ 8 & @ s o8

Gounty of Fulton, State of I1limoise




EXHIBIT "D¥ :

Threshing lischinery Order rorm Hoe. 3456=2,000~5%15, 7520, |
Po the SOUTTHWASTERN*=PORT HURON CQ«, Peorla, Illinoise

| Dated Farmingbon,3/530 1916,
You may deliver to me Where it is and as it iSe ¢ o o 30 of

More.,1916, or as soon thereafter as possible, comsigned to
your order Bta o« s s & ¢ s ¢ 20 ¢ s & oﬁoun’sy 0Ffe o o o o 20 so

'Stateofooo.-copu.ROﬂtEi-nao.-‘op-9-‘000

the following mentioned goods:

BUsntity Tame of article {OnLy goods Specified
: hereunder will be furnished)
' Tist prices.

1 21 H, Ps P, Huron Comp. Engine 3econd hand ;
1 Senior P. Buron Corn Sheller #2334 ¢ LU

1 80T 8" 4 Ply Drive Belt a “

1 #8 Tank Pump Outfit w "

1 12 Brl. 80 Gal. Water Tank ki b

1 18X87 Canvas Cover m b

Undersigrned Will receive the machinery, {(Lke word ,
"Wachinery™ wherever appearing ir this order shell ve construed
%o include sll articles herein ordered) pay the frelght and
echarges and pay to the Company on or before the grrival of ssaid

" machinery, the sum of Eighbteen hundred and Nine ani 34/100

Dollarse _

in the following manmer, viz; " Cash $ _

Note due Sept. 1, 1916 $100.00 Tote due Septs 1, 1918 §100.00

Hote due Apre. 1, 1917 8359,34  Note due Apr. 1, 1912 350,00

Note due Sept. 1, 1917 100.00 TNote due Sept. 1, 1919 100,00
Note due Apr. 1, 1918 250.00 Note due Apr, 1, 1980  350.00

Fote due September 1, 191c » P ¢ o o o)These two notes sre givem .
. C ) for Wind or gsattley Stacker.

‘ o ]
Note due September 1, 191. o ofe o o o o)

Note to bear interest at highest legal rate from
' date of delivery of the machimery until paid.
Notes to be made PAYABRIE AT STEEHBERG Bank Farminglbone
~ Also, in part payment of above purchase price, will deliver
the following property, .free from sll encumbrance, loaded ©ree on
board cars ate o » » o o ¢ sand complete and in rapning order exdepts~
iNge s+ o o » o o eBngine,Plain,Traction, built bye o« « ¢ «1in Fears e« »
SiZ@s v o o ¢ 4 8 © 8 % # » & 8 ® s & &
MSOQ.....lt."'.".'.0..00".'0'@’_'0
" {Describe in detail fuliy. if & Separator or other
machine or a discount, change accordingly. Cross
out all that doss not spply.)
This order when accepted and completed on part of wendor by
delivery of machinery hereby purchased shall operate as and be an
absolute transfer of title to the articles given in part paymente

Under signed Will furnisk Sabisiactory security for the promph
payment of notes in the following marnner: Chattel Mortgage oxn the
above desceribed machinery and also iortgage on the following prop-
er'ty, free of eNCTUMDTANCE s+ ¢ v o o8 # o & ¢ o ¢ 2 & s = » & 5 & © &

{Describe in detail fully. Cross out prinbting
‘which does net apply.! '
Also B, B. Mig. on 161 scres land in Baldwin County, Ala. .
If this order includes more than one machine or attachment,
it is understood $0 nve & separaterand distinet order for each of




4,
INSTRUCTIONS TO SALESEEN:
Make two copies of the‘arderg
Eeep one copy for yourself.
@Give a2 copy to the purchaser.
‘Send the orlglnal ;MHEDLA”EBY to the Compsny with a report
on its printed forme
Dates.
® s & 3 & 3 82 © & @ q-ﬁckn0W1edged HECEiPt.

+ ¢ o 8 » 3 ¢ 8 s o ol0 Ngr, for BeCiSion.

921415 a o s « o » Shipping Order issted~3js Be G
39259 P & & 5 ® » = Sent Settlemeﬂﬁ to Be Ea

e » s.0 06 0 ¢+ 8 s o Sebblement Receiveds
9=28e s o s o » » &+ Settlement 0. K. . P Ko
ccepted-9-80-1915. ‘

| D, C. Kinch,

Deelinedw..'. ® o o e s 0 . 9191; ® * 8 5 s s v 0 g‘;

+ % & = ® 6 5 2 & B 8 8 & 8 T % * 6 v e %e B & B C W




Se

- taken to remedy any défeet ecomplained of be a waiver of the regis=-
‘tered notice of dissatisfaction or complaint herein required.

Secord hand goods, also machines specially built to order
and machirnes built by cther than Port Huron Engine and Thrasher

Company, -are not warranted by the Company in eny respecte

S1GK HERE. PO3T OEFICEs e F. De TOWHNSHIP HAEAREST STRBAM
' : OR ELECTRIC

: _ o L TATIOE .

W o Myers Farmington Hoele Resides from
. ' . it-.
Charlotte Myers,

‘ 4 1/2 miles

Wast,

County of Fultom, State of Ille
On the back of said order appears the following:
TRANSFERe '
File To, 16454,  Order No. 7046,
We Po Myers, Earmingﬁon, Ille.

MACEINEXY ORDERe.= The Southwestern Port Huron
Company, Peoris, Ille 7

Received Septs. 8th, 1915,
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This order when aceepted and completed on part of wendor
by delivery of machinery hereby purchased shall operate as and be
an %bsolute transfer of title to the articles given in part pay~
lenty

Undersigned will furnisk satisfactory security for the
prompt pseyment of notes in the following manmer: Chsttel mortgage
on the above described mechinery and also mortgage on the following
property, free of encumbrasnce: 161 acres of lsnd iz Balawin Coe,
Als,, worth $3000400 owned by lirs. W. P. Myers, description to be
furrished later.

_ If this order includes more than one machine or attache
‘ment, it is understood to be = separste and distinet order For
eack of seld machines and sald attachments at separate prices,
wuich prices bear the same ratiom to the tobtal price list price of
eachbears to the ftotal 1list price of all as shown in the price 1igh
issued by the Compeny; and the Warranty applies to each séparate
machine or attachment; end the failure of one mechine or zitsche
ment shall not relisve the purcheser from lisbility to ray for the
others, ' ‘ ' '

© This order is subjecﬁ to the approval of the Southwestern Port

Huron., Coe. Peoria, Illinois.

If, for any ressom, the purchaser fails to accept and
settle for the machinery ordered, he will, if tre Company so
elects anddemand, pay to the Company, in lieun of the enforcement
of this contract, as liguidated, & sum equal to 10 percent of the
1ist price, and, if shipmenit has been made, freight from the fac~
tory and return, demurrage, cartasge, loading ang uniosding expense,
exporbing and all other similar expense actually incurred by reason
of the shirment and attempted delivery of said machinerye

The title to said goods shall remsim in the Company until
the purchase price ig pald or satisfactorily secured, dut this
shall not reduce the liability of the purchaser from the time of
delivery aforesaid,.

WARRANTY.

WORKINGe= =~ ~This machinefy is warranted to do well the worke for

which it is intended, if properly operated by competent personse
_ If the purchaser does not notify the Company to the
contrary, by registered letter to the Company, at its heme office in
Peoria, Iilinois, within five days from first day’s use, the machine
ery shall be considered as satisfying all warrsnties except as to
materitise -

' If any machine or attachment does not fulfill the warran-
ty, the Company shall furnish one which 8oes, or refund its purchase °
price, and this shall be the limit of the Company's liabilitiy.

HATERTATLS A'D WORKMANSHIPe~ ~This security is warranted
tove well made of good material, and if any part breaks within one
year from delivery because of defect, the Company shall Ffurnish a

duplicate pert upon delivery to it of the brokenm part, and this

shall be the 1limit of the Company’s lisgbility for such defectbe

CHANGE IN WARRANTYe~c- = This warranty can not be changed
except inw writing by an officer of the Company; no employee mechan-
ical- expert, or selling agent can change any provision thereof or
notice required, nor shall any action by the Company or any agent

w

LA et a1 m e T
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7O THE SOUTHWESTERN PORT HUROR'GO., Peoria, Iliinois.
Dated, Peorie, Ill., Sept. 7, 1915,

You may dsliver to me on board caers at your factory, or
where manufsctured, on or aboult the soon as possible, or as soon
thereafter as possible, cousigned to your order at Peoria, county
of _ state of Ills, Route , the following men-
tioned goods: ‘
QUANTITY . NAWE OF ARTICLE. (Only goods specified hereuvnder will

: -~ ‘will be furnished) LIST PRICEe

Rebulit Port Huron Engine #

complete with canopy top

Sre Corn Sheller complete with 437 Drag Feeder
80T 8%~ 4 ply sawyer Bel¥ :

#8 Tank Pump Outfis

12 Bdle., 209 Gal, Steel Tank .
16X87 Canvas Cover

R

Undersigned will receive the machinery,{the word ™machinery™
wherever appearing in this order shall be construed to include
all articles herein ordered) psy the freight and charges, and pay
to the Company on or before the arrival of ssid machlnery the sum
of Righteen Hundred Dollsrs in the following memner,viz;

Fote due ar, 1 1915 £300.00; Note due oct. 1, 1916 ,3300,00
Note due dar. 1, 191? 500004 Hote due Octe 1 1917, $300.00
Note due lars l 1918 00,003 Hote due Oct. 1, 1918 200,00

Hotes to besr interest st highest legal rate from date of
delivery of the machinery uwntil paide

Notes to be made paysble at Bank of Farmington, Parmington,
Also in part payment of gbove purchase price, will deliver

the following propesty, free from all encumbrance, loaded free
on board cars st and complete arnd in running order ex-

cépting _ ENGINE Tractiols
‘ rite word "Nothing" or explain~ —-{number)

Built by ~_in year size

Alse

(TDescribe in Aebail TUllys LT & Separsaior OF 0%Ler MAGHiNe,
or & discount, change sccordinglye Cross out all that does not
aPplYye ) . .

 BEEIRIT=2e
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Phis order when =ccepbed and compleied on part of vendor
by delivery of maehlnery hereby purchased shall operste as and be
an sbsolute transfer of title to the articles given in part pay~-
mentc

. Undersigned will furnish satisfaetory security Zor the
prompt payment of notes in the following manner. Chavtel mortgage
on the ghove descrived machinery, and also mortgage on the followe
ing propevty, free of encumbranCe. « o e 2 e e e .161aeres
of land in Baldwin Co. Ala. worth $5000.00 owned by Mrs, W. P.
Myers, description to be furnished later.

If Bhis order includes more than one machine or attachment
it is understood to be a spparate and distinet order for cach of
gaid machines and said atbtechment at separate prices, which prices
bear the same ration to the total price as the 1list price of each
bears to the Total 1ist priece of all as shown in the price 1ist
issued by the Company; and the Werranty spplies to esch separatd
mechine or attachment; and fthe failure of one machine or attach=-
went shall no¥d relieve the purchaser from liability to pay for the
others., This order 'is subject t0 spproval of the SOUTH ES5TERN
PORT HUROE. C0., Peorig, Illinois,

If, for any reason, the purchaser fails to accept and
settle for the machinery or&ered he will, 1f the company S0
elects and demands, pay to the GomJany, 1n lien of the enforce=
ment of this combract, as liquidated damages, a sum edqual to 10
percent of the list prlee, and, if shipment hss been made, freight
from the factory and rebturn demurrage cartage, loading and U=
loading expense, exporting snd all other 31m113r expense sctually
incurred by reason of the shipment and attempted delivery of said
machinerye

: The title to said goods shall remsin in the Company until
the purchase price is paid or satisfactorily secured, but fris
shall not reduce the lighility of the purchaser Ircm the time of
delivery aforesaide

, WARRARTY.

WORKTLGe~ This machinery is W%rranted) defect the Company shall

to do. well the work for which §t is in/ furnish g duplicate part

tended, if properly operated by com~ ) upon delivery to it of the

petent persons. ) : } broken part, and this shall
If the purchaser dops not g be the limit of the Compa-

notify the Company to the contrary by ! ny's lisbility for such

registered letter to the Compagy at ) defecte.

its home office in Peoria, Illimois | OHANGE TN WARRANDY: This

within five days from First day’s Juse ! warranty can not be changed

the machinery shall he conside¥ed i4s excepﬁ in writing by an of=-
gatisfying all warranties except a8 to! ficer of the company: no
materialse ‘ : ) employee mechanical expert

- If any machine or a}tachmen or selling agent can change
does not fulfill the warranty,jthe any provision thereof or
Company shall -furnish one whick does, notice reguired, nor shall
or refund its purchase price, §nd this
shall be the limit of the Compiny’s
1igbility, )
HMATERTALS AWD WOREMANSHIP:

- This mechinery is warranted
to be well made of good mater1§ls and
if any part breaks within one Year -
from delivery because of

or any agent be taken to-
remedy any defect complained
of be & waiver of the regis-
tered notice o0f dissgtis=
faction of complaint here~
in reguireds

Second hand goods, slso
machines specisally builst

to order, and machines
buiit by other than Port
Huron Engine & Thresher

Coe, are not warranted ..
by the @0, in any respects

B I ] L S NP D

St Wyl P Poms s ot Vaogyll St g

any action by the company . -
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EXHIBIT "4-I1"

| Threshing Hachinery Order Form Noe 3456-2,000-3"15. 7580.
T0 DEE SOUTHWRSTERN FO2T HURON CO., Peoria, Illinois,

Dated Peoria, Ill., Sept. 7, 1915,

You may deliver t0 me on board cars at your fsctory or
where manufactured, or or gboub Thee o s o ¢ o o = = ¢ » = « 191
or a8 soon thereafter as possible, consigred to your order at
Peoria, County 0fs o o o s. o o oState of I11l, Roufes « s o s esse
(R.R. Station])
the following menbtioned goods:

Quantity Teme Of articie {Only goods specified here=
: Junder will be furnished
{1list pricese

Reduilt Port Euron Engine complete with
canody TOPe 2 « o o. ¢ 0 2 ¢ 2¢ o o ¢ & s9s
Sr. Gorn Sheller complete with -

4% FoelleTs o o 60 « & ¢ 8 & = 2 es =
80 '8 " 4 Ply Sawyer Belb.. .. .

#8 Tank P‘llmp Out—fit- e ;'o s & ® & o 3 B
12 Bbl. 209 ﬁal. Steel Tanko © ® !
16X&87 Canvas COVETe ¢ ¢ s ¢ o o o5 »

Eatalo ¢ 8 @ %e 5% 83 ® & ¢ &

L ®

Ukl ol e

Tndersigned Will receive the machinery,(Tne word
"Wachinery" wherever appearing in this order shall be construed
to include all articles herein ordersd) pay the freight and
charges, and pay to the Company on or before the srrival of sald
mac¢hinery, the sum ofe o « » o oBighteen Hundred. . . oBollars,

in the following manner, vizs: . Cashe o o » * ¢ ¢ & © B _& ®8 5 8 .
Note due kar. 1, 1916 . $300.00 HNote due ¥ar. 1, 1918$500.00 ~ =
Note due Octe 1, 1916 300,00 Note due Octe 1, 1918$300,00 :
Noté due mare 1, 1917 300,00 Note GUCe o s 90Ce ved '
Note due Octe 1, 1917 300.00 Hote AUGe » o o ¢ « l$t v e

Note due Sepbtember 1, 191e o « oo +3) These Two notes were given 1
Note due September 1, 191. « o « o $) for Wind or Satiley Stacken
Notes o bear interest st highest legal rate from date
" of delivery of the machinery until paide
Nobes to De made PAYABLIE at Bank of Farmingbon, Farmiamgton
{Fame of Bank or Bxpress office)
Also in part payment of above purchase price, will
deliver -the followong property, free from all encumbrances,
1oaded free on board cars abe ¢ « » ¢« « o and complete and in
running ordser exceptings « o o secs 2 2 o ¢ o0 2 & 2c + o2 & s2PE
ENGINE., plain © {Write word nothing or exzplain Nof
Traction -
Built by. s + » ¢ = + s siNl JeBTs o ¢ o s = +S1%€e o ¢ * 20 s seRe
A:;-So. - - - o o L] - - * - - & » » - [ ] L] » - * L L] - L ] a9 o
{Degcribe in detail, if a Separsior or other machine or
- a discourt, chasnge accordingly. Cross out all that does
not applyl .

EXAIBIT "A-1T
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This order is Subject Lo approvel of the Southwestern Port Huron
Co., Peoria, Illinois. ' - *

If, for any reason the purchaser fails to accept snd seb~
tle for the machinery ordered, he will if the company SO elsats
and demands psy to the company in lieu of the enforcement of this
contraet, as liguidated damages, a sum egual to 10 percent of the
list price, and, if shipment has been made,, freight from the fac=-
tory, and return, demurrage, cartage, loading snd unloading ex=
vense, experting and all other similar expense sctually incurred
by reason of the shipment and avtempted delivery of sald machinerye

Phe title ©0 sSaid goods shalil remein in the Company un-
+il1 the purchase priece is paid or satisfactory Secured, but this
shall not reduce tae lisbility of the purchaser from the time of
delivery aforesaide . .

WARRANTY o

HOREINGe= ThiS machinery is warranted to do well the work for
whicnnit is intended, if properly operated by competent persons,
Tf the purchaser does not notify tne Company e fhe contrary, by
registered letter to the Company at its home office in Peoria,
I1linois, within five days from first day’s use, tne machinery
shall be considered as satisfying all warrahties except as 0 ma-
terials,.

' If any maehine or attachment does not fulfill the war=
ranty, the Company shall fiurnish one which does, or refund its
purchase price, and this snall be tne Linmit of the Company's 1li-
bilitye ' ‘
FATERIALS AID WOREMANSHIPe~ This mechinery is warranfed to be well
made of good material and if any part breaks within one yesr Trom
delivery wecause of defect, The CGompany shall furnish s duplicate
part upon delivery fo it oTF the bDroken part, and this shell be
tne iimit of tie Company’s 1isbility for such deZecte
GHANGE IE WATRANIY.=Ohis Warranty can not be changed except in

writing by an officer of the Company; no employe mechgnical ex= ... .’

pert or selling agent can chauge any provigion thereof or motlce
reguired, mor shall any action by the Company or any agent taken
to remedy any defect complained of be g waiver of the registered
notice of dissetigfaction or complaint herein requirede. , :

Second hend goods, also machines specially built to ordew,
ond macihines built by other than Port Huron Engine & Thrasher
Gompany sres not warranted by the Company in any respecte

Sign nere Post office RePele Township Nearest
Stean ox

' Blectric

¥. P, Myers Parnington #1 Stations

FPhonee ¢ * 9 e = @ qunﬁralo » & % @ 8 ¥ ® COO,Qfé . cstétEOf PR

BEXEIBIT Be
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20 04% SOUTHWZITERN PORT HUROW CO., Peoria, Illinois, dated
zf_vp 1/

You may deliver to on board cars at your fectory, or
where menufasctured, on or sbout a3 soon ss possible, or as soon
thereafter as possible, consignsd o your order at Farmington,
county of Fulton, state of Illinois, Route #2, the following men-
tioned goods: : _ .

Quantity- ~ - - Name 0% article]Only Speciricd goods hereunder
will be furnished)

1 24 Horse-power Engine, NeW.
1 Jacket
1 ‘ Loco labs & canopy top new.

700 1bs. Coal bunkse
Potal $1956.00

Undersizned wiil receive the machinery, {(the word "mschine
ery" wherever appearing in this order shall be construed to include
all articles hersin ordered) pay the freight and charges, and pay

© to the Company on or before the srriw¥sl of saig mgechinery, the sum
0.,,;;-..,.oe'a.go......pe...]}ollars,"
-.in the following manner, viz, .. )
. ‘ = ‘GaSh‘$tQiﬁ.'&9lﬁalOQ.0I
Note due Oct. 1s%, 1916 $489.006 & oNote AUS: o o 5 191s o Bo o«
Hote dus ™ " 191% %48900@0 » sHote dUSe o o o 2191, » & 49
Note due ™ n i918 @489-00. o sNote dUce » e o 0191 o Pe v
Nobte due T " 1919 $489,00. -‘;HO'EG AUESe o o » 191, s Ps 8.
Note due September 1, 191. o ¢ o « eBe o = o o o)These two notes
Note due Septemberls 191c o s o o o3 ¢ s s o o) are given for
- o j Wind or Sattley
) Staeker_.
Notes 0 bear intersst at highest
- - legal rate from date of delivery
0of the machinery until paid,
Rotes to be made payable &% Farmingbton. « e ® % ¢ * & s 8 & & o
. | o | {Neme of Bank or Bxpress office)
Also, inpart payment of above purchase price, will deliver the
following property, free Tfrom sll encumbrance, loaded fres on
board cars at Farmingbon and complete EXEEX and in ruming order,
exXcepting nothings « « o » oEngine, ‘ ‘
- TRAGTION, plain
(Write word "Notking" or exvlain)

~ ' { Fumber )
¢ Built by Port Huron Go. sy 1N FOUTs ¢ o o oBiZe 2le o » et v & pXe
\Qf -&1803 - - - L] L3 * L] L L] ® = L] [} L J & L » ] @ 8 £ [ ] 8 *® @ ® L ] » @ &

h Describe in detail fully, if a sepsrator or other machine, or &

§jﬁdyr §dscount, change ageordingly, Cross out all that does not a2pply)
j-oéoogcooooopOooe-_qgobocuO.oo--po.gg
This order when sccepted and completed on part of vexndor by deliv~

\\\ ery of mschinery hereby purchased shall operate as and be sn ghe

Solute transfer of tiftle to the articles given in nart b= ente.

ndersigned will Turnish satisfactory security Tor the prompt paye
ment of notes in the following manner: Chattel mortgage on the N
gbove described machinery, and slso nmortgage on the following prop~. -
erty, free of emcumbrance, same &S you riow have, :

{Describe in detail fully. Cross
out printing which does not spply)

£ % 2 & 2 23 & 8 5 2 P E B B P+ 3 T & 8 B2 e S8 L v © % w0 " o sus
B ¢ s B 9 4 o 3 8 2 ¢ 6 5 % B B © w e @ @ ® o s s s & & & s s 85 see
L S A A I I T T T am
e 2 5 2 3 & @& & & 0 e P 2 + 4 & & S * ®w B 'S8 ® * & & ©° & & SHITP

.0 - * [ L] - [ ] [ - & - ] L J 9 ] & -3 & L - L & » L] - - . aew * & T e »

L] L 3 E: ] ® L L L2 L] ] a & - » * ® @ L] L] - L o * L ® - .‘C *® *e L2 L "?

If this order includes more than one machine or attschment it is
understood to be a separate and distinet order For esch of said

mgenines and sald asttachment at separate price, wiich Dprice bear ta

same raftlc to the total price as the list price of eaeh bears to

tae total 1ist price of all as shown in the price 1ist issued by, P~
Company; and tne Werranty applies %o each Separate machine or st _ s
ment; and the failure of one machine or attachment shsll not re- ///
lieve the purchasér Trom liability to vay for the others,

/‘.

i




of Qctober, 1919,

Toterrogatories propounded by CHARLOTTE 3. MYERS

to JOW MASON, AIBERT HEDDIN and CHARLES STUCKELBEH.

'TRET: State your neme, age, and placef of resie
dences .

SICOND: Do you imow HILLIAM 2. YIRS and CHARLOTTE
§, WYERS? Did you ever work for them or either of them? If so,
wnich? State who owned the business, who hired and paid you for
such work stated. State when this was and what fthe nature of
the work waS.

STATE OF ALABAKA,)
BALDWIN OOUNTYe )

Before me, , 2 Notary Publie, in and
for szid state and county, thig day nersoaally appeared W. C. Beebeg
who upon osth, deposes and s&ys that he is one of the attormeys
for the def eﬂ&anﬁ, CEARLOTTE 3, MYERS, and that the zbove named
Wltmesses, CHARLOYTE 8. HYERS, WIL:IAF P. MYERS, C. C. SAUNDERS,

We. T. MASON, JOB MASQOE, ALBERT HEDDIN and CHARMWS STUC KELBEE,
reside out of the state of Alabams and in the state of 3171n01s
and that sackh is & materisl witness for the said defendanﬁ in the
above ent1ﬁ1ed CEUSC, . .

L]

.
DT
C' t

Sworn %o and subscrlbed before me bn this the;lg/day

S Gide

Notary Publie, g;l&win
County, Alabame.

We suggest that Hervey iiller, whose address is
Peoria, Illinois, as a suitable and 00m§3uent person to take

the dep031t¢ons of the above named witne , 2%é1442;
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GHTH: Dbid ﬁhe Company aegree to put the old prop-
erty in running condition? Was This done?

NTETE: Did Mr. or lirs. Myers after the refusal
to honor order for new machiﬁery ever &SsSume control or exer=
cise ownership over the ' 0ld property?

PRiTH: If you have sald the Bxul:tits attached are
copies, state where the originals are, if you kuow. Were fthey

when last seen, in e vossession of the Company or its agent?




42,

unpaid purehése price? Who was the agent? Was sueh moftgage
giver? State your means of knowing these factse |

FTFDH: Did William P. Myers alone on February ?
1916 and March 16, 1916 order machinery of gaid Company? |
Exsmine Bxhibits . j &ﬂi‘“‘"‘i gg %‘orlglﬁals
or true copies of the papers? Were these orders honored? What
ressmn was given by the Company for its refussl? Stete your |
means of knowing these facts, |

3IXTE: On Harch 30, 1916, did Wiiliam P, Hyers re-
comvey to the Gompany the property boughﬁ onn September 7,
1915? What was the considerstiocn for the transfer? Did money
pass or his 1ndebtedness £o the company cancelied?-On the
same dey and simultsneous with ihis traasfer did Irse Charlotte
Se mgers make an order of sald Company Ior this machlnery
snd an snother Tor new maehlnery9 Exemine ?ﬁhlblts,ﬁo and

gﬂ . Are EXtHEE they orlglnals or true coplies of these

Qrdérs?.State wh& this transfer by William P. Myers to Com= |
pany and order by Mrs. Myérs was made? Was it done in order
tnat Company would houmor order for new machinery needed by
Wiliiam P. Myers? Was this done a2t Company's suggestion or
with their kmnowledge? Was this method used to lend MNrs. liyers
credit to ir. iyers? Did the Compauny‘s agemt know this? Who
was to own and opsrate the méehiuerg? If Yr. lyers,ddd the
Compsny suggest or have knowledge that it wes being done to
make her directly or inmdirectly Lisble for his debt? Was
the mortgage sougnt to be forsclosed given to secure the in-~
debtedness thus created? Give yopr means of knqwing these‘ 
fécts and state the full transaction so far‘as"ﬁdﬁ“ﬁhdwit. O

SEVENTH: Were the orders for 01ld and new propexrty -
to be corsidered joimtly or separately? Was it fully understood
by the Company’s sgent that if the order for new property was
not honored the old property would be rejected? Was the order
foﬁ new property honored? Did irs. or Iir. liyers notify Com~
pany that the 0ld proverty would not be accepled, ﬁhey having
refused to honor the order Zor newAyroperty? 8tate how you

know these factse




INTERROGATCRIES propuunded by CHARLOTTE S. MYERS to
C. C. SAUNDERSend W. T. HASON:

PIEST: State your name, age, and place of resi&ence,
Did you know William P. Myers and Cherlotte S. Myers during
the whDTe of 1215 and i91e? Fere they husband and Wlfe9 k

SECOND: Onr September 7, 1915, February 7, 1916§
March 16, 1916 end Merck 30, 1916, were you the agent or as=
sisténg them_er‘eithef of them or have you any knowledge of
the dealings they, or either of them had in purchasing or
making application to purchase machinery of Southwestern Port
Huron Company, of Peoris, Illinois? Is such knowledge first
nand or is your knowledge only what has been told you by
William P. Myers, charlottels. Hyers, or Some sgent of the
Company? If it was told you, state who told you and what was
his or her part in these or either of these transactions?

THIRD: Do you know whether or not on September 7,
1215, Wiliiam P. Iviye:s alone made sndorder 10 the Company?
Is Exhibitézu-] the original or a‘true copy of this origi-
nal? Wes thisnorder honored? IF not, give reason for its re= .
fusal and state wuether or not you were with Willism P, Hyers

when order was given, or When refusal, how such refusal was

made, and what measns you had of Imowing these fac%é,-%hgwg§§%
the Company's agent?

- FOQURTH: On the same day did Willlam P. kyers énd'
Charlotte E.Myers 301nt1y make an order for the same proper=
"'4y? Bxemine Exhibit 4, .« Is this the original of true copy
of the order? Was this order honored and property delivered?
Was this order made subseguent to or vrior to the order by
William P. Myers alone? Was it suggested by the Company's
agent that t£ey would honor the order by William P. Myers
"alone provided his wife would jcin in making the order and
 would give & moritgage on her Baldwin County lasnd to secure

the




Pago#3,
a8 the Agent for you or for him assumed control or operated,
oxr uéed'the 0ld machinery? Where wes such machinery oﬁ lizrch
3¢ 19169 Have you seen the muiimmey maenlnery since then? Where
was the macnlnery when.possess1on was taken by the Company
and sold by them? BPid you nolify the Company that they hav1ng‘
failed to honor order ior.newrmacnlnery, you would not sc=
cept the old machinery? If so, was this notice given by let-
ter, in person or by telephone? Examine Bxninit (2 .
Is this & true copy of & letter written by you to//tkem? Pid
vou mail the original properly addressed To them? Has it ever
been returned? ‘ |

 BIGHTH: Did the qupany agiee to put the oid.ma-
chinery ordered on March 30, 1916 in running order? Was This

s

~ever done?

HINTH: If you have stated that the Exuibits at-
tached are copies, have you the originals? I so, attach |
them and make exhibits. If not, were they turned over to
the Company snd when 1last seen in the possession of the

Company or its agent,



Intevrogatorles propoun&ed by Responéeﬁt CHAR-
LOTTE S. KYERS to eharlamt'e Sa Myers . :

FIRST:; State your name, age, and plece of residencas
Are you the huspand of WILEIAM £e EYERS, and you with him
are defendants in the case of ALFRED C. STEENBERG 7Ss CHAR~
LOTTE S. MYERS and WILLIAM P. MYERS, Perding in the Circuit
Gourt of Béldwin Gounty, Alehama, in.Equity'Eﬁmbere&.ES?.

. SECOND: State what business your husband wes en=
gaged in in the years 1915 and 1916, State whether or not you
were a partuer or in any way owner or interested in‘such bug=
inesse .

THIRD: Do you know whether or not on September 7th,
1915, your husbard, WILLIAM P. MYERS alone ordered from
Southwestern Port Huron CGompany, Peoris, Iilinois,_éertain'
méchinery, imeluding one™ Rebuilt Port Huron Bngine Complete
with Canopy Top™ with 6ther maghinery? State whether or not
the Company honoréd this order, and if you know, give the
reasons assggned by theme

FOURTH: On the sam; day, did you'join with him in
making an order for the same maechinery? Was this order prior
to or subsequent to the order made on this day, which was
sighned by him alnone? State whether or not in joining in this
order you were doing so to‘lena your credit to_him. Were you
in eny way interested as owner in the business, or in the
_property purchased under this order? Was the resl estate
mortgage which was flrst given to sescure the indebtedness
ineurred under thls order? Did Mr. Myers .or the Company®s
Agent suggest that you join in this order? Examine Bxhibib
4. 1 and Bxhibit Re Ave these two orders the originsl cop-
ies? Do you know whether or not on February 7th, 1916, 'snd

ligreh 16, 1916, WILLIAW P. MYERS, slore ordered from such




Page #2.
Company certain macﬁinery‘and if so, wefe these orders hon=
6red and ifﬁot, state reason given bj the Company, if you
'knpw. |
SIXTH: On March 30th, 191‘, did you make an order

Sigﬁed by yourself alome to the Company for cerbtain old ma=~
chinery, that day sold to the Gbmpang by Mr. Myers and for
additicnal machinery? If you know, stgte why lr. lyers transg-
ferred the mechinery to the Company and you made an individ-
uval orddr for ite If you know, state the consideration from .
- the Company to Mr., Myers for this transfer. Wers these‘orq
ders made by you at the solieitation of lir. Myers in order
thet the addit;onal maehinery might be proecured on yonr credw
it, you giving a mortgage on your Baldwin County lands, the |
sﬁbject of_this"suit? Do you know whether or not the County
demanded of him that this metzod be pursued? Bxsmine Exhibit

AQ _ and Zﬁf e Are these true copies of the
ori%inal orders? Was the mortgage which is sought to be fore-
closed given to secure the indebtedness incurrei under boiB
or one of these orders, and if under one, state which oﬁe it

wase Were you in the event these orders were 1118l to be owli=_

er . in&ividualiﬂbr as partner with ir. ¥yers in the prop-
erty, or was the propefty‘fo belong to Mr. Hyers aléﬂe and
this method used that your credit might be lent %o him?
State fully the entire transsction snd state whether or not
it was done with the lnowledge and at'the suggestion of the
Company's Agent. ﬁﬁo was such agen$?

| SEVENTH: State whether or noi these‘orders were fo
be considered jointly, snd your acceptance of ﬁhe_old nechine
ery depeﬁﬁent on the Company's honoring the o:der for the new
mschinery.'If SO, wes this fully understood by the Company's

agent? Was the order for the new'machinery.honcred?ﬁgave

you ever at any time, or has Mr. Myers, or suyone else acted
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this suit cancelled snd surrendered?
ELEVENTH: State whether or not $his moritgage was

given to secure the debt of Mrs. Myers or your dgbt?

, attached
TWELTH: If you have stated the/Exhibits are copies , have

you ox Nrse, Myers the originals? If you have, attach them
and mark them Ezhibits /-a, I-Af-¢ /- b-4E 17 « If you or

lirs. Hyers haven't them, wers theﬁ turned over to bthe Company
and so fag as you know kept by %hem? When lagt seen by you

were they in the possession of the Company or its agent?




. Page #3s |
Bxplein fully the whole transection. Was this sdditionel
machinery wanted by you or by Mrs. Myers? Who was t0 con=
duct the business of "Publie Tﬁrasher“? If you were To cOnim
duet it, was it to be conducted in yomr name for youself,
or aé the agent of lirs. Myers? Were these transactions an

indirect way of meaking irs. Myérs surety for your debt? Was

she ever interested in this business, excewt as surety for
you? Give name of Company's Agent who conducted the ' nego~
tiation in each transaction? Did this agent know the full
facts? Was it dome at his instigation, end aid he Imow that
¥rs, iyers was ascthbing merely to secure_yiﬂrdebt?
ﬂIKTHiDState whether or not Iirs. Myers consented
to0 make application for the pﬁrchaSe.Of 0ld machninery, in
‘order to procure the additionsl machinery needed in the con~
ducting of bhe business of "Publie mhrasher";@Were the two
orders Jointly tq be considered as one and kher accepbance oF

S

: ) .
the one dependent on the others being honored?kfﬁag this so

stated to the agent, and fully understood by him? Was the ore

EEca
o

der for new macninery ever filled?® Did she notify the Company

E

or ifs ageﬂt tgst she could net accept the old unless the

new was glvennghere was the old machlnery on #arch 30th, 1916?
Did she or you ever assume conbrol over it after this date?
®as it used by you or gither o you? bid you or either‘of you

notify the Company to khkis effect? _ o
TENTH: Bxamine Exnibits and JZ, « hre
these the order given on the 30cth ofﬂ@£8h~1916?c%as the morte
gage on Bal&W1ﬂ County lands of Mrs. Myers given to secure
‘Fhe 1ndebtedness under both these orders or under one onliy?
!HIf one only, state whieh oneszas it definitely understood
between you, krs. liyers and the agent that if the additional )

order for new machinery was not honored tke entire transaction

would be void and the note and mortgage on Alabams lands of

L~




Circuit Gaurt of Baldwin
County, Alsbama,
In Equlty Fumber 55

ALFRED C. STEENBERG, as %
R ) ﬂ
VS ( ‘
j .
{
)

Trustee, Ebmglalnaﬂt_

CHARLOTTE S. LIYERS &
WILLIAM P, MYERS.

Now comes the Respondent, CHARLOTTE S. WYZ RS, in
the above styled camse and propounds interrogatorles to the
following named witnesses: CHARIOITE S. YRS, WILLIAM P. my-'“”
3RS, C. §. SAUNDERS, W. 7. HASON, JOB? MASON, ALBERT HEDDOIN
and GEARLEE_SﬁU&EELBﬁE.

Interrogatories propounded by Respondent, CHARLODTRE
5. MYERS to WILLIAM P, WYERS: ' ‘ .

FiRST: State your nsme, age and place of residence.
| SHOOND: State whether or nmot you are the husband of
UHARLOITE S, WYSRS, and were her husband on June 12%h, 19154-
| and have heen continuously‘since then to this dates

| ﬁHIRB:'Sﬁ&te what business you wWere engaged in dur~
in the years 1915 and 1916.'State whether or neot you were con=
ducting such business or businesses individually or with a
parﬁnef. If with 2 partner,'state who- was such partner. Were
there otheTs intéresteﬁ in the business? If so, give their
nemese | ‘

EOURTHJFOn the 7tk day of Sepltember, 1915 did you
order of Southwestern Port Huron Company, Ped:ia, Illinois,
certaln machiﬁary ineluding " Ome Rebuilt Port Huron Engine,

%
- Complete with Canopy Top", and other machinery? If so, state: .

weether or nmot this was signed by you alone or by CHAZLOTTE

S. EYIRSe Also Examine Ezhibit "g" 1.° Is this a true copy?
{ Wes this order honorea? If not, what reason 4id the Company '
.grve? bid the Company oer* to flll the order if CHARLODTE
S. HYZRS wonld Slgn it? |

FIFTHS Dld you make another order oz the same day

for one "Rebuilt Port Huron Englne' and other property,

which order was Signed by your wife, CHARLOTTE S. LYERS
; ? *
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and yourself? Was this order méae sub3gquent or pricf to the
j;{ other order;i%;s it honored? Was this‘order made and the sige
nature of Cuaﬁdoé“d S WEURS procured upon the snggestlon of
the Gompany’s Agent? Was she interested in any way 1in the
purchase of this property? Was a mortgage on her land in
Alsvama, the subject 6f this suit, given as sSecurity for this
debt? State whether or not she signed the order as sureby for
you, or whelbher she waS joint owner in the business you com-
ducted? The property covered in the first ofder mentioned was

r was not the same as of the second? Who was the agent of
the Compsny that took these orders?

SIXTH: On February 7th, 19186, dia you order from

seme Company (ne Twenby-four Horse Power Bngine New, and

other mecninery? Did lirs. Myers joln in this order? Was 1%

accepted? Why was it rejected? Bxamine Bxhibit $. Is this
the original order?

D

i
S

VENTH: On March 16th, 1916, did you make amother

tﬁ

order of Company for “One HModel of 191@&6250 Port Huron Thrash-

2r™, and obther propsrty? Wes it msde by you alone or by you

“\W& " and wife? Was it accepted? What reason was given for its re-
jeection? Erat—reason-was Fivenr for-its-refeetiond—
,;;:;, ‘ EISHTH: On Hsreh 20th, 1916, 4id you sell tne prop—

erty Bought'September'?th, 1915 back 0 the company? What was
the consideratvion? Did they pay you any money, Or Was the
i?ﬁaﬂsﬁ@rmaﬁe for your indebtedness to them? On the same did

- drse Hyers order of them the same machinery? Woy was this sale
made to them and order given by mrs. myers9 Had you or amyone
for you ﬁalked with an ageﬁﬁ of the Gompany sbout the” pur=

chase of other and addltlonal macnlnery, 1nclud1ng T0ne 36X
60 Port Huron Separator Hew™ and other mach1nory¢ Did you pro=
cure Lrs. Myers to ordér this Separator and other property

on the Same day?

)

A
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Commission to Take Depositiors on Ifterrogatories. : ‘ COR S4L% BY GED. 0. BARNARD & CC., 57, LOVIS.  $

A
o

STATE OF ALABAMA, ).
S el F
Baldwin County. |

CIRCUIT COURT, IN EQUITY. .

ENOW YE.That we, having full faith in your prudence and competency, have appoinded you Clommission-

ers, and by these presents do authorize yow, or any one or more of you, ab such time and place as you may appoint,

to eall before yow and examine... Chariotte § Myers,William P 1yers,Ce C.Saunders 3

w.T.lason,Joe Meson, Albert Heddin, and Charles Stuckelbse,.

ae witnesses in behalf of'R@SPOﬁd@ﬂfxﬁndComglalnaﬂt! .......... in a cause pending in owr Cireuit Court of
reeeemeenee e BR1AWEN A County, of said State, wherein........ oo oo era e e een et eeeeem
______________________________ S - MR s Yoy s o Tk =X T kot £ T S

Ttespondent, 8

on oaidh to be by you administered, wpon rlm%em"ogatorics..éﬁ&;;LEEbQ-Lé‘,S)E?_i;nﬁﬁ rrg@tgrl as. hexdbo atisched

to take and, gertify. the.depositicnmzof -the witness8E.an d ietiirn the same to éigﬁé}éourt, with all convenient speed, .
wnder your hand. |
Witness. ........... 4Tha ALY OF oo Hovember ... 79..19.

o T S
Régister.
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Alfred O, Stesnburg, trustes

Ve

S P i o i

Charliotte Meyergaeﬁal

Complainant®s motion for
decree pro confesso

i,

b,

Jrad 523 /5m"
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ATFRED . STEENBURG,
as trustée, a
Gomplainant,

CIRCUTP COURT OF BATDWIN COUNTY
o NO. 55 . IN EQUITY.

GHARTOTTE S, MYERS and
WILLIAM P, MYERS,
' Respondents.

ot Nyl Wil it g Tcsf? e Nt el s 52001 S Mermenl Srt

‘Motian is hereby made for a ﬁeerea pro confesso against
William P. Myers, respondent in the above entitled cause, on the
pill of eompiaint as last ameﬁaed, on the grbund that more than
thirty (30} days has elapsed sinee notice to said respondent in
defsult of the amendment of the bill df‘comPlaint, and said re~-
spondent has wholly failed $o0 demur, ﬁlea.& to or answer bill of
complaint as last amended in this cause to this date.

Dated this Brd day of Sepbember, 1918,




STATE OF ILLINOTS;

COURTY OF
Before me; /41?7%é$é?)77¥z;5§f “ tne undersigned

NOuary Public in and for said State and County, this day persony
ally.appeare&nenarlotte B+ Myers, who is known +t0 me and-whdw-'
being by me duly sworn, deposes and says that she is a mar-

ried woman, the wife ofaWilliam P. Myers; that she is the re=
spondent in the case of Alfred 0. Steamburg agéinst Charlotte
5. Myers and William P. Myers pending in the Circuid Gburt

of Bal&win County, Alsbama, in Equity; thaf She owns no prop=-
erty save the property involved in said suit snd that she is
unable %o give security_for cost and %o make.suyercilious

bonde

Sworn 6 and subscrlbed ‘pefore me fhe—é?ég day of ggg:;ﬁ<;) :

W ;@ﬂé{/
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ALFRED C D‘EEEN'.BBER'@” TRUSTERE,

.
commmm. ) | |
7S | CIRCUIT COURT BALDWIN COUNTY
} ALABAWA
CHARLOTTE §. MYERS, ) ~
) IN EQUITY.

DEFENDANT

Coﬁes ﬁﬁé défendant,charlotte_S.Myers,'in the sbove

styled csuse snd sppeals to the Supreme Court from the dectee

i Eenaeredi_n said cause on the 28th dsy of July,1920¢

7/@@ %/}%/ ?M( :

Sollclﬁars);ér Letendsnt

S
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dharlotte;ﬁeyersfet al.

Complainant's acceplance of
gervice ofi interrogatories.

Alfred ¢ Steemburg, trustee
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- ALFRED C., STEENBERG, as Trustee, ) Circuit Court,
. ) : ‘
Complainant, ) Beldwin County, Alabama,
) .
~Vs~ % '~ In Bquity # 55.
)

CHARLOTTE S. MYZERS, et ale

We hereby accept service of Interrogatories filed
in the sbove esuse by CEARLOTTE S. MYERS, to WILLIAM P. MYERS,

o ‘ : .
et al, on Cetober 29th, 1919, and waive further notica.

YY)
Y

'Soliciégrs for ComplainiaEs

et

N
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Al:freﬁ Co Staenbvrg, as Trustee,
CIRCUIT COURr OF BALDWIN

I BQUITY,  NO. 55.

g

Charlot%e Se Myers, et als.,
Respondents.

1 et Hpeth Moy Mo S et S Aon ™

Now comes the complainent and amends his bill of com-
pleint lby st riking mit the fourth paragraph G:ff the amended com=-
pla.in‘b and by addmg thereto a fourth paragraph just before the
"Braﬁrer :Eer Process"” in words and figures a8 fo llews.

| "4, And this complaiment avers that st the time of
the transaction giving rise to the execution of said notes and
mortgage and at the time of their exscution, She said Charlotte
5. Hyers and Willism P. Myers were residents of the Stabe of
Tilinois, said indebtedness evidenced a:ilﬂ. secured by said netes
end mortgage was incurred in said stabte, and said notes Were
- made payable in said state, and that at all of said t imes, under
" the laws of the State of Illineis, céntrac‘bs could be made by &
wife and the same conld be enforced against her te the same ex-
tent and in the same mawner as if she were urmarried and by the
laws of's.aid state, then and there in fores, a wife could be-
come surety for her hushand's debis and could bind herself not _
only for her indiviaué.l debts, but also for joint debbs of her-
self and hwband and also could bind herself as surety for her
husbend 's debts, anil compleinamt avers that under the lzws of the
State of Illihois said notes and said mortgage were amd sre valid

and -binmding obligations of both Charlotte S. Myers and Wm. P.

S ic‘i:'s arS for Gamplainané. ? 5

. Myerse i
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DECREE PRO CONFESSO OX

PUBLICATION.

- Tssued .

May 27

Register,
Resorded in Record
Vol........ Pade
------------- Reé’ister.
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" Complaint in this cause be, and it hereby is in all thingds taken as confessed against the said

806 DECREE PRO CONFESSQO OF PUBLICATION, . i FOR SALE BY GEO, D BARMARD & CO., ST. LOWIS. &
THE STATE OF ALABAMA, ] CIRCUIT COURT, IN EQUITY.
> B . . } - C
.............. ennerererrenee BELEWAT i County, | No.22e . .. Spring...-Term, 19. 18
............................. _Alfred (. Sheenbnrg 88 TFUSEOC. . . Complaingit...
VS Gm_r.lgm.e...S...rmex.s_,____.a..z;sl..f‘l:‘{il.l._i..am B MTOIE s e Defendant....S
In this cause it appears to the Register. e that the order of publication heretofore
made in this cause, was publisﬁed for four consecutive weeks, commencing on the.......... Sth day of
....................... NovembeL w1917, in the. . BaYAWIN. BI0ES o e 7
N - o - -
@ newspaper published in.... . Baldwin COMOUT 5 ceereees Alabama, that o copy of said order was posbed ai
the Court House door in-Bey-1inette - Balawll County om the.. .80 day of
S ROV oo 19.4% s, and that another copy was sent by mail on thu... 850 . day of
........ : PR SO £ 0 5 S - JOUVURON e 0 -5 o WO - 34 == OO
And it now further appearing to the Register .. Bellaiicherson, oo bRt the said
e - william P Wyers,

having to the date hereof failed to demur, plead fo or answer the Bill of Complaint in this cause, i is now, there-

Fore, on motion of Complainanb....., ordered and decreed by the Refister oo eeeeeceenraree that the Bill of

Williem 7 Myers,

This........
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ALFRED STEENBURG, a8

Prustee, Complalnant CIRCUIT COURT OF BALDWIN

7S COURTY,

CHARLOTTE S. MYERS, eb als.
Respondents.

L i o

It is hereby agreed by and between the solicitors

of record for the complsinant and the réépondents that

this cause may be submltted to the BHonorable John D. Leigh
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THE STATE OF ALABAMA,

Baldwin County.

]
COUNTY COURT. 1

WARRANT OF ARREST.

THE STATE

a—- - . ot mmmmm t : :.'
Defendant’s Witnesses:
................................ SO ?‘.;
o0 L
1 heroby fix bail in this case at $/§5_d__.‘.“:_—n_ . %
which the arresting officer may take. 5 l:

Clerk Circuit Court and Ex-Officio Clerk’ -
County Court. ’
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S B o WARRANT OF ARREST.

_-The State of Alabgma % -' 'f?COlIHtY Court

Baldwin County

£

I TO ANY LAWFUL OFFICER OF THE STATE OF }ALABAMA:

.-

“You arehereby commanded to arrest




HARRY T.SMITH & CAFFEY
ATTORNEYS AT LAW

7168 — 722 NATIONAL &ITY BANK BUILDING

MOBILE, ALA.
HARRY T. SMITH
WILLIAM G.GAFEEY. ‘

Eay .
Pwenty-fourth,
1 9 1 8.

¥r., P+ ¥W. RBichersen, ' | '
Regist @ of Circuit Courd of Baldwin Co., ' 1
| Bay Minette, Alsbama. _

Deax Sir:=-

| On Toesday last the writer went to your office for the

purpose 0f gathing permission 0 take out the chancery file of

Steemburg vss ﬁ;yeis;. However , you were st lunch sb the time

and as we had bo take s 123140 trein, we took the liberty of

bringing the file with us with the intemtion to write yor ime

medistely on srrival ab Mobile that we had the file. We over-

locked doing so wrbil bHoday. Under separsbte cover we are re-

turning you this file, and we are also sending you amendment %o

the original bill of complaink | and smendment tysc the answer %o

eross bill, which we would thamk you to file.

In eddition to filing these papers,.we would thank
you toif'fesffbgr a deerce pro confesso :Iat'géfinst ¥m. P. Myers on
progt of publication, & motion for which We 2180 emclose with
the file.  Afber this decree pro confesso has been rendersd,
we would alsc thenk you to give nohice $0 Wm. P. Myers of the
amendment to the original bill by enbry of notice om the order
book for one day or mcre; as yoa mey bhisnk pPTOper.

| | Very tmly Foors,

WGE:LAB



HARRY T.SMITH & CAFFEY

ATTORNEYS AT LAW
716 - 722 NATIGNAL GITY BANK BUILDING

MOBILE, ALA,

HARRY T.SM|TH,
wiLLlAM G.CAFFEY.

Ootober 1gth,
1 9 1 8.

¥r. T. W. Richerson, Clerk,
Girewit Court of Bsldwin Couniy,
Bay Minette, Alsbams.

Desxr Sir:-

in Re: Alfred (.. Steenburg v. Charlotte S.
‘ and itiliga P ﬂg@xs;

Enelosed we harpd you objections to cross-interroga-
tories and rebutting interrogatories, in the above named casa.

Very truly yowrs,

Lz oty

Enelosures.

HGM.




HARRY T.SMITH & CAFFEY
ATTORNEYS AT LAW
Fie ~ 722 NATIONAL QITY BANK BUILDING

MOBILE, ALA.
HARRY T.aMmITH
WILLIAM G . GAFFEY.

September
Third
1 91 8.

¥Mz. T. Weo Richerson, Clerk,
Circuit Court of Baldwin CGounty,
‘ Bay Mirette, Alabama. -

Dear Sirv:ie | |

Gn~ﬁgy_25r&, we‘wrote you asking you to enter a aécree
pro confesso sgainst William P. Miyers on the oéigin&l biil of
complaint in the cése of Steemburg against Myers, Ho. 55, on
the eqaiﬁy side of your eourt.  You enﬁerei %his decree pro
confesso on the 27th day of May, of this VEesT o At the same
time, we reguested you to give William ?, Myers.noﬁice by entry
on the crder book, of the amendment of the origiﬁal bill of |
ecomplaint. | We would thank you %o enter 2 decree pro con~
fesso agains%‘William B Myars on the bill of complaint as lagt
amended aceording to the moTion encloseduherewith. Phis will

vut the case at issue so that we may begin taking testimbny¢

.Kindly notify us that the decree pro confesso has been enteéeﬁﬁ'

Tnelosed we return you the court file in this case,
under separate CoveT.

Yéry truly yours,

Enclosure. %_,3 ‘7
WG :HGM o7




HARRY T.SMITH & CAFFEY

ATTORNMNEYS AT LAW
716 - 722 MATIONAL GITY BANK BUILDING

MOBILE, ALA,

HARRY T. SMITH.
WILLIAM &.CAFFEY.

Sepbember
Pwelfth,

Mr, Te ?; ?1cherson Slerk,
Girveuit Sourt of Beldwin County,
Bay Minette, ALlabama.
Dear 3ir:-
, We beg o $hank you for your favor stating that &
deeree pro confesso on the pill of complsint ss last amend~-
ed has been taken ageinst William P. Myers in the case of
Steenburg vs. Myers. Enélosed we hand you interrogatories
propounded by the coﬁplaiﬁant to0 his witnesses, who reside
in Iilinois. We have furnished Mr. Bickarby with & copy
of these imberrogatories and you will nobte that he has ae-
cepted service of the same. Elease.filé these interroga-
tories and =t the expiration of ten days from the dabe of
filing, please issue a commission to Mr. Sutherlend snd for-
ward him the iﬁterrogatories aﬁd any cross inberrogstories

thaﬁ may be filed, so that he may take these Gepositions as

promptly as possible.

. Very truly yours, M /..%
Eﬂc. 1 “ ' 7M 7 . . -

TGS :LAB



HARRY T.SMiTH & CAFFEY
ATTORNEYS AT LAW

716 =722 NATIONAL CITY EANH BUILDING

MOBILE ALA.

HARRY T. SMITH.
wiLLIAM G.CAFFEY,

Octub.el_;.
Twenty-Sixth,
192 1 8.

Mre Te We Eicherson Qlerla . -
Cireuit Cotxt of’ Ba.l&mn dount y,
-' Ba.y Mine’ﬁte, A,]:&bama¢ :

S Ve -

Dear . Si?* o . .f

Enclesea. we hanﬁ you amende& eamalaz.r‘%; iﬂ the sase

whick you will please ﬁle«., A J |
We womlid thank ;reu to aﬁmse us whe‘bher or nok the

eemmz.sszen bas beern: isau.ea. tg ta}:e ‘the depos 1’610113 of K. He

. erashaze, €. We Bolton, _&lf_ e& 3. Steenburg and Jm‘ige “@’inslow

Eva.ns m the case of St een’buro* VS Eﬁeyers anﬂ, iz se, when

th:.s comm:.ssmn was i‘a“Waréed ke the comm:.ss:.oner,

Yery truly yeurs,

o oy Bz oty

BEncs 1
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HARRY T.SMITH & CAFFEY
ATTORNEYS AT LAW
716 = 722 NATIONAL S!TY BANK BUILDING

MOBILE, ALA.
HARRY T. SMITH.
WILLIAM G CAFFEY,

¥r, T, We mcharm, Slerk, | {
- " @irenit Sourt of Bal%m County,
o Bay Me‘b‘:@e &i&h&m&.
'Baa&r Sir:-

We beg to thank 5’6‘& fw your carzz‘s. of f.he «%h 'inst, _
not ifymg us that the deposibtions in the S%eenhurg essé have
been recei'sreﬁ. We wnuld he glad if y«m wonld eall Er. Beehe’s
attent ;en to the faet that %hese &epas itions have been Fijed
an& a.sk him if he mll agres ths:i; they may be pa%llsheﬁ witncnt
prejudice. ’ﬁfe ccmsezxt thal they be published m.’hhﬁn‘k ‘preau&::.ee
on eaﬂ&hi@n ‘hhat %he so‘i_crl:ers fsr the resmen&ents make a sim-
ilar ag‘reaem’eﬁ‘ﬁn If Mre Beeve is wﬂlmg o have the deposi-
timaﬁ ;p@blz:sh&a withwu prej’-&as.ce by agreemen%, we would thank
Fom t‘a send UM :&0 :as S0 th&t we mey. ga over i;hein and see
whether we 4esSire tia ‘isake any furtheyr ﬁeatmow.

Yery truly yours,

/750

w—z;f (/(ac&wf Af 7”“‘7
feee ,

m



HARRY T.SMITH & CAFFEY

ATTORNEYS AT LAW
TIG - 722 NATIONAL G)TY BANK BUILDING

MOBILE, ALA.

HARRY T. SMITH.
wILLIAM G.GAFFEY.

Marah
Tyeub y=3econd,
1 9 1 9.

¥re« T We Richerson,
~ Bay Minette, Alz.

Dear S,if:*

We would be glad if you will publish the lagt
depositions received in The case of Steenburg vs. Hyer
with the consent of Mr. Beebe, without prejudice, and af-
ter publ ishing ‘bhesm denosrblcms we would thaznk yeu 50
send ’ohe same to us in order thal we ma;gr check t?hem up. -

Very truly yours,

oy Bt

WGC :LAB
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- AlfredCSteemburg
VR Cireuit Court Baldwin County
In Eguity #55

Charlotte S. Myers st al

Comes the Cross Respondent and for EnSWer to the crogs bill of

Cherl -t 8. iyers, says.
Tn answer %o the third paragraph of the cross pill this Croes
Respondent admits that the payments slleged in the third paragredh

hill were made in the manner described irn the third

the eross bill but reiterates the allegations of

third poragraph of the origimal bill and denies sll other allegations
of the third paragzraph of the cross bill.

the fourth paragraph of the eross bill

Answering X this cross resgpondent
says that he admits that he owngs the said debt and mortgage a8

#

Lo in g bill as tbe

*5

gaid cr
filinois, the name of
has now changed 1its name.

Answering the fifth paragraph of said Cross Bill this creoss respon

dent says that he denies that the seid indebtedness wes the debt of

Williem P. Myers alone sund on the contrsry allegef that it waw the

0f the seid William and of the eross—_complainant Charlotte

This respondent denies all of the other zllegations of tne'

mamagrenh of said cross dill, buihe alleges that at the of
i o » 5

L

‘ssid indebtedness =2nd of the exzecution of the

=

the contracting of

potes and ﬂortaage metter of this

uhe said Ullllam Ta

wﬁich gre the subject
7i;q

HMyers and the Cross Complainant were bo

regidents of he state of Illincis ana the said notes and mortgage

were both ex ecuteo in the state of Illinois where said notes were peye

bls and that under the laws r:>‘1 ‘the state of Iiliambis, &8 they then

existed. *the wife could bind herself as surdty for her husbsnds debts.

and these notes and morigage constituted . valid and binding obligations

hoth of +he Cross Complaingnt snd her s=id husbend. This respondent

The

f‘

ga1d Tlf

Hb

deniss the other allegstions o h paragreph .

: Angmer nD the sixth parsgreph of the cross hill this respondent
. seys thatfthe said 'sale was made tc the cross respondent and upon her

of the other allegationg of the gixmth paragre

which howeYer



-as surgty Ffor her husbands debﬁs_aﬂi aid noteg and mo7uva@e constitut

And this res pondent furiher ays that at ths times of the coﬂtrac@in?
of +the soid indsbtedness mentioned in this varasgraph and cf the execut
ion of the notes and mortgage which are the subject matter of this
litigation the sa2id Willism and Charlotte Myers were both residents of
the State of Illidnois and the said motes and mortgage were sexscuted i
in sz2id state where said notes were payable and that under the laws of
the State of Illigrois as they then existed the wife could ﬁiﬁduheresaf-

o

',_,f

the cross complain¥ and herﬁge

ru

ed valid and binding ODllchlDPS both oZf

said husband.

-

Answering the seventh parsgraph of the cross hill this responderizd

denies 211 of the allsgations thereof.

Angwerl ﬂ7bhe eigthmpinﬁh, eleventh and twelith paragraphs of

8]

eso ondent deniesg =211 of the sllegations

H

said eross bhill this

T

thersof.

Angwering the tenth:eara:rabh of the cross bill this respoundent
admits the =2llegaticns therec except that sa2id forsclosure was real
and in accordance with the respondent%'“igﬁts end the p@rchase nonsy
obtained 'at seid foreclosure wag duly eredited on szid morggage bebt.

And now having fully aﬂsﬁefed this crosé respondent prayes‘

t0 be hence discharged.




Yo. 55

i et g

g A

Alfred C Steenbuxzg, trustee

e i e i

Charlotte Meyers et al.

Answer to cross bill ;

" i
1
!
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tracting of the indsbtedness referred to and of the execution of
the notes and mortgage referred to the said Wm. P. Myers and the
cros s-complainamt 311&11@1:%9 S. Myers, were both residents of the
Stat e of I11linois; thet said nobes and said mortgage were both
execut el in the State of Illineis, whereéaiﬁ notes were payabie,
and thet under the laws of the State of Illinois, as they exist -
ed at thel time, conmbrscts could be mede ang liabilities ineurr-
ed by &2 wife and the same could be enforced against her to the
same exbent and in the same menner es if she wers wnmarried, and
by the laws of ssid state, then and there in force, 2 wife could
become surety for her busband's debts and could bind herself not
ouly for her individusl debts, but slso for joimt debts of her-
Self and husbandl, and also c.aulﬁ bind herself as sureby for her
husband’s debts; and camplainant avers that under the laws of
the Stabe of Illinois said nobes and said morbgage were valid
and bind ing obligations of bobth the sald Chaplotte S. Myers and
¥m. P. Myers. '

' 4. Answering the sixth paragraph of the eross-bill,
this eross-respondent says that the said sale was ﬁa&e te the
. eross ~gempla inmnt Charlotte S. Myers ang upon her efedi‘h, ard he
denies all of thé other allegations of the sixth varagraph of the
eross-bidl, _

And pross-respondent famher avers that at the
time of the comtracting of said indebtedness mentioned in said
paragraph and of the execution of the notes and mortgege which
é.re the sﬁbjeet matter of this litigation the s=zid Wm. P. Myers
and Cherlotte S. Myers é:ere both residents of the State of Ilii-
nois, the said notes and xﬁorﬁgage were executed said Stat é,
where said neoetes were pays,ble, and this oi*oss--res;panﬂ.ent: further
avers that under the laws of the State of Illinois, ss they then
exist ed, contracts could be made and lisbilities incurred by a
wife and the gane could be enforced gg2inst her to the some ex-
tent and in the same mamer 25 if she were unmerried, and by the
lews of said state, then and there in force, s wife could becoms

surety for her husbend's debte and could bind herself not only



Alfrea. ¢. Steenburg, as Tmstee,
Comple insnt. .
CIRCUTT COURT OF BAIDWIN

- | COUNT Y.
Gharleti;e 3. Myers, et als., IN BQUIT Y. NO. 55,
Resp onaen‘bs.

. How comes the cross-respondexnt and"foi::'. smepded snswer to the

cross=~bill of Ghaxlaf’ﬁe S. Myers, says: |

1, In snswer to bhe third paregraph of the oTos S -
pill, this cross-respondent admits that ﬁhe‘p&ymeﬁts alleged
in thé third parsgraph of the original bill of complaint were
mede in the menner described in the third parsgraph of the
cross bill, and 'this eross-responjent denies all ether allega-
tions of the thixd paragraph of the c‘ross-o:.ll anﬁ here re~
iterates the allegatiors of the third paragraph of the or:Lg:L-
nal bill of camplaint. '

| 5. Answering the fourth parag:aph of the cross-bill

this eross-respondent says that he d&id own the sa2id debt arnd
mortgage as trustee for the company referred to in said cross-
Bill bs the Soubhwestern Pori Huvon Compamy of Peoris, Illinois,
but alleges that sald company has & ince become The Port Huronr
Compeny of Illinois, = corporstion which sueceeded to all of
the sssets of the said Southwestern Port Huron Gompgny of Peoria,
I1iinois, and complainant alleges that he now holds szid notes
apnd said mort gage as trusi:ee for said The Port. Huron Company of
I11inois. |

Ze Ansivering the Fifth paragraph of the erosmbiil
this cross-respondent says thet he denles tmwt the said indebt-
efpess was ‘bhe‘ dett of Fm. P. Myers alone, and alleges thet, on
the contrery, it was the joind debt of said Wme Po Myers and of
the eross-compleinsmt Charlotte S. Myers. And this cross-
respond ent denies all of the other‘allegatigns of the £ifth para-~
graph of said cross bill and alleges that ab the time of the con-

-

]

- v



tracting of the indsbtedness referred to and of the execution of
the notes and mortgage referred to the said Wm. P. Myers and the
cros s-complainamt 311&11@1:%9 S. Myers, were both residents of the
Stat e of I11linois; thet said nobes and said mortgage were both
execut el in the State of Illineis, whereéaiﬁ notes were payabie,
and thet under the laws of the State of Illinois, as they exist -
ed at thel time, conmbrscts could be mede ang liabilities ineurr-
ed by &2 wife and the same could be enforced against her to the
same exbent and in the same menner es if she wers wnmarried, and
by the laws of ssid state, then and there in force, 2 wife could
become surety for her busband's debts and could bind herself not
ouly for her individusl debts, but slso for joimt debts of her-
Self and husbandl, and also c.aulﬁ bind herself as sureby for her
husband’s debts; and camplainant avers that under the laws of
the Stabe of Illinois said nobes and said morbgage were valid
and bind ing obligations of bobth the sald Chaplotte S. Myers and
¥m. P. Myers. '

' 4. Answering the sixth paragraph of the eross-bill,
this eross-respondent says that the said sale was ﬁa&e te the
. eross ~gempla inmnt Charlotte S. Myers ang upon her efedi‘h, ard he
denies all of thé other allegations of the sixth varagraph of the
eross-bidl, _

And pross-respondent famher avers that at the
time of the comtracting of said indebtedness mentioned in said
paragraph and of the execution of the notes and mortgege which
é.re the sﬁbjeet matter of this litigation the s=zid Wm. P. Myers
and Cherlotte S. Myers é:ere both residents of the State of Ilii-
nois, the said notes and xﬁorﬁgage were executed said Stat é,
where said neoetes were pays,ble, and this oi*oss--res;panﬂ.ent: further
avers that under the laws of the State of Illinois, ss they then
exist ed, contracts could be made and lisbilities incurred by a
wife and the gane could be enforced gg2inst her to the some ex-
tent and in the same mamer 25 if she were unmerried, and by the
lews of said state, then and there in force, s wife could becoms

surety for her husbend's debte and could bind herself not only






STATE OF ATLABAMA

)
) GIRGUIT COURT.
g KOs 55 =-- IN BQUITY.

BALDWIN COUHTY

Alfred G. Steenbury, 88 Trustes,
Compla mmt.

L

-y~

Cherlotte S, Hyers gnd Wm. F.
Myers,

Respondents .

HMotion is hereby made for a decree pro confesso |
against Wm. P. HMyers. respondent im the above embitled cause,
on the originel bill of complaint, on the grownd thet more

then thirty (30) days has elapsed since service by publica-
| tion upon said respondent,u snd thet said servies wes danly
had according to law and said respondent has failed 40 de-
mur, plesd to, or snswer the bill of complaint in this cause
to this dabe. |

r

Dated this the 24th day of May, 1218

7%4,%1—@

Saln.e/itors for complamant. h
“__‘_\—
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STATE OF ALABAMA, @‘W
BALDWIN  COUNTY.

THIS INDENTURE, entéred into on this the 23rd day of
September, 1931, by and between JAMES H. EKELLY and CATHERINE M.
FEILLY, bis wife, ag Vendors, and W. D. STAPLETON, as Vendee, WIT-
NESSETH:~

That for and in consideration of the sum of One Dollar
($1..00) and other good and valusble consideration, receipt of
which is hereby acknowledged, Vendors have and by these presents
do hereby GRANT, BARGAIN, SELL AND CONVEY unto Vendee, the follow-
ing described land in Baldwin County, Alabama, viz:

That certain pilece cor parcel of land particularly
described as follows, vizi:= From Southwest:

corner of Northeast quarter of Section 29, Town-
shipv 4 South of Range 2 East, run thence east 203
feet for a point of beginning, thence North 433 feet
to Bay Bridge Road, thence North 82% degrees East
205 feet, thernce South 45¢% feet, thence West 203
feet to beginning, the tract described contains two
acred. Inbending to describe and cover by this
description the same property as conveyed to Joseph
Sehneider and Willism Stenzel by deed from Richard
¥. Stanton, et ux, by Deed of Date February 15th,
1928, and as conveyed by Joseph Schneider et. ux,
for an vndivided one-~helf interest, to Wiiliam Sten-
zel and Arthur Stenzel, by Deed of date June Bth.,
1928, said deeds being of record in the Office of
the Judge of Probabte of Baldwin County, Alabamsa, in
Deed Book 43 H. S.; pages 5485«~8 and Deed Book 4% N.
S., page 123, respectively, and by the ssid William
Sitenzel and Apthur Stenzel conveyed to James E,.
Kelly and Cagtherine M. Kelly by Deed of date QOct=- .
ober 11th, 1928 gnd of record in the office of the
Judge of Probate of Baddwin County, Alebama, in Deed
Book 45 M. S., pages 330=i.

Also, all of the eqguipwment, furnishings, utensils,

, fittings, fixbures, msterials, stock, goods and
other personal properties belenging to and used in
connechion with the ®Cochrans Bridge Tourist Camp®
heretofore condicted by Vendor'!s on the sbove des-
cribed real property and now being operated by one
Lemar Eubanks. '

Togethér with, 8ll and singular., the rights, bene=-
fits, privileges, improvements, tenements, heredita-
ments and appurtenances unto the same belonging or
in any wisze appertaining.

T0 HAVE AND TO HOLD, uvnto the said Vendes, his helrs and
assigns, FOREVER. And the Vendors, for themselves and their Kklrs,
executors and administrators hereby covenant and warrant bte and
with Vendee, his heirs and assigns, that they are seized of an
indefeaszsible estate in fee simple in and to =2ll of sald property:
that the same are free from sll liens or encumbrances, exceplt as
hereinafter specifically noted; that they have & good right to

sell and convey the seme as herein conveyed; thabt they will guar-

antee the pescasble possession thereof and that they will and their
heirs, executors and asdministrators shsll forever warrant and de-
fend the same unto the Vendee, his heirs and assigns against the
lawful claims of all persons whomsoever.

A vendor's lien is expressly reserved by Vendors herein
and is evidenced by two promissory notes, each in the sum of Three
Hundred Dollars {$300.00) drawn to order of vendors by Vendee, and
payable &t the Baldwin County Bank : '



(page two)

one and two years after date, respectively, with interest af eight
percent and also the further assumption by Vendee of two certaln
payments now due upon promissory note of Vendors, payable to order
of William Stenzel and now placed with the Bank of Fairhope at
Fairhope, Alabama, sgid payments being due as follows:i- One due
October 1lth, 1931 and one dwe April 11th,1932, with inberest at.
the rate of eight percent from date.

Should said Vendee pay all amounts whilch may become due
thersunder, together with the interest thereon, then this convey-
ance shall be null and void, but if defaulit be made in the payment
of said nobtes or any. amount which may become due hereunder, orse-
cured hereby, together with 2ll interest thereon, whether in whole
or in part, prompbly as the same becomes due, according to the
tenor of said notes and the terms hereof, or should there be a
failure to fully keep, perform and carry out any of the covenants
or sgreements herein contained, then in any of sald events all
gmounts due hereunder and secured by this instrument shall auto=-
matically and without notice become due and payaivle at once, and
this insbtrument subject Lo foreclosure as in the case of past due
mortgages, and the said Vendor's, their heirs, assigns, agents or
attorneys are hereby authorized and empowered to sell the said
preperty a2t asuetion for cash, at the front door of the Courthouse of
Baldwin County, Alabama, after first giving anctice of the time,

lace and purpose of said sale by publication once a week for two
congsecubive weeks in some newspaper then published in Baldwin Coun-
ty, Alabama; at all such sales made hereunder Vendors, Their helirs
or assigns, may bid for and purchase said property as if strangers -
to this instrument; all conveyances of the property so sold,
whether purchased by Vendors, their heirs or assigns, or by other
‘parties, shall be executed by the said Vendors, their heirs or
assigns, or their attornsy or agent; for, in the name of, and as
the atbtormey in fact for the Vendee, and the title so made the
Vendse, his heirs, execubors and administrators will warrant and
defend the same as the title is hereinabove warranted.

: From the proceeds of the sale hereunder there shall

. ‘ first be paid all costs and expenses incident thereto, including

1 all reasonable attorneys! fees, next there chall be paid all
amounts due hereunder, and the balance, if any, shall be paid over
to the Vendors.

IN WITNESS WIEREOF, the said Jawmes H. Kelly and C therine
¥. Kelly, as Vendors, hereunto set their hands and seals, an§ Wa

D, Stapleton, as Vendee, hereunto sets his hand and seal on the

day and year first above writtern.

JANMES E. EKELLY {SEAT)
As Vendor.

CATHERINE M. KELLY (SEAL)
As Vendor.

W. D. STAPIETON (SEAL)
As Vendee '

k STATE OF ALABAMA,
“ BATDWIN COUNTY.

- I, Re C. Heard, a Notary Public in and for said County
in said State, hereby certify that James H. Kelly and Cgtherine I,
Kelly, his wife, whose names are signed to the foregoing instrument,
and who are known bo me, acknowledged before me on this day, that,
being informed of the conbtents of the instrument, they éxecuted the
seme voluntarily on the day the same bears date.

Given under my hand and Notarial Seal hereto affixed by

me this 23 day of September, 1931,

R. C. HEARD . '
Notary Publlic, Baldwin County,
(affix seal) State of Alabema.




ﬂpage three)

STATE OF ALABAMA,
BATDWIN COUNTY.

I, Re Co Heard, a Notary Public in and for
said County in sald State, hereby certify that on the 23rd
day of September, 1931, came before me the within named Tatherine
M. Kelly, known to me to be the wife of the within named James H.
Kelly, who, being examined separate and apart from the husband
touching her signature to the within instrument, acknowledged theatb
she executed The same of her own free will and accord and without
fear, constraints or threats on the part of the husband.

' Given under my hand and Fotarial Seal heretc affixed by
me, this 23rd day of September, 1931,

R. C. HEARD
Notary Public,Baldwin County,
State of Alabama.

(aff¥x Seal)

STATE OF ALABANMA,
BALDWIN COUNTY.

I, Re Co Heard, a Nobtary Public in and for
gaid Counbty in said State, hereby certify that W. D. S apleton
whose name is signed to the foregoing instrument and who is krown
to me, acknowledged before me on this day that, being informed of
the contents of the Instrument, he executed tqe same voluntarily
on the day the same bears date.

Given under my hand and Noterial Seal hereto affixed by
me this 23rd day of September, 1931.

R. C. HEARD

Notary fublic,Baldwin County,
’ State of Alsbams.

{(effix seal)

‘j Toagke " Alsneend g7 T T e

R




XNOW ALL MEN BY THESE PRESENTS, Thet I, W. D. Stapleton,
Jr., 2 singls man, in consideration of fifty {($50.00) dollars, to
ma in hand “pai d by Iucile Xersh, the receipt wherecf iz hereby ack-
nowledged, and other valuable consideraticn, do hereby s¢ll, assign
and transfer unte the =22id Lucile XKersh, all of my right, title zrd

inte rest in and To that certain mortgage herebofore made by Cather-
ine . Kelly and Jamas EH. Kui ¥, her husband, to ¥illliam and Arthur
Stmﬂzell dated October 13, 1828, and recorded in Hortgage Book HNo.
44, pages L78-8 of the Drobatc ﬁeccrds of Baldwin Comnty, and also
the balance cof the debt secursd by said mortgage mow amounting Lo

One Hundred ($100,00) dollars, with interest from October 11, 1331,

- T

s&nd said morigage transferred by Eili-»m snd Arthur Sterzell to W.

L, Stapleton, Jr., on the 26th day of May, 1922, szid transfer re-
orded in Book No. 54 of Mortgages zt page 588-37.
o= RS
T HAVE ARD T0 EBOLD unto the sz2id Lucile Kersh, her heirs

and =assigns fcreve;.

IX WITHNESS wiHER
&
wt

0F, I have hersunto set =y hand and sesal
thig 20th day of Fune, 1833 )

B
3

%, D. Stapleton, Jr.

)

STATE OF ALABAHA,

BALDWIN COUNTY.

I, #. C, Heard, a Netary Public, in and for said County
in sald State, hersby certify that W. D. Staplseton, Jr., a =zingle
man, whose name is signed to the foregoing conv eyance, and who is
¥nown to me, ack nowlsdgva before me on this day that being informed
of The contents of the conveyance he sxscubed the sams voluntarily
on the day the same bears date,

_ Given under my hsnd and official s
sune, A, D,, 1823,

)

et

al this 20th day of

)

b

¥
-

. C. Heard, Hotary Public,

) Baldwin County, Alabams.
Seal
‘Filed for record #Fune 20, 1833, at 10:07 4. ¥. Recorded June 20,
1883, ‘

)
e
o)
=]
by
g
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STATE OF ALABAMA,

BALDWIK COUNTY.

, KNOW ALL MEN BY THESE PRESENTS, that WHEREAS,
heretofore on to-wit October 11, 1928, Catherine ¥. Kelly and James
H. Xelly, husvand and wife, executed and delivered to William Stenz-
el and Arthur Stenzel a morigage recorded in the office of the Pro-
bate Judge of Baldwin County, Alabama, in Mortgage Book 44 page 178-
9, conveying the property hereinafter described and conveyed to se-
cure an indebtedness therein recited; and,

WHEREAS, the said William Stenzel and Arthur

- Stenzel, by instrument dated June lst, 1932, transferred and assign-
- ed sald mortgage with the indebtedness thereby secured to W. D. Stap-

leton, Jr., by instrument recorded in the office of the Probate Judge
of Baldwin County, Alabama, in Mortgage Book 54, pages b38-7, and,

WHEREAS, W. D. Stapleton, Jr., did on June 20th,
1933, transfer and assign the said indebtedness to Lucile Kersh by
instrument recorded in the office of the Probate Judge of Baldwin
County, Alsbama, in Mortgage Bock 56 page 584-5; and,

WHEREAS, the said Catherine M. Kelly and James
H, Kelly, husband and wife, did vest the said William Stenzel and
Arthur Stenzel, their heirs and assigns, with full pcwer and author-
ity, upon tThe happening of?default‘in the payment of said indebtedness,
to sell said Peal estate at auction, for cash, at the front door of
the Court House of Baldwin County, Alabzma, after having given notice
for two comsecutive weeks in any newspaper published in Baldwin County,
Alabama, and did authorize the said William Stenzel and Arthur Stenzel
their heirs, or assigns, egents or attorneys, to conduct the sale and
to make deed to the purchaser in their names and as thelr attorneys
in fact, and did suthorize the said William Stenzel and Arthur Stenzel
their heirs or assigns, to bid at any sale held thereunder as though
2 stranger to the instrument; znd,

WHEREAS, defesult having been made and continuing
in the paynent of the indebtedness secured by the sald morigage and
said Lucile Kersh, as Transferee and owner of the mortgage and the
debt setured thereby. after giving notice of the time, place and terms
cf sale, together with a description of the property, by publication
once & week for two consecutive weeks in the Baldwin Times, z newspaper
published in Bay Miimette, Baldwin County, Alabama, zcting by and through
H. M. Hall, as attorney, did offer the said property for sale at auct-
ion, in front of the Court House door of Bzldwin County, Alabama, at
12 o'clock noon on the 26th day of February, 1934, and at such sale the
sald Lucile Kersh became the purchaser for znd at the sum of One hundred
eighty dollars ($180.00), the . same being the highest, best and last
bid; that notice of the said sale was given and the said sale held and
made in all things in strict compliance with said mortgage and with
the statutes made and provided;

NOW THEREFORE, in consideration of the premises
and the sum of $180.00 to them in hand -paid, the said Catherine M.
Keilly and James H. Kelly, husband and wife, acting by and through H.
¥, Hall, as attorney conducting the sale and as their attorney in
fact, under and by virtue of the powers contained in said mortgage
and oL the statutes made and provided, do hereby grant, bargasin, sell
and convey unto the said ILucile Kersh, all of the following described
real property situated in Baldwin County, 4Alabama, to-wit:

From Southwest corner of Hortheast gquarter of Section
29, Township 4 South of Range 2 East, run thence East
203 feet for 2 point of beginning: thence North 433

feet to Bay Bridge Road, thence North 82% degrees East



KNOW ALL MEN BY THESE PRESENTS that William Stenzel and Arthur
Stenzel, in consideration of Ten Dollars to them paid by W. D.
Stapleton, Jr., the receipt of which is nhersby acknowledged, and
other valuable consideration, do hereby ASBIGN AND TR4ANSFER unto the
said W. D. Stapleton, Jr., all of their right; title and interest in
and to that certain mortgage beretofore made by Catherine M. Kelly
and James H. Kelly, her nusband, to William and Arthur Stenzel, dat-
ed Yotober 1lth, 1828, and recorded in ¥ortgage Book 44 pages 178-9
of the Probate Hecords of Baldwin County, also the balance of the
debt secured by sald mortgage now amounting to One Hundred Dollars
with interest from October 11. 19831, the note evidencing said debt
snd the land described in said mortgage.

TR HAVE AND TO HOLD, unto the said %, D. Stapleton, Jr., his heirs
and assigns, forever.

TN WITNESS WHEREQOF, the mortgagees sforesaid have hereunto set thelr
hands and seals at Chicago, Illinois om the 1st day of June, 1832,
and at Robertsdale, Alabama on the 26th day of Hay, 1932.

William Stenzel _(Sealg
Arthug Stenzel (Seal

STATE OF ILLINOIR,

COOK COUNTY. S5

T Emmett W. Kilcran a Notary Publis in and for said
State and County, do hereby certify that Arthur Stenzel, whose name
is signed to the foregoing instrument, and who is known to me, ack-
nowledged before me on this day that, beling informed of the contents
of this instrument, he executed the same voluntarily on the day the
same bears date. ' ' ,
. Given under my hand and official seal this 1lst day of
June, 182=2. _
Pmmett W. Xilecran, Notary Public
Cook County, Illinois.

(SEAL)

STATE OF ALABAMA,
BALDWIN COUNTY.

I, Bernice S. Folmar, a Notary Ppblic, in and for said
State and County do hereby certify that William Stenzel, whose nanme
is signed to the foregoing instrument, and who is known to me, acknow-
ledged before me on this day, that, being informed of the contents of
this instrument, he executed the same voluntarily on the day the same
bears date. ' ‘ '
Given under.my hand and seal this the Third day of June,

19320
Bernice §. Folmar, Notary Public,
Baldwin County, Alabamna.
(SEAL)
Filed for record Yuly 9, 1232 at 9:45 A NE./Recorded July

11,1232,

Humphries, Judge of J ate.
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205 feet, thence Pouth 459 feet, thence West 203
feet to beginning, the tract described contains
TWO acres,

TO HAVE AND TO HOLD, unto the said LUCILE KERS&,
her heirs and assigns, forever.

) IN WITNESS WHERECF, said CATHERINE M. KELLY and
JAMES H. KELLY, husband and wife, by H., M. Hall, as attcerney conduct-
ing the sale, and as their attorney in fact, have hereunto set their
hands and seals on this the 26th day of February, 1224,

Catherine ¥. Kelly. (SEAL)

By H. #. Hall, (SEAL)
As attorney conductlng the sale and
as attorney in fact.

James.H. Kelly, (BEAL)

By H. ¥. Hall, (SEALY
As attorney conducting the sale and
as attorney in fact.

STATE OF ALABAMA,
BALDWIN COUNTY.

I, dJ. P. Beebe, a Notary "Public, in and for said

State and County. hereby certify that H. M. Hall, whose name as at-
torney conducting the sale and as attorney in fact for Catherine M.
Kelly asnd James H., Kelly, husband and wife, is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, he, as such
attorney conducting the sale and as attorney in fact for Catherine M.
Kelly and James H. Kelly, husband and wife, executed the same volun-
- tarily con the day the same bears date.
' Given under my nand and sezl this the 26th day
of February, 1934. '

J. P. Beebe, Notary Public,

Baldwin County, Alabama.
{SEAL)

Filed for record March &,N\934, 9:25 &, M.

1834.

and recorded March 22,

phries, Judge of Probate.
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'HVhereuo attacﬂed and marked Exhlblt “A"* on

e

| STATE OF ALABAMA, 1 Iy THE CIRCUIT COURT OF SAID,GOUNTY

“*

' COUNTY OF BALDWIN. |} 1IN BQUITY  To. B2

T THE HONORABLE F. W. HARE, JUDGE:=

| Hhmply compiaining jour ofatrix, Gatherine.ﬁ@'Kelly as
Gamplainant, brings thié bill of complaint against W. Ds
Stapleton, Imcille Kersh and the Baldwin-Countj Bank, a Corp=
oration. as R;spondents and regpectfully shows:

FIRST, _
Gomplainant is_éver the age of fwenﬁyhone years;_Res—

pondents, W. D. Stapleton and Luciile Kersh are eadh over the
age of twenty-one years and reside in Baldwin County, Alabama,

~and the Baldwin. County Bank is a corporation organized under

- the laws of Alabamﬁ, having its principa® place of business at

_Bay Mmett,e, in Baldwm County, Alabsmse
‘ - SECOND.
On October 1lth, 1928 Complainant and James H. Kelly,

her husband, mortgaged to William Stenze1 and Arthur Stenzel

thatrcertaln lend 1n Baldwin County, Alabama,.partmcalarly de-%
scribed as follows, viz:

"Prom Southwest corner of Northeast guarter of Sect¢on

- 29, Township 4 South of Range 2 East, run thence East 203 feet
for a-point of b301nn1ng, thence North 433 feet to Bay Bridge
Road, thénce north 82% degrees East 205 feet, thence South

459 feet; thence West 203 feet to beginning, the tract described
contalns two acres in Baldwin County, Alabama.

_.Said mortgage is recorded in Mortgage Book 44, pages 178@9. of

 the Probate Records of Baldw1n County, Alaoama, and a cony is j_,

' )when Bhe unpald balance due on sald mortgage 1ndebtedness
amounted to to-wzt One Hundred Dollars, the mortgagees, William
Stenzel and Arthur Stenzel exscuted.and delivered btransfer of

~ said mortgége aﬁd balsnce by written instrument recorded in
.Mortgage Book 54, pages 556-7:0f the Probate Records of Baldwin
County, Alabama, and a Copy ils heveto attadhed and marked Ex-

hiblt'"B"; and on to-wit; June 20th, _935, o written instrument

T,



-

was signed by W. Do Stapletdn, Jdr., purporting Lo convey said

mortgage and balance to respondent, Lucille Kersh. Said

written instrument is reéordedlan_Bgak—ﬁékgmygyi_

the Records of Baldwin County, Alabama, and a copy Thereof
is hereto attached snd marked Ezhibit "G". Complainant slleges
that the transfereces severally on .the dates of sald respective
transfers to them as shown by Exhibit YB" and Exhibit "C", be-
fore the morbtgage Ezhiﬁitﬂ”A“ was foreclosed, went into possession
of the aforesaid proﬁerty, thereafiter collected large amounts
of rent, to-wits thirbty dollaré'pe; month, aggregating totél
collections by them of to-wit;‘Five Handred and Seventy Doliars,
($57O 00} which was far in excess of the balance due on the
mortgage deby and for which rents they are accountable end which
rents should be credlted on the mortgage debt and if so credited
‘.would fully pay and extinguish the Same «

k | TEHIRD.
Compleainant further avers that the RGSDondent Imeille

Kersh, the person named as transferee in instrument, copy of
which is attached as Exhibit "CY, claiming that the mortgage
indebbedness so transferred to her had not been pald, acting
under the provisions of said mortgawe and powers therein con-.
_ talneﬂ, advertlsed and - sold sald property to herself as pur-
chaser on to@ﬂlt, February liL_ 1834, and now claims - the prop-
erty as purchaser, but complainant alleges that the moritgage
debt having been paid as hereinabove alieged, the said mortgage
was improperly foreclosed and the sale passed no title to her
and is vold but a foreclosure deed has been,madé to the said
Imeille KSrsh and is reaorded on thsprecords of Baldwin County,
Alabsma, exn-Deed Book N, .S, pags———and a copy is here-
to attached and marked Exhibit "DI Complainant now alleges

. that no bélénce is Gue by her on the mortgage so foreclosed,
but she now offers to pay any balance that may be found to be
due thereon by decree of this courbte
_ FOURTE. ‘
Gomplalnanu further alleges that on to-wit; Septembev*
2?@?; 1951, Complainant contracted to sell to W. D. Sgepleton




-

the property hgreinabova described, complainantls bhusband,
James H. Kelly, jolning in the instrument, and in the con~
tract W. Do Stapleton_assumed and agreed to pay the balance
due on thermortgage, copy of which 1s hereto attached as
Exhibit YAY and as the purchase price £6r sald property, in
addition to said balance, he executed and delivered té Come,
plainant twe promissory notes for Three'thd#ed Dollars each
dated September 23rd, 1931, and payable one jéar and two years
after date rospectively, with interest at. eight percent per
anmum and said notes secured by a vendor's lien on said property
have not been paid. Complainent attaches hereto and marks
Exhibit “g", a copy of her contract or vendor's lien deed with
W, Do Stapleton, the original of which is duly recorded on the
probate records of Baldwin County, Alsbama; And complainant
alleges that the sald notes above described prévide among other
things that the makerwalves as o0 thig debt all right of exemp-
tion under the constitution and laws of Blabama as to personal
property and agrees to pay all costs of collection, inbluding
a reasopaole attorney's fee and she further alleges that the
said W. D. Stapleton having defaulted in paymenu of said notes,
she placed the notes and the vendor's lien deed in the hands
of her attorney for enforcements That such attorney'!s fees
ﬁhereby became part of the mortgage debt secured by the Vendor's
1ien hereinsbove referred to and that We Da Sganleton owes on
the debt so secured the amount of the aforesaid notes, intersest
thereon frbm September 23rd, 1951‘and reasonable attorney's fees
for eollectbion, all of which is now subject to foreclosure of
the aforesaid security. ihe said notes and vendorts lien are
the property of complainente.

” FIFTH )

. Gomplalnant further alleges that the Rnspondent,.
Wa. D Stapleton,and T.eila Stapleton, his wife, on To-wibs
December 15th, 1931, exgcuted and delivered to the Respondent,
the Beldwin County Bénk, a warranty deed conveying the afore=-
saild prppertj to said bank, which sald deed has not been re-

'cordedﬁhﬁ Compleinant is advizmed and believes and upon said



wdem

informetion and belief states that the sald Baldwin County

Bank claims title to the aloresaid land under the aforesaid deed
£hom W. D. Stapleton and wife, but complainant alleges.ﬁhat such
title is subject to the vendor's lien indebtedness in deed from
complainant to séid W. D. Stapleton, copy of which is attadhed
as'ExhibitlﬁE" to this 1ill of complaint and is subject to fore-
closure in This suit. Comp;ainanﬁ refers to exhibits herebo
sttached marked Exhibit "AY, Exhibit "BY, Exhibit "O%, Exhibit
"D' and Exhibit "E" and makes same =a part of this bill of

complaing,

PRAYER FOR PROCESS

The premises considered, Complainant prays that your
Honor will take juris@liiction of the cause made by this bill of
complaint and that by proper process issuing to them from this
court the said W. D. Stapleton, Lucille Kersh and Bsldwin County
Bank be made parties respondent hereto and be required to answer
the charges herein made in all things as required by‘the rules
and practices of this court.

PRAYER FOR RELIEF

{omplainant further prays that your Honor will order a
reference to ascerbain: (1) the balance. due oﬁ the mortgage
debt from Complainant et al, to William Stenzel, ot al, copy
of which is abtached as Exhibit YA" and will direct the master
to whom said matter is referred, in determining sslid balance
to ascertain arnd deduct from the original amount due, all
amounts of rent collected by We D. Stapleton, Jr., and Iucille
Kersh during the periods of their respeective holdings ander
transfers attached as Bxhibit "B and Zzhibit "C"3; (2) the
smount due to compleinant from W. D. Staplebon, copy of which
is attached as BExhibit D" and will direct the master bto whom
said matbers are referred in determining said valance Lto add
te the halance due on the unpaid nobtes, interest at eight
percent per annum from the date of said notes and a reasonable
attorney's fee and to-maske report of his holdings to this

courte



T, —

Complainant further prays that upon the coming in .
of said report your Honor will enter a decres finding that
the mortgage, copy of which is atbached as Fxhibit YA" has
been paid in full and will direct that the same be cancelledg
That you will enter a Judgment against W. D. Stapleton for
the amount found to be due by him under contract with com~
plainant, copy of which is sttached as Exhibit "8 and will
require him to peay the said amount within such time as may he
fixed by Four FHonor's decree and failing In which that the
vendor's lien described in Exhibit "§" be foreclosed and the
pfoperty sold under sucﬁ.orders as your Honor may direct and
that of the proceeds of sald sale the costs of thlis proceed=-
ing shall first be paid, after which the amount found %o be
due to Complainant under the said vendor's lien deed be paid
and that the balance of such proceedi=is be pald to whomscever
it shall be found it is justly due.

Complainant prays for such other, further and different

relief as may be due to her in thse premisess

T SCETOT T'cv“Rj fF!odﬁ ;‘cioz‘mgﬁél L!.’&I‘émz,ﬁ\r‘f. '

FOOT ‘NOTE: The Respondents, and.each of them are required %o
answer each and every allegation and paragraph of the foregoing
Pill of complaint, but their oaths thereto are kereby expressly

walved.
""""'ié‘lo@ixcx,"gim o8 ]&F ORLQGMOMPLAIN%W





