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Bespondents.

LOURILLA AUTRY, i
A non compos mentis,
By: James Donald, as i IN THE CIRCUIT COURT OF
her next friend,
i BALDWIN COUNTY, ALABAMA
Complainant, .
! IN EQUITY.
vs. )
THEREASA DONALD and GULIE !
CUMBIE,
i
i

TO THE HONCRABLE HUBERT M. HALL, JUDGE CF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Your Complainant, Lourilla Autry, 2 non compos mentis, by
James Donald, as her next friend, respectfully shows unto the
court and your Honor as follows:

1. Tour Complainant, Lourilla Autry, is over the age of
twenty~one years and a resident of Baldwin County, Alabama, The
Respondents are each over the age of twenty-one years and residents
of Baldwin County, Alabama.

| 2. That the Complainant is in the peaceable possession
of, and is the owner of an undivided one=half interest in and Lo
the following described property situated in Baldwin County,
Alabama, to-wit:

The South half of the Sodhwest Quarter of Section 13

The Nertheast Quarter of Northwest Quarter of Section

12, in Township 3 North, Range 3 East:

Beginning at the Southwest corner of the Scutheast

Quarter of Section 1, Township 3 North, Range 3 East,

run thence East 165 yards to a point; run thence

North 6534 yards to a pointi run thence West 165

yards to a point; run thence South 653% yards to

the point or place of beginning.

The Complainant is informed and believes, and upon such
information and belief, avers the facts to be, that the Respondents
claim or are reputed to claim some right, title or‘interest in or
encumbrance upon the said property described herein.

3. That no suit is pending toc enforce or test the
validity of such title, claim or encumbrance.

4. That on, to-wit, Octocber 2, 1957, Complainant execut-
ed a deed conveying all of the above deseribed property to the

Respondent, Thereasa Donald, which said deed is recorded in Deed

Book 257 at page 339, Baldwin County, Alabamaz Records. A copy of




said deed is hereto attached, marked Exhibit "A" and made a part |
of this Bill of Complaint the same as if specifically set out here
in. Complainant avers that on the date of the execution of the
said deed aforesaid, she was a very old woman, to-wit, ninety years
0ld and was in poor, feeble, and constantly declining health; that
she was very weak mentally as well as physically, and that a con-
fidentizl relationship existed between Complainant and the
Respondent, Thersasa Donald. - That because of the said Complainant’
great age and physical and mental incompetency, she was under the
influence and dominion of the Respondent, the said Thereasa Donald,
in whom she reposed confidence and trust; that the deed %o her
property s shown by the attached exhibit, was executed as a re-
sult of undue influencefexerte§ by the Respondent, Thereasa Donald,
Con vour Complainant, and further as a result of tﬁe mental incom-
| petence of your Complainant. That the Respondent, Thersasa Donald,
pald no consideration whatsoever, for the execution of the said
deed; that the execution of the said deed stripped the said Com-
plainaﬂt of the ownership of all of her property of every kind and
nature and was accomplished by the exercise of undue influence
upon the Complainant by the Respondent, Thereasa Donald, and by
the mental incompetency of your Complainant.

5. Complainant further avers that she is informed and
believes and upon such information and belief, states the facts %o
be that sometime during the month of February 1958, the Respondent,
Thereasa fonald, executed a deed to the Respondent, Gulie Cumbie,
conveying a part of the above described property to him but that
this deed has not been recorded in the Office of the Probate Judge
of Baldwin County, Alabama; that your Complainant has not seen the
sald deed and therefore, she is unable to set forth a description
of the said property conveyed to the said Respondent, Gulie Cumbie,

The premises congidered, Complainant makes the said
Hespondents, Thereasa Donald and Gulie Cumbie, parties Respondent
to this Bill of Complaint, and in order that the Complainant may
have the relief hereinafter prayed for, may it please the Court to

cause the State's writ of subpoena to be issued to said Respondents

e




commanding them to plead, answer or demur %o this Bill of Complain?
within the time allowed by law and the rules of this Honorable
Court or failing therein that a decree pro confesso be taken
againgst them. Complainant further prays that upon a final hearing
of this cause that this Court will mazke and enter an order or
decree holding the sald deed as shownf%y Exhibit "A" to be null and
volid and will cancel the said deed and will restore the said prop-
erty to the Complainant; that your Honor will finally adjudge and
decree whether the Respondents, or either of them, have any right,
title or interest in or enciumbrance upon such real property or

any part therecof, and what such right, title, interest or encum-
brance is and in or upon what part of the said property the same
exists. TYour Complainant prays for such other, further, general,
special or different relief as may seem meet and proper and the

facts of the case justified.

PSol%c1tor_¢or Comnlainant.




Tipgceipt whéreof is hereby acknowledged, party ot -the tirsi part has

EXHIBIT mAY

STATE OF ALABAMA
STATUTORY WARRANTY DEED

BALDWIN COUNTY

_ THIS INDENTURE, made and entered into by and between LOU-
RILLA AUTRY, a widow, hereinafter retferred to as party of the first:
part, and THERESA DONALD, hereinafter referred to as party ©of the i
second part, WITNESSETH: :

That for and in consideration of the sunm of Ten Dollars
($10.00) and other good and valuable consideration, this day cash

in hand paid to:party ol-the Lirst part.by party of ‘the second-part, .. .-

granted, bargained, sold and conveyed and by these presents does
hereby GRANT, BARGAIN, SELL and CONVEY unto the party of the second
part, all of my undivided interest in and to the following described
property situated in Baldwin County, Alabama, To-wit:

The South Half of the Southwest Quarter of Section one,
and the Northeast Quarter of the Northwest Quarter of
Section Twelve, all in Township Three Norih, Range Three
East. .

ALSO, beginning at the Southwest Corner ¢f the South-
east Quarter of Scction Onz, Township Three North,
Range Three East, run East 165 yards; North 6333 yards;
West 165 yards; South 6534 yards to the point of be-

ginning

Togethexr with, all and singular, the rights, benefits,
privileges, improvementis, tenements, hereditaments and
appurtenances unto the same pelonizing or in any wise
appertaining.

- TO HAVE AND TO HOLD unto the party of the second part, her '
heirs and assigns, FOREVER.

oo AN WITNESS WHEREQF, the party of the first part has here-
unto set . h hand“aﬁﬁ“seal.onWthiswtheﬁfwwaﬁayﬁoiAggtober,-1957,.P,’

;\-/. . B ‘ . i '_ LT (SEAL) ]
STATE OF ALABAMA ‘ ;

BALDWIN COUNTY -

P . .

I, e AP e e , a Notary Publiec, in and
for said County in sSaid State, hereby certify that Lourilla Autry,
a widow, whose name is signed to the foregoing conveyance and who
is known to me, acknowledged before me on this day, that being in-
formed of the contents of the instrument, she executed the same
voluntarily on the day the same bears date.

Given under my hand and seal on this the jxﬂiday of Oct-
ober, 1957. .

Vs
) 3 Lo ¢ ~
I e 2

NotTary Public, Baldwin County, ila.




. 'SUMMONS AND COMPLAINT o Baldwin Times

| CIRCUIT COURT, BALDWIN COUNTY
(THESTRIDOF ALABAMA. 1o o

BALDWIN COUNTY

TO ANY ‘S’HER'TFF OF THE STATE OF ALABAMA:

.. to appear and plead, amswer or demur, within thirty 'days from the service hereof, to the comblaint filed In

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

THEREASA DONALD and GULIE GUMEIE

, Defendant ...

| by | TOURTLLA AUTRY. 2 non compos mentis, By James Donald as her next friend.

Plaintiff, ...

' W 58
Witness my hand this 10 day of _ March 1922

2?@ 4 Mx&é’ /Q /%M Clerks -

P4
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. THE STATE OF ALABAMA
BALDWIN COUNTY

" CIRCUIT COURT

LOURILIA RUTRY, a non compos menbis
By James Donald as her next fiiend

Plaintiffs
V3.

THEREASA DONALD and QULIE CUMBIR

Defendar_lts

SUMMONS and COMPLAINT

Fued”.I‘.i_'??}‘}?.h.,..-‘!-.Q:.....'-'.-.?55............-............, 19

............

.................... Aldca.ds.Duck. .y Clerk

Plaintiff’s Attorney

Defendant’s Attorney

Defendant lives at

(;%"ZM , ;r“"’;;/,u,) -

RECEIVED IN OFFICE

, sheriff

I have executed this summons

o

_this .. VY Wi s /f/ ,19-!)....8?7{

by l_eaving a copy with
- u/;ff/(' A AT Lj‘:; gy 4?{?{")[

| /i;/‘;{f{&f {' : . j/lzf.( /; g ,iﬁ‘« i (.X

.;/ 2
—¥_miles at
Ten CPJ1f€ Pt "d

b Y =
THITH luidi .}1 (-/

TAYE OR WILKINS sba,,”

onerm claims .27 ¢

“BY o N

P DEPUTY SHERIFF T

f/’f/( l< z/sz eFrtonr, - SHeTIfE
L Z.Lx.h o 51/ Déeputy Sheriff ;




Div. No...._ CERTIFICATE OF APPEAL. (Equity Cases.)

No.__Li238

JAMES DONATD
Complainant.

vs.

_THERFASA DONALD ARD GULIE CUMBIE

Respondent.
eI, Alice.de Duck oo -Regis%éf 'o."ft'"the' Circuit Court In Equity,
Balduin County, Alabama, hereby certify that in thé cause of
JAMES DONALD Complainant,
vSs.
THEREASA DORALD AND QULIE LUMZIE Respondent,
which was tried and determined in this Court on the___ 23 day of
June 1959 ., in which there was a decree in favor of the
Defendants |
On the_.2L day of__ Jduly 1959, the_ Complainant

teok an appeal to the... .

Supreme Cowrt of Alabama, to be holden of and for said State.

I further certify that Complainant
" filed security for cost of appeal, to the Supreme o Court)
on the_ 21 day of_ July 1952 ;" and that

‘James R, Owen

are sureties on the appeal bond.

I further certify that notice of said appeal was on the_ =it

_ 7
day of Ogb/;;,‘- , 1097 served on._ .. Wilters & Brantley
as atidrney Bf record for sald appellee.

Witness my hand and the seal of this Court, this the day
of July , 1959

“——/{_‘2’{/ "-’—"C_/{; /L////’Z"L‘/C;%’h
T —

Register of the Circuit Court In Equity of

e e R SO S - Bzlduin County, Alabanma.

{Box 661-1)  CODE 1940, TIT. 7, SEC. 767 10757 MARSHALL & LRUCE-DIRMINGHAM




(THIS SIDE OF CARD IS FOR ADDRESS ]

Mrs. Alice J. Duck

Register Baldwin Circult Court
Box 239 i

Bay Minette, Alabama




18t  piy. 30,897 Baldwin b
JAMES DONAID . In Equity-No. ﬁ%‘stB

Appellant.

VS.

THEREASA DONALD and GULIE CUMBIE
Appellees

Dear Mrs. Duck:=
HHRERSRHK The Certificate of Appeal

mn above stated cause received and filed foday.

Yours truly,

J. RENDER THOMAS,
JULY 23, 105. 9 Clerk Supreme Court.
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LOURILLA AUTRY, 2 non
compos mentis, by James

Deonald, as her next ] IN THE CIRCUIT COURT COF
friend,
} BALDWIN COUNTY, ATABAMA
Complainant,
i IN EQUITY. NC. 4238.
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Now comes James Donald, by his Solicitor, and respect-~

1. Lourills Autry, the Complainant in this cause, has,

Will and Testament and leaving surviving as her scle and only

heir, James Donald.

.
1

2. This cause of action survived and should now be
revived in the name of James Donald, in the manner provided by
EBquity Rule Number 35.

WHEREFORE, James Donzld moves the Court to substitute
the said Jémes Donald as the party Complainant for the said
Lourilla ﬁﬁtry, Decesased, and that this cause be revived as

provided in Equity Rule Number 35 in the name of James Donzld.

The said James Donald moves the court to grant unto him such

to, the premises considered.

DATED this (=~  day of May, 1G58.

JAMES DONA‘“
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LOURILIA AUTRY, =z non ]

compes mentis, by James B _

Donald h axh IN THE CIRCUIT COURT OF
onald, as her next

friend,
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Complainant,

VS

A

THEREASA DONALD AND GULIE

CUMBIE, §
Respondents. |
CRDER REVIVING CAUSE:
This cause coming on to be hezron this date i1s submitied
on the mobtion of James Donald, from which 1% appsars that the said

has
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Lourilla Autry, who wa

died since the commencement of this sull without leaving a last

Will and Testament and leaving surviving as her scle and only heilr,

=] 3

the sald James Donald, and that this cause should be revived in

F= el

the name of James Donald, updn consideration of all of
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is,. therefore, ORDERED, ADJUDGED AND DeECRZED by the Court as |

-
foliows:

James Donald shall be and ne is hereby substitubted as
the party complainant for the said Lourilla Aubtry, who is now

deceased and this cause shall be and it is heredby revived in the
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manner provided by Equit
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Denald, as Complainant.

ORDERED, ADJUDGED AND DECREED tails the gﬁﬁ day of
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COMPTATNANT 0 IN THE CIRCUIT OCOURT OF
.
Vo {
TR A TN T i T
THEREASSA DCMALD AN i I Z0UITY
R sy veerey

5 NO. 4238

Comes now the Hespondenits in the abeve styled couse and for answer to

~

the Complainent's Amended Compla

L says &g follows:

B FN

That they admit the allegations of Section 1.

The Respondents. neither admil nor deny so much of Section 2 of the

I3

2 "

cf the Iland and demands strict proof
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Your Respondent, CGulie Cumbie, says ihat he does ovm an “nterest inthe
land described in the complaint:; that he acguired his title from Thereasz
Sonald by & deed dated 12 June, 1958, and recorded in Teed Bock 266, at s

ik, and by 2 deed from Leurilla Autry dated 7 ¥arch, 1958, and recorded in

Deed Book 263 at page 309.

e Respondents admite the allesations ofSeéction L as they relate to

the execulion of the twe deeds descri

= 1

ved L herein. Tor further answer to this
Section the Respondenis say thet Louvrilla Zutry was living with Thereasa
Dorald at the time the deeds were executed and say further that she took
care of Leurilila hulry for meny years and that Lourilla staysd in the home
of Thereasa.Donald and Thereasa Donald prepared her mezls and spent mch
time and momey in and about her care and welfare. The Respondents say
further that Louriiia Aumryy%as net non cempos menitis a2t any time durirn

her life and especially when the 2foresaid deed was execuited. The Respondents

- o

sy that Lourilla Autry was 2 very old woman and in declining hezlth znd say

1)




further that she was not mentally weak nor mentally incapacitated nor
incompetent. The Respondents say further that Theressa Donalid and Julie
Curbie did not exercise undue influence on Lourilila Antry to cause her

to execute the aforesaid deeds.

The Respendent, Gulie Curbie, says that he dces have = deed from the

a )

Respondent, Thereasa Dohald, the same having beretofore been referred *o

A

Scliicilers for the Resnondernts.

R
D
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JAMES DONALD
BOWPLA THANT
Vs

THERFASA DONALD AND
GULIE CUNRIE

RESPONDRHTS

ANSWER

FILED

JUN. 23 (958"
AICE ), BUCK, Cler




JAMES DONALD, IN THE CIRCUIT COURT OF

Conplainant,
BAILDWIN COUNTY, ALABAMA

THEREASA DONALD AND GULIE

CUMBIE, . o

é
| §
vs. §
g IN EQUITY. NO. 4238,
; |
g

Respondents,

~ APPEAL AND SECURITY FOR COSTS:

Comes the Complainant in the above styled cause, by
his Solicitor, and hereby appeals to the Supreme Court of the
State of Alabama, from the final judgment of the Circuit Court of
Baldwin County, Alabama, in Equity, rendered in the above stiyled

cause on June 23, 1959.

e e O
41;‘_3

Soliecitor for Complainant.

& I hereby acknowledge myself security for the costs

of the foregoing appeal.

T D e 7 . é:::i____==
i)

Taken and approved on this the

%\ _ @day of July, 1959.

Baldwin County, Alabama, in Eguity.
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LOURILIA AUTRY, a non p
compos mentis, by: James IN THE CIRCUIT CCURT OF
Donald, as her next friend,

o4

BALDWIN COUNTY, ATABAMA,
COMPLA TNAKT y
IN BQUITY
TS

o

THEREASA DONALD AND h
 RESPONDENTS
: ¢

COM¥ES Now Thereasa Donald and Gulie Cumbie, Respondents in the above

styled cause and for answer to the Complainants® Complaint says as follows:
1.

For answer to Section 1 of the Complainant's Complaint the Respondents
say thal Lourilla Autry is now dead; that she reéached the age of tweniy~one
years before her death and that during her lifeiire she resided in Baldwin
County, Alabamz; that the Respondents are each over the age of 21 years and
are residents of Baldwin Ccunty, Alabama.

2.

For answer to so much of Section 2 of the Complaint that deals with
possession of the land, the Respondents say that they neither admit?nrﬁeny‘
these allegétions, but demand strict proof of the sane,

For further answer to Section 2 of the Complaint the Respondents say
that they do owm an interest in the lands described in the Bill of Complaint.

_ )
The Respondents admit the allegations to Seciion 3.
k.

Thé Respondents admit that Lowrilla Auﬁry conveyed the lzands described
in the Bill of Complaint to Thereasa Tonald.

For further answer to this Section, the Respondents say that Lourilla
Autry was living with Thereasa Donald, who cared for her for rmany years;
that she stayed in the horme of Theressa Zonald; that Thereasa Dcnald pre~-
pered her meals and spent much time and money in and about her care and
welfare. The Respondents say further that Lourilla Autry was not non com
pos mentis at any time during her life and especially when the aforesaid

deed was executed. It is true that the Complainant was a very old womn

TR




and was in declining nealth at the tipe she executed this said deed; that
the land was given to Thereasa Donald te repay her for the monies and services
given tc the (omplainant ing her last years. The Respondents deny that
there was any undue influence exercised on the Complainant; that she kmew
what she was doing at the time she executed the aforesaid deed., The Res-
pondents say further that Thereasa Deonald was a grand daugnte* of Lourllla
.ﬂAuiryg decoasea, and was ub B erson to whom sbe wanﬁe; her proper ﬁy to be N
left.
Z. |

| mThe Respondents'Say further that Thereasa Donald has executed a deed
to_Gﬁiie Cumbie conveying all of her interest in all of the oronerty des—
cribea:in this Bill-of Complaint and that Gulie Cumbie paid tbe%espoadeﬁt

Thereasa Donald good and valuable consideration for this land.

Wilters & BrantWey

/ /"
/‘»4,;/ \._//j /{’ ff’mm

jpﬁiq‘v?rs For the Qespbﬁaeqzs
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LOURILIA AUTRY, a non compos
wentis, bys -James Donald, as
her next fidend,
Complainant
) - R
VB '

THERFASA DONALD AND
QGULIE CUMBIB -

RESPONDENTS

ANSWER

FILED
APl &g 1958




CITATION OF APPEAL R Printed by The Baldwin Times

THE STATE OF ALABAMA,

BALDWIN COUNTY .IN THE CHANCERY COURT OF BALDWIN COUNTY

o THEREASA DONALD AND GULIE CUMBIS

Or To . WILTERS & BRANTLEY, their Solicitors of record.

Whereas, on the_ ”ist day of - Jaly , 19 59?
_ 23rd

Jung

day of

took an appeal from the decree rendered on the

19_59 | by the Cireuit Court of said county, m the cause of

Complainant

Gulie Cumbie, Respondents

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on sald appeal, if you think proper so to do.

Witness my hand this 218t day of July , 1059

Register in Chancery.




Complainant

s . A,ﬁ._g,f_ﬂ,day of__ / :
3 1 !_'T:g*:: cf the withid ﬁﬁi’éx@%

R e A

sarvice on. 2,

Respondent

B

{

TAYLOR WILKINS, Sheriff
o Wd 2.7, ~ CITATION OF APPEAL

w2y
IN EQUITY

day of , 19

Issued




TWENTY-EIGHTH JubDiciaL CIRCUIT OF ALABAMA
HUBERT M. HALL, Jupce

BAY MINETTE, ALABAMA

KENNETH COOFER TELEPHONE 3281 LOUISE DUSENBURY
CIRCUIT SOLICITOR REPORTER

July 8, 1959

LOURILLA AUTRY, a Non Compos Mentis
By: JAMES DONALD, AS HER NEXT FRIEN

D,
Complainant,
VS.
THEREASA DONALD AND GULIE CUMBIE,

Respondents

IN ACCOUNT WITH:

rQUISE DUSENBURY, Court Reporter,
Bay Minette, Alabama.

Tc original and four copies ¢f transcript in the
above styled case, cn transcript paper for Supreme

COUrt mmmmmmmm o mm e mee e —————- e mmmm e o=$135.00




Complninant, § .
BATDWIN COUNTY, ALADAMA
. 3
TS e ¥
THEREASA DONALD AND CULIE § IN BRUITY. NG. 4238.
CUMPIE, '
3
Fegpondents,
WOk CO8TS:
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he above sivled cause, by -
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dgment of the Circuit Court of
Paldwin Ceounty, Alabams, in BEguily, rendered in ithe above siyled

cause on June 23, 1859,

I hereby ackunowledge myselfl seeurity for the costs

o i

of the foregoing appeal.
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LOURILLA AUTRY, a Non Compos Mentis,

By JAMES DCNALD as her next friend, IN THE

Complainant, CIRCUIT CCURT OF BALDWIN
Vs, COUNTY, ALABAMA.
..THEREASA'DONALD and GULIE CUMBIE, ~ IN EQUITY
E Respondents. '
! NO. L238

St My S et it Sy P Py il Nt s Nt

FINAL DECREE

This cause coming on to be heard iIs submitted for a
final decree upon the following: Original bill of complaint
filed March 10, 1958, amended bill of complaint filed June 2,
1958, motion to revive filed May 1L, 1958, order of revival
filed May 1L, 1958, answer filed April 29, 1958, and amended
answer /filed June 23, 1958, and the testimony of the following
witnesses: James Donald, Maybelle Wheeler, Mose Donald, Alice
Boggan, Billy Finley, Mazie Finley, Henry Reynelds, Luevoing
Reynolds, Answer to interrogatories by Gulie Cumbie, Szrah Pearl
Ferguson, C. D. Phillips, Tom Cumbie, Henscn Phillips, Wiilie
Donald, James R. Donald, Jchnny Weaver, R. A. Anderson, Estelle
Anderson, Mamie Donald, Thereasa Donald, Guiie Cumbie, James
Munnerlyn, Thomas Frank Burt, and C. T. Phillips, as taken before

the Commissioner and the several exhibits attached to the testi-

Jmony of the witnesses,

|
E' The Court, after considering the pleadings and the testi-
mony is of the opinion and to the conclusion that the Complainant
is not entitled to the relief prayed for - It is, therefore
+ ORDERED, ADJUDGED AND DECREED by the Court thatl the
j

§Complainant's bill of complaint be and the same is hereby dismissed

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED by the Court

that the Complainant pay the cost of this case, for which execution
|
l
|

: - 33

may issue.

|
|
i
}
1




Done at Bay Minette, Alabama, this the 23rd day of

/M Ih e

Judge, 20th Judic131 Circuit
of Alabama.
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STATE OF ALABAMA - =
STATUTORY WARRANTY DEED

BALDWIN COUNTY

THIS INDENTURE, madc and cntered into by and between LOU~- -
RILLA AUTRY, a widow, nereinafter referred to as party of the first:
part, and THERESA DONALD, hereinafter referred to as party of the
second part. WITNESSETH: : :

|

_ I
' . That for and in consideration of the sum of Ten Dollars |
($10.00) and other good and valuable consideration, this day cash ;
vinwhgndwgaidquwgaxﬁymOf"the first part by party cf the second part,
granted, bargained, sold and conveyed and by these presents does § 
Lereby GRANT, BARGAIN, SELL and CONVEY unto tlhe party of the second
part, all of my undivided interest in anc to the following described
property situated in Baldwin County, Alabama, To-wit: :

The South Half of the Southwest Quarter of Section one, |

. and the Northeast Quarter of the Northwest Quarter of :
Section Twelve, all in Township Three North, Range Three
East.

ALSQ, beginning at the Southwest Corner of the South-
east Quarter of Section Onz, Township Three North,
" Range Three East, run East 165 yards; North 6534 yards;
- West 165 yards; South 6534 yards to the point of be-
ginning

Together with, all and sfngular, the rights, benefits,
privileges, ilmprovements, tenements, hereditaments and
appurtenances untc the sime belonging or in any wise
‘appertaining.-

S TO HAVE AND TO HOLD unto the party of the second part, her|
_heirs and assigns, FOREVER. '
: ) IN WITNESS WHEREOF, the party of the first part has here-

»mwuntowsetmme;whandfagdﬂﬁealﬂoqjthiswzhc‘ u&gaywoiﬁﬂctoper”ﬂlﬁsz_m_v;

(SEAL)

STATE OF ALABAMA -
| BALDWIN COUNTY

I, et e il L : . a Notary Public, in and
for said County in said State, hereby certify that Lourilla Autry,
a widow, whose name is signed to the foregoing conveyance and who
is known to me, acknowledged before me on this day, that being in-
formed of the contents of the instrument, she executed the same
veluntarily on the day the same bears date. :

Given under my hand and se¢al on this the _ 4 .ndday ol Oct-
ober, 1957.

P

. . B
s L Nt el ~

Notary Public, Baldwin bounty, Ala.%

wreceipf*whérébf'ié"herébyfackhowlédged}fpartyﬁof:theafirstmpart_hasfw ‘
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ENOW ALL MEX %X THESE

for and in consideration of the sum of

valuable consicderation to me in

wreceibiefrwhichTgs

sl

CTATH

AT ba'y
ANT TY unte

the followins

Alsbamz, te-wit:

Scuth half of Scuthwest aunrter of :

or less, in dest halfl of 3outheast quarnt Sec
dese el as follews: nnins at
of Jeutheast unarter of Seclion I, ;
sards te a oeint, thence run Tast 165 3
Senth 653 1/3 wyards, thence run Sest 145
of berinnineg; Northeast guarter of KcruAnn
Secticn 12, all in Townshin I Yorth, Range 3
Zaldwin Doanty, Alatam.

an
awéd,

1-'1*(-5

AWD TS HOLD with the aﬁvurten““cod

the s2ic Grantee, his heirs and forever,

S5LIETS

8}

TukESS WHERFQF, I have hereurto set

PRE 5‘"mb That I, I0URILIA AUTRY, &
OVE (%1.00) DOLLAR and other good and
hand naid by SVLIE CTVRTE

Frhereby Hf'r’r’l('wlt*u"'e'd sderrherey REMISE RETFASE

Cln't

thereunto b610ﬂv

widow, Srantor,

mm' 7 Y009

T, Zrantee, the

SITT

Falcwin County,

acres, more
ction 1,

b b(ut..ﬁﬁu corner
rua Nerth 653 1/3
thence run
tc the

noint
ter of
in

ng unto

my hand and seal cn this the

DTN COUHT .

L1 i /' %m » =

County, (W sald State, nerihoortity that)l Laurd 1'3.
name Gimmed te Lhe fToremoing conveyance,
ledred beforc we on thi vy thut, bed i

[P

cenveyance, she exccuied

Given under »y hand

T -y
— Aall

the

nd seal on this the

_J_w

STATE OF ALABAMA,BALDWlN COUNTY
12 L 30 L
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RE.ormmem

! -rhafthe +oHcvﬂnH ”VHGSE Ta“

heine 1n”or:yc e the cont@:t.
voluntarily en the day Lhe

a widow, wWhose
om to mﬁ, acknow-
T the
sane bears date.
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 GCTOLER TERE, 1959-648

;%ﬁ m@f‘ %?

v,

Fhereuse Uonsld, eb 8L.,

&ppeal frow Bsldwin Clveuwit Court,
I%:.Ei% g L i ﬁ}w-w

STAKFLY, JUSTICE.

o

ﬁﬁﬁ‘mwiﬁﬁ%§E §l&£'i@'ﬁh&@.aﬁﬁa'mﬁg-fiiﬁ@”éyiﬁ%wa”*f'

habry, @ Don oW

s mentis, Eg,y Jemes ﬁéﬁﬁﬁg fe ber mext frdiend,

against Thereass Donald, The opigisal bLill contains statutory




2.
aliegationz of & bill to quiet Title @nd also sought the cancellation
of @ deed dated October 2, 1957, from lourilla Autry te Thereass

Donald oo the ground of mental incepacity eon the part of lewrills

dutry avd on the ground of undue influence exercised by ZThercase

Dosald over Lowrilla Auvtry. The bill asked the court To ascertain

wiat, i€ emy, ioterest the mé@;&mﬁ@mﬁ had iv end to the property
described im the bill of aam@m.am:. The &l?s?fzﬁ.,@ii’&&l Bill of complaint
also sought genersl zeliel. |

After the svic was coumenced, Lourills sutry died and the

case was revived in the name of her sole and oanly helr, Jemes

Donald. Jowes Donald {(appellant) amended the opiginmal BILl of

conpidint fi;y @g@gﬁg@ Lhe oo

:s.: o cancel wnot only the deed Lrowm

urills dvtry to Theveasa Donald but alsc @ deed from Lowrills

L)

sutry to Culie Cunl

Mt
The vespondents '-%.@M%‘ Lonald end Gulie Cumbie £iled an

d Bill of compisinot. In the answer while.

answer Lo the amenge
sdvitting that Lowrilla Autry wes old end in declining bealth, it
was denied thet she wae mentslly incompetent 8nd desed that the
deeds were the resuit of undue influence emercised -@Wﬁ‘ warills
dutry. It was adeitied in %;En%%i@: enswer Chalt Lourille Aulry was

tiving with Thereass Iouale %ﬁ;ﬁéﬁ the deeds were esecwted, but alleged

:8ld prepared her meals and spent much time @

that Thereazsn Dot

wmoney in and about her cave and welfere.




M W&&% g B a‘:.-:
the answers of tm m@p@m&@mﬁw o0 m‘w Bill of complaint 38 asended and

camissioner. The court resdeved 2

the testimony m%ma mﬁmm the o

decres dlemissing the ﬂg;ms.ngmg {&p@@i&&mﬁ:ﬁg} fﬁﬁ.}. @ﬁ complaiat.

This &g&mﬁi foilowed.

‘Hince the c&se WAy Sub itted on testimony taken befove @

comslasioner @m@& uwpon by the partles. %@ case does w

%& any presemptios in favor of the finding of the lowew COULT.

idence m&t e weighed ﬁa@ m&%ﬁiﬁﬂﬁ%@% de nowe in ﬁm@ SO
&ﬁm 243 sla. 397,

Aeeording to the testinony -@f Jemes Donald (sppellant),
he was over eighty vesrs of age end lived on the property i&mi&%@;

in this mm all of his iife

4

that he hed four brothers and sisters,
all of wx:mz were dead, and &h@@?ﬁz’;:hﬁr was now the only heilr of his father

Jawes Donald, vho was in his mi@&.&m the cwner of the property ine

volved in this suit. He also testis , Lousiila

5“*}.

ey, Ww something over S0 years of age, *é:*&%’i: she was not ol

&wﬁm ‘wind end thet she hed been sick for many yeaérs. IL was stipulated

between the parties that Javes Domsld, toe father of Janes Dounald,

the appellant, ewnd Lowrllla z-am:gw& WRS vaner of 81l the propezty

degseribed in the anende

sd BALL ﬁff copplaint et the time of his death.




i

B

The vouplaiveat thes ifotvoduced & certificd copy of & deed fyom

Lo onald dated Uetober £, 19537. The

ille dutry o Iherease D

compiainant further introduced s«ﬁ certified copy off & deed fyom

Lourille dutry to Gulie Cumbie {%W,ﬁm:% dated March 7, 1858.

The cosmpleinsnt then mwwﬁmw@ &WW@@%&Q@&%% PO ’

zespondent Thereass Donald {&E@ &E@w} Haed '2*:&@-3:’ angwers therelfo.

S

Thereass Dongid in %asr &hswwa Mﬁas@ m&aw&»twm& stated they

*

she speat about %ﬁ.@@ & week for the cape end weifere of Lourilia
dutyy during ber lifetime, That ixmx&am dutrv recelved @..m‘é} Lo
FA3.00 each month fyom the State VWellsre Depaviwment snd Chet she

did

wol pay enythisg to Leoupiils f ey Sor the execution of the deed

-y

am i fempeildlle smiay Lo bET.

The complainant alse intreduced iatervogatorles propounded

by him fo Culie Tuable {&ggw@zﬁa@}b and his dnswers Uheveto. In thess

uswers Gulie Wm hle stated mms; be d4id not pay apy consideretion So
lowpilie sutery fovr the ;@-ﬁm@wm@m of the desd frow her Lo him., The

o

piginant then inly Wﬁ& im awﬁama @ deed fzom %%mmﬁﬁ@: Domearid

to fulle Cusble dated Juse 1l, i@:} It appears £ be m@i&gﬁm&@@

P B

- Cumbie pald ”@mmm w%&iﬁ i

o

S.83 for the deed frowm

that Guli
Thervease Donald to hissell.

It will be seen fnos m Lovegping thet James Dosa m’; and
mwiim Sutry esach ouned an m*aﬁw.a,ﬁeammmgggz intevest in the

"

142 acres of lend invelwed iu ‘his swit at the time the events

involved in this swit tock place. dbout eighteen witnesses testified




S

as to the mental stetus of mxﬁ,lm sotry, It is undispate

she was about ninely yegry aﬁ age and hed been sick Jor somebime.

: s,

""‘\“* mﬁhﬁﬁ@ ﬂix ik w:@ m‘i ﬁﬁﬁ

tiom. Kine

There was no ¢

7

witnesses including the

complainant bestiflied that she was in thelw

opinion of unsound mind. There is no need to discuss this testl-

v, Pepry, 247 aAlm. 687, 60 Se.2d 321

mind because of ber imabdlity to rememt
testified that, “She failed to mecollect we ouce.” Asother wiltness

tostified that she bad "o fainti

pefading wind,” ot that she wasg
wok am&yw

was doing, that she was s_m »am}‘@.

that she enjoyed talking o Mﬁm autry, that “she just sometines

Iooked 1ike che bed & good m:&a:zﬁ: and sowetines m@ @x@a%.ﬁ dmother

wigness testified that she m}w@ taiking to lLourilla, thet “hew

wind wis sovver fregly” and s%m would forge

Nine witnesses for the appellee testified directly contrary

to the fovego mg &vﬁg@w : Eé%@gﬁ of these wituesses testified that
the 3; hatd knows Lowrille a1 am wwﬁ.a &m& jméy deseribed her mental

status in wm--.@ ways. Per e, fed that ber mind

wag clesy and bri

m she 'ﬁ@am' &g saoe &% Jim, thed she had 8 mweh




N

sense as I did and m@?ﬁ} hey mmﬁ didntt wedken, she seemed o be

Mﬁmﬁ in her wind, che eiways mw exactly whet she sald and she
%@@m@%ﬁ. to be all right "frow m@ time I koowed her wstil the time

g of these wiltoesses

she died, her nind was as vm@% &g wine.”
testified that Lowrilla Smtay W% rornal Mgﬁ of sound wind.

It wight be added &

hat the only witnesses who testified thatp

Lourills sutry was of wnscund wiz

and bis ofispring, emcepl one %gm&am& :

of the evidence, had hard ﬁ&%mgﬁs roward oue of the a@y@lm@&

It msy be further said thet some

is grandchildven @nd sowe of his in~laws, gave testinony

- There wore

e

a2ise witnesses, so far as the zecord shows, who @ppesr to hove bheen

uwobiased, disinterested snd who were competent to testify, and thelr

testimony showed thet Lourdills dubry wes ol aon coppos mentls ow

wedk-pinded but of & stronger wind Chen Lhe average person.

ere was sone testimony @s o the value of the isnd in

livigacion and different wilnesses placed varicus values on the land

ranging Lrom §70.00 vo $200.00 p@w Sere. Ho see no need Lo zo inko

ding the %s'é%m.@uﬁ values placed on the land because

Cimony Teget
as we shall azmm this is mot m&:@rml te the issues in thls case.

sy

m&mam& @f ﬁ&e &w-

ooy it appears to us thag




We believe shet the real guestion in the case is whethen
the deed Sves Lowrille dutry te Thereass Doneld should be set sside
because of mental imcapacity on the por:s of Lowrills Auwtry when she

iwﬁﬁﬁ@mﬁa;gw@miww-@ﬁﬁ of the welation-

executed the deed and wndue

erease Domald. If the deed Ivom

ship between Lowrille Awizy m@ Th

sedlle Avkoy ﬁ@fﬁﬁﬁﬁwﬁﬁﬁ-%mﬁﬁiﬁ'i%”ﬁ%&iﬁ@ thenit follows that the
comveyeace fror Thevesss foueid to Guliec (umbie is alee walld.
&t the outset it is well o sey ihat tie ”@@&ﬁ&ﬂﬂﬁﬂ»@ of

es nok of &ta@xﬁ cregte such @ ﬁﬂﬁf&@m%ﬁ&&i e g

sl and niece do
tionship @s will subject Lo a&waax serutiny @ deed frow an aunt Lo
bt mmﬁﬁ@'&?&ﬁﬁ i ahisch @@=&$u&€@$ﬁﬁﬁﬁt of undue lnflivence. =

ki o

g, 261 als. 315* 73 Be0.24 331, PFurthermore -influetce

wnt be ﬁm@h-&@ut@wﬁagam@y £ree agency dnd sube

stitute the will of another x&z that of the perty nominally scting. =

. Eullard, supra; lee ﬁg’,}éf@\. fleid, 249 &4ia. 407, 31 So.2d iz

Powles, 06 Aka. ﬁﬁﬁgr%% Sg. TS .

Furthermore .i%@m&@i%%ﬁmh is the resvlt of syspsthy avd

¢ inflvence ¢hat is condemmed by

7 e 3 ot s
Lass.. orh v, Parye, 457 Ale. BE7,

=

IPTE.

ig’

e further wote Kﬁ&w‘%&&iﬁ courcs of eguity will be astube
to discover sizns of &K&mﬁ zqy&&&t&@m and vofelr dealings and ave

S ﬁﬁ=%&ﬁ@xﬁ guch evil %ﬁ@wg;yax,&& the souwe time courts of eguilty



S

mast be extremely coveful mot o inverfeve with the zight of free

&.&@@mi 'ﬁs’é’a ch imheres iu &m« ownership of property and nof to

Ueduve inflvence to awold

defeat the uncoerxced wishes ;mg: its ownes.

& comveylnuce WIS isninates the gréntor’s will and

acs of conveying.™ e

%&.},E of another in the

elman v. Iuligrd. sSuprsé.
inflvence depends

on the facts and circunstances of each particular case. —jilliner

sued by the &#@@Ei&@& that Thersass Donsld handied

and spent Lourillae®s momsy fuxr her owm use. However, Miss sazah

Wi ren 8 stope theve

Ferguson, the Post lMistress of lost River,

2nd which was gbout @ mile @ﬁﬁ & Jeif Erom the ?i&ﬁi@ where Lowriils

butry tived, and Th

ZLRGRE %E& both testified that Lowrills dutyy

hendied her cun money. I Wsﬁ argued thel the only imcome Theredsa

': Mt a%x@ wmm' vy of Theregss Donald

Jonaid hed was & welfere chec

id spent Louwd

and Miss Perguson showed m&t Thereass .%w»
enly for the use of Lowriils and further m@: Theresss Donsl

ime and that hex own mﬁ who worked, gave her money.

the witnesses stéted that & illa Autry had told

Theredss Jon

@3%‘&@ have ber iend.

r the esecution of the deed by Loruwilla

sent for ez

i

fmtry to herself. On the mmmaw Lourills

i theough m arranged to hove the deed drawn




.

It HEOBE & he m&ﬁmymwﬁ et Theveass Donald £1d pot

Someonr that Low -ﬁm Autzy W m_f dng to giwe her '%:::"@; land wobll Miss

dremns. Ve do not thish

Sowsh Ferguson came to e mm%&'mi

e wvidence shows thelb Th@xa&m& Dovnald had gunyithing o do wlth the

arzangenents for drawiag the ﬁ:‘%md and getting it empruted. In fack,

secording to the estimony of ,a:%.».:saa Jaralh Fevguson, dhe, Sersh Fer-

pason, went to @ lewyer in Doy Wineite dpd pot

The testinony ;“i’m*mm shows thet Theretse Tousid took care

of her pother while she was i,&;;g her Aunt ids while she was 111 and
e uot Louwrille while she wa;g ili.  Thoze ls testimony Lhal
Lowrllla Aulry wes Qupry will i&%ﬁ)&f brother, Jenes Ionald, bectuse

he would not visit her wor muwl her aay wood., She wos angry with

some of her sieces God nepbews because they aad mw ber deeds.
In other words MWWRE.@ Amtry :&,&a‘i love, sfifection Snd syupathy for

tuth

ghiving her the deed. Ehe

Thoreass Donsld &mﬁi she mmw*

ﬁx
¥
L
gt
82

ek Snd

bad hard mﬁmwa rowdrds aud lictie iove for the complaing

some of his childres, and she i:iampmﬁ%d it in this way.

-,

i Iosarilia :;.‘&mm aad. w&w&ww dwice aboul hew

Ve note by

deed from Misg davel I "”‘m‘;sggwmm;- See¢ S¢ m;:f_; v, Bardvean, 2318 &la. 315,
11% So. 2240 I mm:f.a thet Lowrills sutyy had yorked Sow Miss

\WW{

Fergusnt nd her x‘:&ﬁﬁw ©EOL WLy JeRTs. hey were good friends




and ir @ppesrs thet Lourilla evidently pleced confidence inm hex

and iz her judgment. The natter of the deed wes discussed

between thew and dvawn in Sccovdsnce with thelr decision and

4 case quite similay to the present case is that of

g.ﬁﬁpfﬁw' That ecose in its statewment of the

nts Iin this cisge ang

spports the position of the responde

after caveful consideraiion of the evidence we have weack

sonciusion thet the cowrt scted coxvectly in dississing ¢

BLil of complaini.

The decres of the lower court is affirsed

AFFIRED.




THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

ist Di'u.., No 857

JAMES DONALD - . , Appellant
vs.
THEREASA DONALD and GULIE CUMBIE ‘ | Appellee, s
From | BALDWIN - Circuit Court.
) IN EQUITY -

. The "State ofl Alabama, }
City and County-of Montgomery,
'iI, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

ten

going pages, numbered from one to inclusive, contein a full, true and correct copy

_.of the opinion of seid Supreme Court in the above stated cause, as the same appears and remains of
record and on file in this office. - - -
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the... 218t . __day of

APRIL _ 19,60

%J L/ f o

“~Clerk of the Supreme Court of Alabama




THE SUPREME COURT OF ALABAMA

October Term, 19..59=60

Ist Div,, No 857

JAMES. DONALD

Appellant,

vs.

THEREASA DONALD, et al,,
C Appellees

© From .. BALDMIN CIRCUAT . Court.
IN EQUITY

COPY OF OPINION

BROWH PRIRTING €0., KOHYSOMERY 1953




No=4238

THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19 59=60

To the Register of the LGireuit Court,
e e o BRddWAn T County=SGreeting: o
Whe{"eas, the Record and Proceedings of the... Gireult Court in Equity
-:_‘:'of said county, in o certain cause lately pending in soid Court between,
| | James_Donald: ., Appellant.._,

= and

) Appelleei_.

Thereasa Donald and Gulie Cumbie
| ';@hea‘ein by said Cgurt it was consédered adversely 77’;40 suid éppellant.z--, were brought before our
:':'Supﬁf'g'me Court, by appeal taken, purs_'.:,.aant to leay, on Eéhalf of said appellant..=:

N OW,ITIS HEREBY CERTIFIED.,‘.That it was t?iereupon considered, ordered, édjudged, and de-

"creed by our Supreme Court, on the 21 day of April , 19 60, that said

Decree. % ¥ % % ¥ % % % % % ¥

of said Circult  Court bein all things

-offirmed, and that it was further considered, ordered, adjudged, and decreed that.the appellant. i<

oy

HEK James Donald,

and

James R. Owen,

surety on the appeal bond,

Ray

the costs accruing on said appeal in this Court and in the court below, for which costs let execution
g Y i

i$SUL. —

Witness, J. Render Thomaes, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the .21 . day of
Aoril ,1600..

oy .Ze,“r“c;fm the Supreme Court of Alabama.




THE SUPREME COURT-OF ALABAMA

October Term, 19"59?_60

18t piv, No... 857

U8,

In Bauity

CERTIFICATE OF
AFFIRMANCE

Erom Baldwin Circult  Court.

The State of Alabama,
. Filed

_________________ County.
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