KNOW ALL MEN BY THESE FRESENTS that the undersigned

Jd. Wellace MeMillan, _ and .

are held and firmly bound unto John N. Standard in the sum of

Une Hundred Dollars ($100.00) for the payment of which well and
truly to be made we bind ourselves, our heirs, execubors and ad-
minigtrators._'SEaled with our seals and dated this December 9th,
1985, |

o The condltlon of this oblig ation is that whersas the under-
Si5ned Jds Wallace ichlllan has filed in the Circuit dourt of Baldwin
iGounuy, Alabama, &, petltlon to restrain the said John H. Standard
rrom proceediﬂg with an unlawful detainer sv;ﬁ filed bv him In the
court cf diwﬁh Fraﬂklln, g Justlce of the P@d@b; unull tbe hearing
of said wetltloﬂ and an injunction is issued on the executlon and
d8+iV6PY ef thls bond. Now if the said J. hallace lcmlllan shall
p“anC“te tne gald petition in affect or failing taercln shall pay
'tge sald Johti N. Standard the demages susbained by hilm by reascn

of the wrongful issuing of said writ, this obligation shall be void,

otherwise to be and remain in full force and effecth.

W %bﬁﬁﬁ)
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J. WALLACE McMILLAN,

Gompiéinant, _
. . -IN THE CIRCUIT COURT OF .

Vs, .

: ' o BALDWIN COUNTY, ALABAMA.

JOHN M. STANDARD znd J. M. o _

FRANKLIH, IN BQUITY. KC. 184,

Respondants.'
MOTION TO DISSOLVE INJUNCTION.

How come John N, Standard and 4, M. Franklin,
Respondents in the above entitled cause and each for himself sep-
arately and severally, move the Court to dissolve the injunction in
sald cause and as grounds therefor assign the folloﬁing separate
and several reasons, to-wib:
1. Becapgse the Bill of Complaint does nobt contain
equity. L
| 2. DBecause Complainant has an adeguate remedy at
ilaw,
%, Complainant has an adeguate remedy at law in
Fhat he may transfer the unlawful detainer suit to the Circuit Court
of Baldwin County, Alabama, by filing a sworn petition to the Judge
0f Probate of Baldwin éounty, Alabama as provided by Section 8084
bf theldRd Code of Alabama and Section 8025 as amended by Acts of
1927 page 637, and thereafter try the case in the Circult Court as
brovided by Section 8028 of the 1925 Code of Al abama, because it
affirmatively appears from thesaid Bill of Complaint that the de-
‘ense relied on by the Complainant can be sat up in a Court of law
or if it cannot be set up in a Court of law, the said czuse may be
consolidated with case Number 130 on-the equity side of the Circuit
ourt of Baldwin County, Alabama, on motion of the Complainant in
this case, the said J. Wallace McMillan.
4. Because a superior court cannot control the
gctioﬁ of an inferior ecourt by injunction,

5. Because a Court of equity cannof,by injunction,
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iJ. WALLACE McHMILLAN,
Q Complainant,
s,

;JOH% N. STANDARD AND J. A,
 FRANKLIN,

Respondents,

!
‘Mc¥illan; and,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY. RO, 184.

e i st ezl et e il e,

KOTE OF TESTIMONY.
This cause is submitied in behalf of Complainant

‘upon the original sworn Bill of Complaint and affidavit of J. W.

i In behalf of the Respondents upen sworn Answer of
John N. Standard; sworn asmnswer of J. M. Franklin; Motiocn to

éDissolve Injunction and affidavit of W. C. Beegbe.

5 udag&gu//{\
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Complainant, .
IN THE CIRCUIT COURT QF
V8.

BALDWIN COUNTY, ALABAMA,.
JOHN N, STANDARD and

' J. M. FRARKLIWN,

J. WALLACE McMILLAN, %
g IN BQUITY. NO. 184. ]
&
{

Hespondents.
MOTION TO REQUIRE INCREASE IN INJUNCTION BOND.

Now comes John N. Standard, one of the Respondents in

the above entitled cause, and moves the Court to increase the in-
|
i Junction bond in this cause, and as grounds therefor, assigas.

gthe followling separate and several reasons, to-wit:
|
: 1. The present injunction bond of $100.00 is grossly

ginadequate to protect Respondent's interest in this csuse.

|

2. The property involved in this suit consists of '
' i

.approximately 574 acres, which contains several residences, several!

barns and other improvements, and about 175 acres of land in a
jgood state of cultivation. The balance of the Bnd contains a fair i

%growth of timber which is of considerable wvalue and the Respondent,
1John N. Standard, has had an offer from more than one responsible

i

gparty to rent the cultivated lands and improvements which are a

:
i
i

part of the said property, for the yesr 1986, for the sum of $3.00
5per acre, which he was unsble to do because the Complainant in :
jthis cause was and still remains in wrongful possession of the
‘said property. !
5. Due to the fact that all, or practically all of j
:the Complainant's tangible propsrty is mortgaged to the Home Owners

iLoan Corporation, Land Bank Commissiomer, Baldwin County Bank,
EC. A, Nimmo, as Assignee of W. D. Sﬁapletaﬁ, and C., A, Kiwmo, the

1

only way that the interest of the Respondent, Standard, can be

properly protected in this suit is by an ingunection bond in an

Zamount large enough to adegquately protect the sald Respondent, .

A
)



:
|
Standard from all costs and damages which may accrue because of

the issuance of the sasid injunction, which will include the rents

that he will lese before he can be put into possession of the

gsaid property, interest thereon, any other damages that may be
gdone to the said property during the delay, Court costs and at-
ztorney's fees. The said Respondent further alleges that because
;the aforesaid mortgages cover all, or practically all eof the
itangible property of the said Complainant, ii Wallace Mckillan,
his only way of collecting any damages which he might sustain be-
fore he is put into possession of the said property, would be a

| suit on the injunction bond for the purpose of cellecting from

jany party who may sign the said injunction bond other than the

isaid Complainant in this cause, the said J. Wallace McMillan.
!
| Respondent further alleges that any bond under $2,000.00 would be

' grossly inadequate to property protect his interest in this suit.

| WHEREFORE, this Respondent respectfully prays that the
?Court will take Jurisdiction of the cause made by this his motion
and that a day be appointed and set to hear and determine same;

, that due notice thereof will be given in the form and manner re-

Equired by law; that on a final hearing of this cause your Honor
ﬁwill increase the said injunction bond to at least the sum of
iﬁE,GGD.OO in order that Respondent's interest in this matter will

zbe adequately protected.

i
P

ﬁ " This Respondent further prays for such other, further

ﬁaﬂd general relief as he may be eguitably entitled to the premises
ﬂconsidered.

selicitor for John N. Standard.

&
i

| STATE OF ALABAIMA é
BALDWIN COUNTY

| Before me, the undersigned authority, within and
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§fer salid County in szid State, personally appeared John H. Standarq,
iwho; after being by me first duly and legally sworn, deposes and
! says: He has read over the foregoing Motion; that he has personal

fkﬂowledge of the facts stated therein, and that the same are true.
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J. WALLACE McMILLAN,

Complainant, IN THE CIRCUIT COURT OF

V8. BALDWIN COUNTY, ALABAMA.

JOHY W. STANDARD and 1N EBQUITY. NO. 184.
0. . PRAVKLIN,

P e Siioe i e oon { s e e ]

!

Bespondents.

ANBWER OF J. ¥, FRANKLIN.

How comes J., M. Franklin, one of the Respondants
intthe above stated cause and for_answer to the Bill of Complaint
ﬁnﬁ%aid canse and to each and ever& count thereof, éeparately and
severally says: _

1. This Respondent admits that all parties to this]
?roceeding are over twenty-one years of sge and are residents of ’
Baldwin County, Alabama..
1 2. This Respondent has no personal kncwlédge of
the allegations contaiﬁéd in paragraphs numbersed "First"}8econdn

and "Thirdﬁkof the sald Bill of Ceomplaint and therefore denies

@hat the said allegationé are true and reQﬁirés strict proof_ef
same. |

! 3. This Respondent admits that the other said
:

?espondﬁnt; John N. Standard, commenced an unlawful detainer suit
before him, the said J. M. Franklin, a Notary Public and Ex Officio

1 o ,-h¢ﬁ21571?33‘
Justice of Peace in and for Baldwin County, Alaban®A for the purpose

éf securingrpossession of ceftain lands, namely, the following
?escribed property in Baldwin County, Alsbama:

I That part of the Joshma Kennedy Grant, Section 47,
Township 2 South of Range £ East, which lies in and
would be the South Half of the North Half, the South
Half of the Northwest Quarter of regular Government

; Section 10, Township 2 South of Range 2 Fast; and all

: that portion of said grant which would be that part

| of the North Half of theSouthwest Quarter and the

i Northwest Quarter of the Southeast Quarter of regular
; Government Section 10, Township 2 South of Range 2

; East, lying West of the public road leading from
Carpenter Station to Stockton, in Baldwin County,
Alabama, as now located, containing 240 atres, more or
less; and also all that part of the Robert Wolfington

5 Grant, Section 4, Township 2 South of Range 2 Bast,

; South of Beabury Creek which lies in and would be the
North Half ofthe North Half of regular Government Section
g 10, Township 2 South of Range £ East, and that part of
L regular Government Section 3, South of Seabury Creek in

R




[ regular Government Section 3, Township 2 South, Range |
2 Bast, montaining in all 334 acres, more or less, said
total acreage of sald two tracts being 574 acres, more |
or less. |

from the said Complainant in this suit, the sald J.Wallace McMillan,

jwhich said sult was continued by agreemmt from the time it was

filed until shortly before December 10th, when it was set for triszl
by this Respondent on Decembér 10, 1935, and that notice thereof
was given to the said Complainsnt in this sult who ig alsc the De-
fendant in the unlawful detainer suit.

4. For further answer to the said Bill of Complaint

in this cause thi sRespondent says that the said Comi)lainani; has a
gfull, complete and adequate remedy a2t law in that he may remove '{:he;
said unlawful detalner suit from the Justice Court of the said J, M|
Franklin as provided by Section 80%4 of the 1923 Code of Alabamé, .
Section 8025 of the 1923 Code of Alsbama as smended by the Aets

i
I

of the LEgislature of Alabema, 1927, at page 637, snd after removal

of the sald csuse to the Circuit Court, could then move the Court in

b

L

‘the menner provided by law to conseclidate the said unlawful detaines
suit with thesaid Chncery suit No. 130, in which the said J.
Wallace McMillan is complainant and the said John §. Standard is
Respondent, or try the said case on the law side of the said Circuit
Court.

5. This Respondent denies each and all cther gl-
Tegations of the said _Bill of Complaint which have not been hereizi

specifially answered,

. I
6. For further answer this Respondent says that he

:‘is a Notary Publie and Ex Officio Justice of Peace in and for Beat l
' &, Baldwin County, Alabema, end that an injunction is not the propef;-

metﬁod tc be used by a superior court in restraining or controliing

gthe action of an inferior court.

VT TS dackdonnne
Soljcitor for Respondent, J. M.
Ft'_ ¥lin,




i
i

S‘*"ATE OF ALABAM&
BALDWIE\] CGUI\ETY
Bef@re me, the undersigned authority, _Witl‘lll’l and

for sald Caunty in said Btate, personally appeared J. M. Franklin,

who, after being by me first duly and-lega_a_ly sworn, éeposes and

say st That he is one of the ReSpondents in the szbove statea cause, i

that he has read over the forego:mg smswer, that he has personal

knowledge of &1l matters stated there:!.n and that the same are true. f

-

4
i

Sworn to and spbscribed before me on >
]I:b:is the 2/af day of alecrosnlery 1935,

Notary Publie, Baldwin County, Alabama.
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J. WALLACE McMILLAN,

Complalnant, IN THE CIRCUIT COURT OF
V5. BALDWIN COUNTY, ALABAMA.
JOHN N. STANDARD and J. M. IN EQUITY. NO. 184,
FRANKLIN,
| Respondents.
DEMURRER.

% Now come John N. Standard and J. M. Franklin, the
‘Eespendents in the above smtitled cause, each for himself separately
1 ,

and severally, and for demurrer to the Bill of Complaint and to each

and every count thereof, separately and severally, say:

1. There is no equity in the bill.

i 2. It affirmatively appears that Complainant has
%an adequate remedy at law.

J 3. Complainant doss not come into eguity with
;clesn hands, ‘

? 4., It does not allege that the Complainant is
Erightfully in possession of the prbperty in guestion.

5. It does not allege that Complainant is not in
possession of the salid property as a tenanf of the Resyondeht,
Standard.

8., The allegation "Petitioner has a perfect defense
in equity but no such defense can be set up in a Court of law" is
a conclusion of the pleader. |
7. -Eﬁ.facts are allsged to show that theucomplain—
ant does not have an‘g&aquate remedy at law,

8. The allegation "That he cannot maintain his
rights in the premises without the aid of this Honorable Court" is
a& conclugion of theplsader. - |

8. HNo facts are alleged to show that the Complain-
ant cannot maintain his rights without the ald of a Court of

equity.




: | 10. TI%t does not allegs any facts which authorize
gé*:.he issuance of an injunetion againsg the Justice of Peace Court
of J. M. Franklin, _

11. It does not allege any fascts which authorize
:the issuance of an injunction asgainst J., M. Franklin, Justice of
Peace, -

% 12. Becaufe it affirmatively appears that an in-
ijuﬂctien is not the ;foper method to be used by a superior court

in controlling the actions of an inferior tribunal.

| 13. It does not sufficiently deseribe the deed re-
?ferred to therein,

T 14. The description of the deed referred to in the
gsaid Bill ofComplaint is not sufficient to meable Respondents to

.know what they are called upon to defend.
(]

t//T*[?):’Tiibzﬁﬁzxkzéﬂnfbva/

licltor for Respondents,




FEES OF REGISTER

Filing each bill and other papers .__. ____$
Issuing each subpoena ... ... ...
Issuing each copy thereol _. _ ____. ____ -
Hntering each return-thereof __ ... ______
For each order of publication .« oo~
Issuing Writ of injusnction ________._ .
 For each copy thereof .. e —m————
Entering each rewurn thereof e e

" Issuing Writ of Attachment ... .. ___.
Entering each return thereof ... ____ ...
Docketing each case ... e mmmmm e —n
Hniering each appearance maem e

Issning each decree pro confesso on per ser,
issuing each decree pro confesso on publica
Fach order appointing guardian ... _.
Any other order by Register _.____ _____.
Issuing Commission to take testlmony_ ———
Receiving and filing ___ _.___._._ . ...
Tudorsing each package o . ..
Hintering order submitting cause ....._..
Entering any oilier order of court.___ .___
Noting all testimony  _. ... o0 ..., -o..
Abstract of.cause, ete, ... L. oo
Entering each decree . .
For every 100 words over 500 e mman
Taking acconnt, etc. . e mmm e
Taking testimony, etc . _____ . ___.
Each report, 500 words or less _ _._ _.._ -
For every 100 words ocver 500 -
Amouant claimed less than $3500, etc ..____
Issuing each subpoena ... .
Witness certificate, each ________. . mmn
Issuing execution, each ____ .. ... ...
Entering each return .
Taking and approving bond, each
Making copy of hill, ete

Fach nctice not otherwise provided for .. "8G

Each certificate or aftidavit, with seal

Each certificate or affidavit, no seal

Hearing and passing on application, etc. ._

Each settlement with Receiver, stc. .

Examing each voucher of Receiver, ete .

Examing each answer, etc.

Recording resigpation, etc. . .

Entering each certificate to SupremeCourt

Taking guestions and answers, etc

For allother ser relating to such proceedmgs

For services in proceedmg to relieve min-
ors, ete., same fee as in similar cases.

Commission on sales, etc: 1st $100, 2 per

cent: all over $100 and not exceeding

$1.000, 1 1-2 per cent; all over $1,000,
and not exceeding $20,000, 1 per ct; all
over 20,000, 1-4 of 1 per cent

r

Sub Total Carried Forward .__. ...

Brougt Forward oo __.._

For Receiving, keeping and paying
out or distributing money, etc,: lst
$1,000, 1%, all over $1,000, and not

e, OVEL $5,000, 3-4 of 1%; all over $5,-

000 and not exceeding $10,000, 1-2 of
1%, all over $10,000 1-4 of 1%
Receiving, keeping and paying .out
money paid into court, etc., 1-2 of
1% of amount received.
FEach hotice sent by mail to creditor _ .-

.Filing receipting for and docketing each
™ claim, ete. .

For all entries on subpoena docket etc
For all entries  on commission docket,
ete. e

- Making final record. per 100 words ...

Certified copy of decree S
Report.of divorce to State Health Offzce
(Acts 1915)

TOTAL_ FEES OF RFGISTER--
FEES OF SHEERIEFEF

e
Serving and returning subpoena on deft. $1 50

Setving  and returning subpoena for

withess ______.._.. . e
Levying attachment _._.
Eatering and refurning same .__. . _..
Selling property attached oo oooo .o ..
Impaneling Jury et o mmm————
Exectnting Writ of possession ... .o..
~Eollecting execution for costs - .. ...
Berving and returning sci. fa., each ___.
Serving and returning notice .__. .3

:f? ~eBervittg and returning writ of m]untﬁ(}n

Serving and retnraing writ of exeat.__.

o" Taking and approving bonds, each ____

Collecting money on execution . .. _.
Making Deed e e .
Berving and returning application, etc..
Serving attachment, .contempt of court..

TOTAIL FEES OF SHERIFF_.

RECAPITULATION

Register’'s Bees . . oceocuonen
Sheriff's Fees __laus i covmme ;oo
Commissioner’s Fees_ _ ____ _____..van
Solicitor’s Fees oo i e e e

Witness Fees . oo oo e oo e
Guardian Ad Titem - . oo v cnas
Printer’s Fees . oo reme iicece cmmm e
Trial Tax e et e e
Recording Decree in Probate Court ...

TOTAL oo e e

The State of Alabama,

Baldwin County

- ‘{fé‘ 4’
0.4 ] ad ' ™

R A
Circuit Court, In Equity ;

To any Sheriff of the State of Alabama—GREET]NG
You are hergf)y com.mande;;i, That of the goods and chattels* Iands and - tenements of

RIS

=i D

pr

which

recovered of .

* by the Juc}gment of vur C1rcu1t""' ourt 'heid for

¢ county of Bald#id, besides the sum of

costs o" suit, and have the same to render to the said

and make return of this Writ and the execution thereof, according to law.

Interest from— B,

to date of colieqtlon Ry

" ....{45"‘5
Witness my hand, this 5»,,:’ day of

4 i“*‘*ﬁ;,NReglstel'
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No. / Cff,ff . vs - PLAINTIFE

’ L DEFENDANT

e Vi =

FEES or REGISTER Dollars| Cents Brougt Forward .. ___... @ ———
Filing each bill and other papers ........§ 10 j fi@ For Receiving, keeping =znd paying '
Issuing each subpeoena . _._ . ____ .. .... 50 L é out or distributing imoney, etc.: Ist
Issuing each copy thereof __ _____ . _.__ 40 575 5 $1,000, 1%, all over $1,000, and not
Entering each returm thereof ... __.... 15 _ $s,-

For each order of publicationt cacees cawmee. 1 00

Issuing Writ of injunction .. .. I 50
For each copy thereof .. U 1 |
Entering €ach return thereof ____________ 15
Tssuing Writ of Attachment .. ... _..._. I 00
Entering each return thereof . ____ ... 15
Docketing each case “_ ... | _cmaawe---- 1 00
Eniering each appearance SRS B 25

Issuing each decree pro confesso on per ser. 1 00
- I - -y
{ssuing each decreepro confesso-on publica 1 00

Fach order appointing guardian ___,._.._. I 00
Any other order by Register . _.________ 50
Issuing Commission to take testimony.... 50
Receiving and filing .. ... ... ___. 10
Hedorsing each package .. i._ cmee__ 10
Entering order submitting capuse ._______ 30
Futering any other order of court..______ 25
Noting all testimony - ... . ___ ... 50
Abstract of cause, ete. e e 1 00
Entering each decree . SR 75
For every 100 words over 500 dmmeeeme—— 153
Taking account, ete. e tme e 300
Taking¥estimony, etlc ... ...._.. 15
Each report, 500 wordsorless.____ __.. 2 50
For every 100 words over ‘500 -l 15
Amount claimed less thau $500, etc ... 2 00
Issuing each subpoena ._. L 25
Witness certificate, each ___. __._. . ———_ 25
Issuing execution, each . ___._ . . ... 75
Entering each return . i5
Taking and approving bond, sach .__ _. 1 00

Making copy of bill, etc .. 15
Isch notice not otherwise provided for ..
Fach certificate or affidavit, with seal ._.

Each certificate or affidavit, no seal

" 50

Hearing and passing on application, ete. . 3 00
Each settlement with Receiver, etc. _. 300
Examing each voucher of Receiver, ete _ 10
FExaming each answer, etc. 300
Recording resignation; ete. . 75
Entering. each certificate to SupremeCourt 50
Taking questions and answers, ete 25

For atlother ser relating to suchproceedings 1 00
For services in proceeding to relieve min-
ors, etc., same fee as in similar cases.
Commission on sales, etc: 1st $100, 2 per
cent: atl over $100 and not exceeding
$1,000, 1 1-2 pér cent; all over $1,000,
and not exceeding $20,000, I per ct; all
over 20,000, 1-4 of 1 per cent

T :ﬁ“ e
o

25t

over $5,000, 3-4 of 1%; all over
000 and not exceeding $10,000, 1-2 of
b 19, all over $10,000 1-4 of 1%.

Receiving, keeping and paying out

1% of amount received.

Hach notice sent by mail to creditor ...

Fﬂmg rece1pt1ng for and docketing each
™ claim, ete.

For ali entnes on subpoena docket etc

For all entries on commtsswn docket
ete. oo

Making final record. per 100 words._..

Certified copy of decree .

Report of divorce to State Health Offtce

(Acts 1915)

TO TALm@E%WF GISTHER..
FEES OF SHERIFF

Serving and returning subpoena for
WINeSs ot oo on -
Levying aftachment a—
Entering and returning same .._._ _...
Selling property attached ... ....
Impaneling Jury e mmme——mda-
Executing Writ of possession
~Collecting execution for costs ... ._ ..
—Serving and returning sci, fa., each.___
Serving and returning notice =%

wSﬂvmg and returning writ of 1n]unff§éh

Serving and returning writ of exeat_...

™Taking and approving bonds, each ____

Collecting money on execution e aaan
Making Deed m——
 Serving and returning application, ete.
Serving attachment, contempt of eort_.

TOTAL FEES OF SHERIFE __

Register’s Bees . meae oo coeoe e
Commissioner’s Fees. .. ... (oo .. ..
Soliciter’s Fees _ . ._o__.__. —————

Witness Fees . oo e oo
Guardian Ad Litem
Printer's Fees .
Trial Tax

Sub Total Carried Forward ...

money paid into court, etc., 1-2 of

Serving and returning subpoena on deft. $1 30

RECAPITULATION .

Sheriff’s Fees .o e eevmmn e

Recording Decree in Probate Court.... -

TOTATL e

15

25
50

65 3
300
25

75
2 50
150
65
65
1350
150
75

2 50
1 00
1 50,

g ¢
J70ps-

3 00

The State of Alabama, %

Baldwin County

Circuit

To any célnerlff of the State of Alabama—GREETING:

— 5%

Court, In Eqmty

’“}' ek

Term,. _193{;@;-

You are hepeby commande }, That of th@‘fgfoﬁ %}'m Lnds and tenements of — =
Qf"’?fﬂ é&wﬂﬁzw ‘i ( ) ndant-_-
you causgyto be ma@\e the \‘“f«ﬁw?’ ot A Lot zm?« x’? £/ "’ ‘“{"_“ e ? i fDﬁfs,
which %?? ﬁ» \‘i"% f/am‘f &www &@\& \% o} f‘ﬁ&ﬁf i‘f‘ L iR
recov \ed* - ai"‘i on tne ' ’f’%{} day of 193
by thgi;;g -'enft 6’? il @ﬁrcm%rt bﬁreid for the coun y-;of Baldw , besides the gum of i
N, Dollars

rosts o' suit, and have the same to render to the said

and make return of thig Writ and the execution thereof, according to law.

Interest from

1935

to date of colle

\

Witness my hand, this‘l“_i._day of \?\ m

. ”é’ \MM% % N\Eeglster

.,



|, WALLACE McMILLAN,
Complainant, IN THE CIRCUIT COURT OF

is.

T WA AT, TES T S P, S i I BT BT

BALDWIN COUNTY, ALARAMA.
JOHN N. STANDARD AND J. M. IN EQUITY. NO. 184.
[FRANKLIN,
‘ Respondents.
DECREE,

Thig cause coming on to be hesrd and belng submitted
50n the Motion of the Respondent, John N. Standard, to inerease the

Injunction Bond in said csuse and on agreement of counsel for

Complainent, J. Wallace McMillan,‘and Respondent, John N. Standard

made in open Court onm this date, IT IS THEREFORE Ordered, Adjudged

‘and Decreed by the Court ssg follows:

1. That the Injunction Bond in said eauée bé‘and
it is'héreby‘fixéd at the sum of Five Hundred Dollars.

| 2, The Complainant in this éause Qhall.file a:goed

Eand sufficient Injunction Bond in the said sum of Flve Hundred

Dallars, with the Register of this Court before Septembeér 4, 19%6,
jcandltloned a8 required by law, to be approved by such Register

as required by law, and upon Complainent's failure so to do the

injunctiaﬁ heretofore issued in this cause shall stand dissolved.

Done on this the 19th day of August, 1936.

- o AT

? » dJudge.




Ly

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned authority, within and for
said County end said State, personally appeared W. C. Beebs, who,
after being by me first duly and legally swom, deposes and says:

T

He is an attorney at law practicing at Bay Minette, in
Baldwin County, Alabama. ' : : _ :

He was attorney for J. Wallace Melillan and Jolm H.
Standard during the latter part of the year of 1933 and during the
first part of the year of 1934, during which time he representad
both of the said parties in connection with all of the matters
hersinafter mentioned. During this tims, the said McMillan was in-
debted to other parties, who were pressing him for payment and he
desired to raise money to save his home place and as much of the ad
 jeining land as possible, and in an sffort to raise money therefor.
made an application to the Federal Land Bank for a loan on what
was known as the "Martin Place! and adjoinging lands, with other
property, which said application was rsjected by the Federal Land
Bank. After rejection of the said application, said Mciillan de-
cided to sell the "Martin Place™ and adjoining lands, totaling a-
bout 574 geres, to the said Standard. The said McMillen =nd Stand-
ard, in making this said trade, often discussed the matter with
Affiant, In all of these conferences the said Me#illan always stated
and admitted that he was indebted to the said Standard in a sum in ;
excess of $2500.00, but it was finally agreed between the said :
McMillan and Stendard in Affiant's presence, that Standard would = !
accept $2500.00 in extinction of the said obligation and that Mcidil
lsn would sell Standard the property described in the deed herein-
after referred to for the sum of $5300.00. When this agreemant was
made between the said parties, the said McMillan instructed Affiant
to draft the deed from J. Wallace Mclillan and wife to John N. Stani-
ard, dated October 17, 1933 and recorded in Deed Book 54 N. 8. at
page 435, a copy of which is attached to the answer of John N. Stand-
ard in equity case numbered 184, Baldwin County Circuit Court. This
deed was executed by the sald McMillan and wife and delivered to
Beebe & Hall to be delivered to Standard when he secured z loan frop
the Federal Land Bank and paid the procesds therefrom to said Mcull
lan, whe agreed to pay the cost of obtaining same. Said Standard mad
jan application to the Federal Land Bank for a lozan, which was ap-
jproved for $3400.00. The deed was delivered, the loan closed and th
Inet proceeds therefrom amounting to approximately $3047.00 was paid
by Standard to #clillan. At the time the said deed was deliversd by
Mciillen to Beebe & Hall, John N. Standard delivered them s writien
receipt and release and an option which he had executed, which said
instruments were to be delivered and were delivered to said BceMiilam
after the tramsaction was closed.

I

¥

[V B -

W

; J. Wallace Mclillan talked with Affiant after delivery
i of the dsed referred to above and told Affiant that he had rented |
the property described in the said deed from John N. Standard.

/A %M,a/"

goel before me
J,ﬁéhuamg 1923,

Y * <

Notary Public, Baldwin County, Alabama.
1 - _
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;the sald deed was delivered-the said J,

e « - : T Y

.

Js %ALLACE %GMILLAH

J. M. FRANKLIN,

Compl ainant, I THE CIRCGIT COURT OF
VE. BALDWIN COUNTY, ALABAMA.
JORN N. STANDARD and . IN EQUITY. . NO. 184.

Eéépenéents; . N - e ' _ i

ANSWER OF JOHN N. STANDARD. ' ;

i Now comes Jomm N. Standard, one of the Respondents
gln the above stated cause, and for answer to the Bill of Complaint
11n sald cause and Ltogach and every count thereof, separately and
gseverally say st '
1. This Respondent admits that all parties to this
proceeding are over twenty-one yeafézof age and are residents of
'Baldw1n County, Alabama.

£. This Respondent admits that J. Wallace McMillan

}filcd a2 Bill of Complaint in theCircult Court of Baldwin County,

[Alabama against this Respondent, which is cause No. 130 on the
§eﬁu1ty slde of the Circult Court of Baldwin County, Alabama, and
;thau this proeeedlgg i1s still pending in the sald Court.

| 5, This Respondent admits that the Complainant, |

?tagether with his wife, made a deed %o him daﬁéd Oetober 17th,

11933, and recorded in Deed Book No. 54 N. S. st page 435, Baldwin
iCounty Records, a true.copy of which is hereto attached, marked
%Exhibit "A® and made a part hereof as though fully incorporated
%herein, and further says that this said desd was given' for a val-
uable consideration.gnd is & valid instrument. .

‘ 4. This Respondent aduits that the said deed
éhereinreferred to as Exhibit YAY is absolute on its face, bub
positively and emphatically denies that it was obtained by fraud

or misrepresantation.

5. At the fime the sald deed hereinreferred to as

(Exhibit "A" was execubted Complainant, J. Wallace McMillan, was in

.posse¢510n of the said lands described thereln but about the time

Wallace McMil}aﬂ came to

~ o




éthis Resporident and rented thesaid preoperty from him for the calen-
%dar year of 1934 at a yearly rental of $2.50 per acre for each and
“every acre of cultivated land on thesaid property which 18 approx-

'imately 175 acres, and that the total rental for the said property,
éwhich_amounts to the sum of $437.50 for the year 1934, with interest
therson, is still due and unpaid, and there is also due an unpaid
a like-amount_ of $437.50 for rental on the sald property for the
ealendar year of 1835, as the said tenant, J. Wallace McMillan,

'did not surrender pessession of the saidiand at the end of the

year 1934. Respondent had a written demand for possession of the

' said property served on the sgid J. Wallace McMillan, on to-wii,
|
i

\May 4, 1935, end after the sald J. Wallace MeMillan refused to §
surrender possession of it an unlawfuyl detainer sult was commenced |
ibefore J. M, Franklin, Notary Publie¢ snd Ex Officioc Justice of

z W-\:«M [ [y /735

Peace, whieh was continued from the time 1t was originzlly filed

untll shortly before December 10, 1935, when it was set for tiral

'on December 10, 1935, at the request of this respondent, but the
%case could not be tried on December 10, 193%, beéause of the
’temporary restraining order issued in this cause, even though the
sald McMillan is still in wrongful possession of the sgid property.
% Respondent denies that the Complainant has a perfect

defense In equity and that the said Complainant cannot maintain hisg

rights in this case without the aid of a court of equity

o

6. For further answer to the said Bill of Complain
%this-ﬁespondent says that according tothe allegations of the said
|Bi1l of Complaint the said Complainent bas o full, L2dgmate

AR
;complete remedy at law in that the said unlawful detain 2T 4, suitrgnay

&Y a5
;;be ramoed to the Circult Court of Baldwin County, Alabama, as pro-
évided by Section 8084, Section 8025 as amended by Acts of 1987 at
%page 887, and Section 8026 of the 1923 Code of Alabama, or if the
ésaid Cemplainantfs glleged grounds for sult cannol be set up in

a Court of law the said cause may then be condolidated with equity

case No. 130 in the said court in the mammer provided by law.




I! . S
|

7. Respondent denles each and all cther allegation%

of the said Bill of Complaint and demands stricet proof of same.

<]/’[ifi>;(YTEEJA1L<>4¢A&~¢«ﬁb,.

icitér for.Respondsnt, John N.
Stgndard,

i
i

iS’MTE OF ALABAMA J
BALDWIN COUNTY %

i- :
, Before me, theundersigned authority, within and for
i - : :
' said County in saldState, personally appeared John N. Standard,

who, after being by me first duly and legally sworn, deposes snd
. szys: That he is one of the Respondents in the above stated cause,

jthat ke has read over the foregoing eanswer, that he has personal

knowledge of all matters stabted therein and that the same are true.

7 Yo and subscribed befgre me on
Lsf 4 2?2§g da; ef é:

v ‘\
Notary Public, Baldwin County, Alabama.
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| EXATBIT "A"
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| STATE OF ALABAMA,
BALDWIN COUNTY.

| | KNOW ALL MEN BY THESE PRESENTS, that we, JOHN
WALLACE Mc MILLAN and ALLENE K. McMILLAN, his wife, for and in

consideration of the sum of ONE DOLLAR ($1.00) znd other good and

| vainable consideration tous in Hand pald by JOHN N. STANDARD, the

'receipt of which is hereby acknowledged, do GRANT, BARGAIN, SELL

‘and CONVEY unto the said JOHN H. STANDARD, all the following
described real property situated In the County of Baldwin, State
of Alabsma, to-wib:

1 That part of the Joshua Kennedy Grant, Section 47,

] Township 2 Bouth of Range 2 East, which lies in and

[ would be the South half of the North half, the South

| half of thellorthwest quarter of regular Government

i Section 10, Township 2 South, Range 2 BEast; and 2ll
that portion of said grant which would be that part
of the North half of the Southwest quarter snd the

! Northwest guarter oftheSoutheast quarter of regular

: Government Section 10, Township £ South, Range 2 East,

- lying West of %the public road leading from Carpenter
Statlon to Stockton, in Baldwin Cowmty, Alabama, as
now loecated, containing 240 acres, more or less; and
] also all that part of thefobert Wolfington Grant,
| Section 4, Township 2 South, Bange 2 East South of
: Sesbury Creek which lies in and would be the Noprth half
of the North half of regular Government Section 10, Town-
ship 2 South of Range 2 Bast, and that part of regular
; Government Section B South of Beabury Creck in regular
| Govermnment Sectlon 3, Township 2 South, Range 2 Hast,
| containing im sll 334 acres, more or less, said total
! acreage of sald two tracts being 574 acres, more or less.

TOGETHER WITH, a1l and singular, the rights, member
privileges, tenements, hereditaments and appurtenances thereunto
1beloaging or in snywise appertaining. |
TO HAVE AHD TO HOLD unto the said JOHN N. STANDARD,
lhis helrs and assigns, forever. And we do for ourselves, our
SEaeirs,. executors and administrators, covenant with the said JOHN
N. STANDARD, his heirs and assigns, that we are lawfully seized in

fee simple of sald premises; that they are free #pom 211 incumbranc

‘that we will and our heirs, exeeutors and administrators shall war—

rant and defend the same tothe sald JOHN §. STANDARD, his heirs and

Eassigns, forever, against the lawful claims of all persons whomsoev

=58

land that we have a good right to selland convey the same as aforesaid;

[
3
L]
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i IN WITNESS WHEREOF, we have hereunto set our hands

and seals, on this the 17 daj of October, 1333.

J. W, MeMillan ( BEAL)
Mleneg K, MeMillan __(5EAL)
STATE OF ALABAMA.
?BALDE&I}:}J COUNTY.
ﬁ I, W. C, Beche , & Hotary Publie in and

for said County in said State, hereby cerbtify that John Wallace
Beilillan and Allenhe X, ﬁcﬁ11lan, his wife, whose names are signed
to the foregoing conveyance, and who are known to me, acknowledged
before me on this day that, being informed of the contents of the

leonveyance, they executed the Same veluntarily on the day the same

rbears data,

Andl do further certify that on the 17th  day of

%Gcgober, 1933, came before me the within named Allene K., McMillan,

known to me to be the wife of the within named John Wallace MeWil-
lan, snd who being examined separate and apart from her husband
touching her signature to the within conveysnce, ackunowledged that
she signed the seame of her owmn free will znd accord and without
fear, constraints or threats on the part of her hushband.

Given under my hand and sezl on thisg the 17th day
of October, 1833,

. C. Beebe

Notary Publiec, Baldwin County,
Al abama.
Notary BSeal) :




STATH OF ALABAVA, |

COUNTY CF BALIWIN. |

You gre hereby commanded to forthwith serve the snclosed
notice on John N. Standard and J. M. Franklin and meoke your re-

urn to this court of your proceedings hereunder. Witness my heand

Jited i ey

Clerk.

thls December 9th, 19035,




STATE OF ALABANA, i

COUNTY OF BALDWIN. |

TO THE HONORABLE ¥F. W. HAWE, JUDGE OF THE CIRCUIT COURT CF BALDWIN
COUNTY, ALABAMAG:

Your petitioner J. Wallace MeMillan, a resident citiZeﬁ;'
of Baldwin County, Alabama, and over bhe age of twenty-one yeaﬁs,
brings this petition ageinst John ¥. Standard snd J. ¥. Franklin
who are also residents of Baldwin County, Alabama, and over the age
of twenty-one years, and respectfully shows unto Your Honor:

Petitioner on to-wit May 2lst, 1935, filed & bill in this
court szalinst John N..Standard in which the comylainant praved thab
a deed heretofore execubed by him to the said Fohn . Standard be
get aside for the reasoﬁé therein stated and that petitioner be granted
other aiffirmative relief. The sal§ cause numbered 130 on the decket
of the equity side of sald court is now veferred to and by reference
made & part of Thls petition. The sald proceeding is still pending
in this court. |

®BOOND.

[

|

Petitioner shows that at the time he ﬁade the sald deed
to John N. Standard the said Standard represented that vetitioner
weas indebted to him in the sum of Twenty-five Hundred Dollars
($2500.00}; The said Standa?d had been the bookeener and btrusted
agent of the complainént and complainant did not certainly know
that he was not so indebsed as represented by the said Standerd
and he made the desd referred to which is absolute on its face.

ZHIRD.

Complainsnt lat;r ascertained that he 4id not owe the =a21d
Standard as claimed byrhim an@ when he ascebitained this faet he filsd
a bill in cause numbered lSd gsjiereinaboﬁe stated, but bthe deed is
absolute on 1ts face and whils ii was procured by the fraudulent
represoencation of the GRANTEE therein naméd it can be set aside
only through the courts of egquity and in the courts of common law
your pebtitioner would have nco dsfensze.

FOURTE.

otk

At the btime the said deed was exédcuted petitioner was in

possession of the land therein dﬁEcribed, is stlll in such pogsession



and has been in such possession since the execubion of sald deed
but some time ago the said Jobn N. Standard commenced a sult in un-
iawful detainer before J. ¥. Franklin, a Jusbice of the Peace in
Bay Minette, Alsbama, to émst.60mplainant from the possession of,said
land; The suit was theresfter continued and complainant thought that
it was continued to awailt the outecome of the Chancery.procgeding a=-
bove referred to b@t hé has on.this day received a_ﬁotiee frdm the
sald J. ¥. Franklin thét the cause iz set for hearing in saild unlaw-
ful detainer suit for December 10th and it will be heard by the ssid
J. . Franklin on that day unless the plaintiff, John ¥. Standard,
and the sald J. M. Franklin are restrained from further prosecution of
said cause until the equities are sebttled. Petitioner has a perfect
defense In equity but no such defense as he can set up in a court of
common law, |
4And he therefore shows unto Your Honor he cannot maintain

his vights in the premises without the:aid of thls honorsble courb.
The premises considered complalnant prays thaﬁ Your Honor will set
g day for the hearing of this petiticnhmmd that pending said hear-
ing Your Honor will enter an order restrainiﬁg'the seld John N;

Standard and J. ¥. Franklin from pfoceeding ﬁith the trial of sald
unlawful detainer_suit antil peﬁitionefrcansbe heard on this peti-
tion and thét upon a final hearing of this petition the said John
N. stendard and J. E.lFranklin be restrained from further proceed-
ing of sald cause until the final disposition of ceuse numbered |

130 on the equity side of this courh.

2\

- e
for Petitionevwd

NOTE: The respondents John N. Standard and J. M. Frenklin are ré-
qulred to answer each and every allegation and paragraph in the fore-
going petition but oath thereto is hereby walved. :

Solicitor for Petitioner

STATE OF ALABAMA, | : _
COUNTY OF MOBILE. | ©Before me, Julia P. MeMillan, = Notary Puplic

' in and for said State and County, pergsonally
appeared J. Wallace MclMillan who is known to me and who velng sworn
says on oath that the allegations in the foregoing petition are true.

Sworn teo and subagcribed hefore me ﬁggé 7th day of Dscember, 1335,

) Pt I
i

%Eary Pub




IN THE CIRCUIT COURT OF BALDWIN COUNTY. IN BOQUITY.

To John N. Standard and J. ¥. Frankiin:-

You will btake notice that on the 8+h day of December, 1535,
J. Wallace Mclillan filed in the Cireult Judge of Baldwin County,
Alebame, his bill of comglainﬁ praying for an order restraining vyou
from proceeding with the trisl of an unlawful detainer sult filed
in the Justice of the Peace Court of J. M. Franklin by dohn N. Stan-
dard vs J. Wallace NeMlllan: That the said 3111 was presented to
Lonnrn . , . '
me as Judge of said Court on Lhe 8th day of Docember, 1935, and that
b .
¥k have entered the following corder:
To Robert 3. Duck,

Regizter of Circult Court,

Beldwin CGounty, Alabawmsa.
"On complainants entering into bond in the sum of One Hundred Dol-
lers with surety to be zpproved by the register, conditioned to
pay the defendant such damages as he may sustaln for the wrongful

ilssuing of said order let the injunction issue as vrayed for in
the Toregoing bill of complaint® 12/8/1¢55.

A
F . Ha Hafe »
Judge.

You will take further notice that said J. %Wal lace MeMillan has entered
into bond in the sum of One Hundred Dollars as rrescrived by law

and that sald bond has been approved by me. In Witness whereof

I, Hobert 8. Duck, Reglater of said Court, have herveunto sok ry haid
as Regleter this 9th day of December, 1935.

\gx,/ . &thptébi\

Register.




