HENRY PHILLIPS, 1
IN THE CIRCUIT COURT CF

Complainant, i -

. BALDWIN COUNTY, ALABAMA =

VS. § 5

. IN EQUITZ.

4. G. ALLEGRI, SR., j
Respondent. i

LIS PENDENS NOTICE

I._

NOTICE IS HEREBY GIVEN that the Complainant, Henry Phillips
did on this date file in %the Circuit Court of Baldwin County,

the said Resgpondent, A. G.

[ )]
ct

Alabvama, in Equity, a sult agains

Allegri, Sr., to sell for division the following described real
property situated in Baldwin County, Alabama, fo-wlb:

811 of the Stewart Tract Section 39, Township 5 Soubh,
Range 2 EBast except the following described property:

EXCEPTION NO. 1: From the Southeast corner of Frac-
tional Section Eight, Township 5 South, Range 2 Zast,
run North 1295.5 feet and West 7867 feet To the West
side of the State Highway for a point of beginning;
thence West 207 feet; thence North 416.5 feet; thence
Zast 76 feet to the West margin of the aforesaid high-~
way; thence South 17 degrees 30 minutes East L36.7
feet to the beginning. Lot contains 1.38 acres, more
or less.

EXCEPTION NO. 2: Start at the Southeast corner of
Section 7, Township 5 South, Range 2 East, and run
West LO.66 chains to a point; thence North 17.03
chains ©o a point; thence North 6.18 chains to a
point of beginning; thence Easterly along the South
line of Division 3 Section § tc the West side of the
public road as originally laid off, running Irom
Daphne to Spanish Fort; %thence Northerly along the
West side of said road 50 feet; thence due West Lo
Mobile Bay; %thence Southerly along said Bay to the
middle of the West line of Section 393 thence East-
erly 8.70 chains to & point; thence South 3.09 chains
to a pointy thence East 9.51 chains to & point;
thence Northerly to the point of beginning.

EXCEPTION NO. 3: That part of the said property which
lies within the right of wey of the paved road leading
from Spanish Fort to Daphne, in Baldwin County,

Alzbama.

The Complainant in and by his said Bill of Complaint
alleges the interest which he owns in said tract of land, the
interest which the said Respondent owns in the said tract of land
and further alleges that it cannot be eguitably divided without

a sale of the said property and a division of the proceeds.
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Complainant in his said Bill of Complaint prays that the

division and for such other, further

i

said property be sold for a

and general relief as he may be eguitably entitled to, the premiseg
i 2 iy

congidered.

N s

U o £ A6

S T3 TSttt

YT

DATED this the :7‘25£” day of August, 1957. i

b

Ei=a 7]
7

i

[

Solic¥tor for Complainant.

TATE OF ALARAMA, BALDWIN COUNTY

Fiind 45?::J?f:,£€§?i___-__m_-___wﬂm_---_--_;é%igfgz._aa
eSS ;f‘i[’.ﬁ, /-éf@/ _hack ,’#{ apEE j,-?ﬁ -4

f,,{?-?_ 75 M/ﬁn__

Judge of Probaig
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LIS PENDENS NOTICE
wenRy pirnes, 7
GComplainant,
VS
A. G. ALLEGRI, g

Respondent .

~IN THE CIRCULIT COURT OF

BALDWIN COUNTY, ALABAMA_ o
IN EQUITY.

at
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=]

HERNRY FPHILLIES

COMPLAINANT

wI <

78
IN EQUITY
A, G. ALLEGRI, 3RH. #
HC. LegT

RESPONDENT {

Comes A. G. Allegri, Sr., Respondent in the a2bove siyied caaue, and,

?or answer to th i f Comnlawﬂ here*ofore filed in sa id cause, says:
1.

For answer to the first paragraph of said bill, he admits the *ruth

of the allegations therein contzained.
2.

For answer tc the §econd paragravh of said bill: Fe admits the truth
of the allegations therein ¢ ”ualﬁed except as te "Exception No. 2% and
he denies that this is an exceptieon to their cwnershiz in the said lands
and demands strict proof of the same.

3
For answer to the third paragraph of said bill: He denles the alleg-
aticns therein contained and demands sirict rroef of same, and further
answering said paragraph he says that each owmm an undivided cne half
interest therein,
he

For answer to the fourth paragraph of said bill: He denies the

aliegations {herein contained and demends sirict troof of sare.

-

He cdenies the alleg-

i3]

For answer to the fifty paragraph of said bill

ations therein cortained and demands striet proof of the same.

Sz’
o2 -6-9’6/
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HENRY PHILLIFS
COMPLATHANT
V3

A. G. ALLEGRI, SR,

BESPONDENT

ANSYIER
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HENRY PHILLIPS, IN TEE CIRCUIT COURT OF

AComplainant,
BATLDWIN COUNTY, ALABAMA

A. G. ALLEGRI, SR.,

§
{

vS. 6
j IN EQUITY.
§

Respondent.

~ PETITION FCR CONFIRMATION OF SALE:

NSW come the pérties to this cause, acting by and
throﬁgh their respective atforneys, and agree that  the sale made
in this proceeding on this date as will appear from:the Register's
report of salelwhich bears even date herewith, be confirmed with-
out the taking of.testimonyf -

The parties hereto petition the court to confirm
the said sale at and for the price of $22,500.00 as shown in the
said Register's report. |

DATED this 26th day of January, 1960.

_ '-[ T Rt o

?j%icitor for Complainant.

WILTERS AND BRANTLEY

L

& .




PETITION FOR CONFIRMATION OF
SALE
HENRY PHILLIPé,
k Coﬁplginént,
Vs, | 1 |
A+ G. ALLEGRI, S_R.,z

- Respondent. -

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
~_ IN EQUITY.

v :3§$1‘ﬁ ﬂ%&%ﬁ“
2). L \\\‘l '\“_\_2‘ Qe
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HENRY PHILLIPS, IN THE CIRCUIT COURT CF

Complainant,

BALDWIN COUNTY, ALABAMA
VS . . )

A. G. ALLEGRI, SR., IN EQUITY.

Respondent.

oMy smmd R R e

REPORT OF SALE:

TO THE HONORABLE HUBERT M. HALL, 'JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA, SITTINC IN EQUITY:

Alice J. Duck, as Reglsuer of the Circuit Court of
Baldwin County, Alabama; in Egquity, hereby reports as follows:

1. .Pursuant to the terms and provisions of the
interlocutory decree rendered in this cause on December 29, 1959,
I advertised the property described in the said decree for public
sale at 11:30 ofclock A. M. on January 26, 1960.

2. I further repdrt that I sold the property
described in the said decree which is the following described real
property situated in Baldwin County, Alabama, to-wit:

A11 of the Stewart Tract Section 39, Township 5 South,
Range 2 East, EXCEPT the following described property:

EXCEPTION NO. 1l: From the Southeast corner of Fraction-
al Section &, Township 5 South, Range 2 East, run North
1295.5 feet and West 7867 feet to the West side of the
State Highway for a point of beginning; thence West 207
feet; thence North 416.5 feet; thence East 76 feet to
the West margin of the aforesazd highway; thence South 17°
30‘ East 436.7 feet to the beginning. Lot contains

1.38 acres, more or less.

EXCEPTICN NO. 2: Start at the Southeast corner of
Section 7, Township 5 South, Range 2 East, and run West
40.66 chains to a point; thence North 17. 03 chains to a2
point; thence North 6. 18 chains to a point of beginning;
thence Easterly zlong the South line of Division 3 Section
8 to the West side of the public road as originally laid
off, running from Daphne to Spanish Fort; thence North-
erly along the West side of said road 50 feet; thence
due West to Mobile Bay; thence Southerly along sald Bay
to the middle of the West line of Section 39; thence
Easterly &.70 chains to a point; thence South 3.09
chains to a point; thence East 9.51 chains to a point;
thence Northerly to the point oi beginning.

EXCEPTION NO. 3: That part of the said property which
lies within the right of way of the paved road leading .
from Spanish Fort to Daphne in Baldwin County, Alabama.

to Janice W. Barr, Edward M. Barr and Bertha O. Weber, for the sum

of TWENTY-TWO THOUSAND FIVE HUNDRED DOLLARS ($22,500.00), all of

which has been paid.

ard:




3. That said sale was fairly conducted in all
respects and the amount received for the said property is not

disproporticnate to its value.

DATED this 26th day of January, 1960.




REPORT OF SALE

HENRY PHILLIPS,
- Complainant,
VS,

A. G. ALLEGRI, SR.,

Respondent.,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY.




HENRY PHILLIPS )
. o I THE CIRCUIT GOURT OF
_ _ BALDWIN COUNTYI, ALABIRGA,
V' ) : o _
IN EQUITY
A. G. ALLFGRT SR. )
FESPONDENT )
AMSWER
Comes now the Respondent in the above styled cause and for amswer
to the Complainantts imended Bill of Complaimt says:
| L ,
' That he admits the sllegations in Sectiom 1.
: _ .
That he admits the allegations in Section 2.
_ .
Thai he admits the allegations im Section 3.
Lo
 That he admits the allegations in Section it
. :.
That he admits the allegations in Section 5.

/3557
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| HENRY PHILLIFS )
 COMPLAINANT - B E
A. G. ALLEGRI SR,

RESPONDENT .

ANSWER

! FIlLEp

;
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HENRY PHILLIPS, IN THE CIRCUIT COURT OF

 Complainant,
BALDWIN COUNTY, ALABAMA

A. G. ALLEGRI, SR.,

i
|
vs. 3
i IN EQUITY.

| RéSponéent.
FINAL DECREE:

This cause coming on to be heard on this date is submitt
for a final decree on the pleadings heretofore filed; the decrees
heretofore rendered in this cause and on the testimony of Telfair
J. Mashburn, Jr., J. Connor Owens and Alice J. Duck taken orally
in cpen court on this date in the manner profided by Equity Rule
Number 56 of the 1940 Code of Alabama, as last amended; upon con-
sideration of all of which the Court finds that the property invol
in this proceeding was scld on January 26, 1960, to Janice W. Barr
Edward M. Barr and Bertha O. Weber, for the sum of $22,500.00;
that the said sale has been confirmed and“the-Regisﬁer“of this Cou
has been instructed and directed to make and execute a deed to the
purchasers and the purchase price for the said property has been
paid in full.

The Court Ffurther finds that the Register of this Court
has, pursuant to the instructions and directions contained in the
decree rendered in this cause on December 29, 1959, had an
Abstract of Title to the said property prepared and has advertised
the sale of the property in Mobile County, and further finds that
the sum of $2250.00 is a reasonable fee to be paid to J. B.
Blackburn, the_attorney for the Complainant in this caﬁse'and_that
the proceeds of the sale, after deducting the court costs and
attorney's fee, should be distributed by paying to the Complainant
Henry Phillips, 59/120ths of the remainder of the purchase price
and by paying to A. G. Allegri, Sr.; the Respondent in said cause,
61/120ths of the remainder of the purchase price; upon conside-

ration of all of which it 1s therefore, ORDERED, ADJUDGED AND

DECREED by the Court as follows:

17
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1. The sum of $2250.00 is hereby fixed as a reasonable
fee to be paid to the Complainant's attorney for services render-
ed by him in this proceeding and the Register of this Court is
hereby authorized, empowered, instructed and directed to pay to
J. B. Blackburn, the Complainant®s attorney, the said sum of
$2250.00.
| 2. The Register of this Court is hereby instructed and
directed to pay the costs of this proceeding and then pay the re-
mainder of the funds in her hands to Henry Phillips, whose in-
terest is 59/120ths and to A. G. Allegri, Sr., whose interest is
61/120ths. The Register shall take receipts from the.said
parties upon payment of the amounts due to them as provided in
this decree.

ORDERED, ADJUDGED AND DECREED on this the 28th day of

January, 1960.

18




DG "
FINAL DECREE
HENRY PHILLIPS,

Complainant,

V3«
A, G. ALLEGRI, SR.,

Respondent.

~IN THE CIRCUIT COURT OF
"BALDWIN COUNTY, ALABAMA

IN EQUITY.

C O OBEB 5 1900
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HENRY PHILLIPS,

A. G. ALLEGRI,SR,

IN THE

Complainant, CIRCUIT CCURT OF BALDWIN

VS. COUNTY, AlAaBAMA, IN EQUITY.
January 28, 1960

Respondent.

Wt S B8 W S S N ot Nl e Sre i

TELFAIR J. MASHBURN, BEING FIRST DULY SWORN, TESTIFIED AS
FOLLOWS:

Examination by Mr. Blackburn.

Q.
Q.

A,
Q.
A.
Q.
A.

Q.

A,

NO

What is your name, please?

Telfair J. Mashburn.

Are you an Attorney, practicing in Baldwin County, Alabama?

Yes.

How long have you practiced here?

2L years.

Are you familiar with fees charged in cases involving

partition and division such as this case of Henry

Phillips vs. A. G, Allegri, Sr.?

Yes sir - sale for divisicn;

Have you examined my file?

Yes sir,

The property, as you see from the proceedings, sold for
$22,500.00. What, in your opinion, is a reasonable
fee Lo be paid to me as Complainant's Attorney?

A fee of 10% - $2,250.00.

CROSS EXAMINATION BY MR. BRANTLEY:

J.

CONNOR OWENS, BEING FIRST DULY SWCRN, TESTIFIED AS FOLLOWS:

Examination by Mr. Blackburn,

Q.
) A L)
Q.

You are Mr, J. Connor Owens?
Yes sir.
Mr., Owens, you also practice Law in Baldwin Counily, do you

not?




A.

A.

Q.

Q.
A.

Q.

Yes sir.

You are familiar with this case?

Yes sir,

Have you examined the Tile at my request?

I have.

And you are familiar with what the property sold for?

$22,500.00.

What, in your opinion, is a reasonable fee 1o te paid Com-
plainant?s Attcrney?

I beiieve a reasonablie fee fould be 10% of the amounlt the

property sold for -- $2,250.00,

NO CROSS EXAMINATION OF THIS WITNESS BY MR. BRANTLIEY:

MRS. ALICE J. DUCX, BEING FIRST DULY SWORN, TESTIFIZD AS FOLLOWS:

Examination by Mr, Blackburn.

Q.

A.

Q.

You are Mrs. Alice J. Duck?

I am.

You are Register of the Circuit Court of Baldwin County,
Alabama, in E;uity?

I am,

In this case, you sold the property according toc the
instructions contained in the decree rendered therelin?
Yes sir.

You have reported the sale to the Judge?

Yes sire.

- You have collected the purchase money of $22,500.007

I have.

Are your eady to execute the deed?

I am.

Mrs., Duck, pursuant to the instructions given in the previous
decree, you advertised this sale in the Moblle News Paper

2s well as the Baldwin County News Paper?

I did.

You have the bill for thatl?

Yes sir.

(page 2)




Q.

In accordance with the Court!s instructions, you also had
an abstract prepared?

Yes sir.

And you have a bill for that?

Yes sir.
Those items are to be paid as cosis?

Yes sir.

CERTIFICATZE:

1 hereby certify ithat the foregoing is a true and correct

transcript of the testimony as taken by me, in open Court, in the

above styled cause, on this date.

This 28th day of January, 1960.

P S N S
fficial Court Reporter v




STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE CF ALABAMA:

Yoy are hereby commanded to summon A. G. Allegri, Sr.,
%o appear within thirty days from the service of this writ in th
Cireuit Court %o be held for said county, Zgquity Side, at the
place of holding same, then and there to answer the Bill of
Complaint of Henry Phillips.

WITNESS my hand and seal on this the 7th daj of August,

1957.

ngespondent, A, G. Allegri, Sr.
resides at Daphne, Alabama.
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TO THE HONCRABLE HUBERT M. HALL, JUDCE FO THE CIRCUILIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Your Crator, Henry Phillips, as Complainant, presents this
Bill of Complaint against A. T. Allegri, Sr., and thereupon com-
£ & g? b Fu
- du e e men et B Y 2 o Y Tr [ I B
plainant shows unto this Court and your Homer as follows:
1. Your Complainant is over twenty-one years of age and
a resident of Baldwin County, Alabama, The Respondeni, 4. G.
Allegri, Sr., is over twenty-one years of age and a resident of
Baldwin Ccounty, Alabama.
2. The Complainant and the Respondent are joint owners or
tenants in common of the following described real property situate
in Baldwin County, Alabama, Lo-wib:

411 of the Stewart Tract Section 39, Township 5 South,
Range 2 East, except the following described propercy:

EXCEPTION NO. 1l: TFrom the Southeast corner of Fraction-
al Section Eight, Township Five South, Range 2 Bast,

ran North 1295.5 feet and West 7867 feet to the West
side of the State Highway for a point of beginning;
thence West 207 feet; thence North 416.5 feet; thence
East 76 feet to the West margin of the aforesaid high-
way; thence South 17 degrees 30 minutes East 436.7

feet to the beginning. Lot contains 1.38 zcres, more
A _

EXCEPTION NO. 2: Start at the Southeast corner of
Section 7, Township 5 South, Range 2 Bast and run West
10.66 chains to a point; thence North 17.C3 chains o
2 point; thence North 6.18 chains %o a point of be-
ginning; thence Zasterly along the South line of
Division 3 Section 8 to the West side of the public
road as originally laid off, running from Japhne %o
Spanish Fort; thence Northerly along the West side of
said road 50 feet; thence due West to Moblle Bay;
thence Southerly along said Bay %o the middle of the
West line of Section 39; thence Easterly £.70 chains
o a point; thence South 3.09 chains te a point; thence
East ©.51 chains to a point; thence Northerly ¥o the
point of beginning.

EXCEPTION NO. 3: That part of the said property which

lies within the right of way of the paved road leading

from Spanish Fort to Daphne, in Baldwin County, Alabama.

'3, Your Complainant owns an undivided eleven-Twentieth
{11/20th) interest in and to the above described property and th
Respondent owns an undivided nine~twentieth (9/20th) interest in
and to the said property. |

l.. The above described property cannot be equitably
divided between the joint owners thereof without a sale of the

said property and z division of the procseds.
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5. It has been necessary for the Complainant to employ a
Seolicitor for the purpose of filing this suit to effect a divisiod
of the said property between the said joint owners and he has em~
ployed J. B. Blackburn of Bay Minette, Alabama, for this purpose.

| PRAYER FOR PROCESS:

Complainant prays that this Honorable Court will take
jurisdiction of this Bill of Complaint and that due notice thereos
in the manner prescribed by law ﬁiil be giéén to.fhé Réspondent,
requiring him to appear and plead, answer or demur Lo this Bill of
Complaint in the manner and within the time prescribed by law.

PRAYER FOR RELIEF:

Complainant prays for the following separate and several
relief:

(2} That the above described property be ordered sold for
the purpose of making a division thereof between the joint owners

preoperty, who are the Complainant and the Respondent.

-

o,

of the sai

(b} That the Court will make and enter a proper order

~or.-decree-fixing -the -Solicitorts-fee to-be paid to the Complainant)t

uy

olicitor and making the said fee a common charge against the
Complainant and the Respondent in proportion to their respective
interests in the said property.

{c}] That such other orders be made and decrees rendered

as may be requisite and proper in the premises.

] olicitor for Complainan
TP 5D
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HENRY PHILLIPS, )

Complainant, } IN THE CIRCUIT COURT OF
VS.
) BALDWIN CCUNTY, ALABAMA
4. G. ALLEGRI, SH., } IN ZQUITY
Respondent. )
STIPULATION

In this cause it is ggreed by and between the complairant
and the respondent, acting th;bugﬁ thelr respective attorneys, as
follow§:

1. 'That this cause @ayi@e submitted for an.interloéﬁtory
decreeﬁorde*ing a sale of the*?rdberty involved in this proceeding
on the bill of complaint, as last amended and the respondent’
answer thereto.

g. The Register of this:court may cause a complete
abstract of title to the property involved in this suit to be made
fand tax the cost of such abstract . as a part of the costs of this _
proceeding.

3. In addition to the usual notice of the sale for
division of the property described in this proceeding, the Register
of this court 1s authorized to give .such other publication or notic
by advertisement in such newspaper or newspapers as she may see fit
the cost of which shall be taxed as a part of the costs of this
proceeding.

Dated this G2 7?4 day of.December, 1959.

Sy Q TS 3t aboloninan

ttorney for complainant

SRR s T 5 o o
Y Ve \‘ P

TN, e LR
L \ FEAY ‘x \ -\“a,_ L gy

Attorney for responaent
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STIPULATION
- HENRY PHILLIPS,

2 e Complainant, )
VS, E

A. G. ALLEGRI, SR.,

:Respbndgnpg

“ IN THE CIRCUIT COURT OF

~ BALDWIN COUNTY, ALABAMA

IN EQUITY

e
g AT . <A
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STATE OF ALARANMA, ﬁjﬁxwu‘”?‘\l UNTY

F%g.-m“-;':’,..::;__;__w-uﬁ.-_-:i --.-ﬂ-?gi é"?’? 800K ggé PRGE 4 @@
F1 o sl 300%, ﬂu__,ape___ ......

i

IN THE CIRCUIT COURT OF

" Ty - y
LOmLRLALnant, i
e AT TR &
Ve ‘ : BALDWIN COUNTT 8 ALABARA
k)
. TR NI "i‘
i Ired 8 o
& LYY ety [yl 3
e 'S ..L'i..l.:.x.a.....&.‘:a.c..s.., aiabe g i
3
LEDRGLLGEL «e 4
DECREE

This cause coming on Lo be heard on this date is sub-
nitted on the complainant®s bill of complaint, as last amended,
the respondent?!s answer thersto, and the stipulation ol the parties
o this couse, in which ther stipulate and agree, among Other
things, that this cause be submitted for an interlocutery decree on
the bill of complaint, as last amended, and the answer, upen Con-
sideration of 211 of which the court finds as follows:

4. The allegations of the bill of complaint, as last
amended, ars Lrue.

B. The property involved in this suit, which is the prop-

1,

be egu

i

erty hereinafter described, cannotl tably divided in kind

Iy

1—’-

and the intersstsof the parties in the said property are as follows:

Complainant, Henry Phillips, an undivided 59/120 interest, and the

-~

respondent, A. CG. Allegri, Sr., an undivided 61/120 interest.
It is, therefore, ORDERED, ADJUDGED. AND DECREED by the
court as rollows:

1. The property involved in this suit, which is the

*

following described real property situated in Baldwin Couniy,
Alabanma, to-wits

A1l of the Stewart Tract Section 39, Township 5 South,
ange 2 Bast, EXCEPT the following described property:

SECEPTION 1N0. 13 From the Southeast corner of Fractional
Section &, Township 5 SDLung Range 2 Zast, run North
1295.5 feet and West 7367 fzet to the West side of the
Stave Highway for a point of h@gl?ﬂlﬂgg thence West 207
feet: thence North L16.5 feet; thence Zast 76 fest to the
West margin of the aforesaid biﬂhwaf, thence South 17°
30¢ Bast "L36.7 feet to the beginning. Lot contains 1.38
acresg, more or lesSs.

EXCEPTION NO. 2@ Start at tﬁe Southeast corner of Ssction
7, Township 5 South, Range 2 East, and run West 40. &é
chains to a point; thencs ﬁaruh 17.63 chains to a point;
thence Horth 6.18 chains to a peint ol beginning; thence
Easterly along the South line of Tivision 3 Section 8§ to



BOOK E%§§§§ FEEL2%§§:?

~the wWest side of the public road as originally lald off,
~running from Daphne to Spanish Fort; thence Hortherly
zlong the West side of said road 50 feet; thence due
wWest to Moblile Bayy thence Southerly along said Bay te
the middle of the West line of Section 329; thence
Easterly £.70 chains to & point; thence South 3.09
chaing to & point; thence LKast 9.51 cheins Lo a point;
thence Hortherly to the point of baginmning.
EXCEPTIUN RG. 32 That part of the said property which
lies within the right of way of the paved road leading
rom Spanisgh Fort to Daphne in Baldwin County, Alabama,

5 2 o 2 . A P . L P s ] . 2 PR .
18 Joz_‘-:zt.:.y owWned b}" e compadinant and I‘@Sp{)l’lﬂ.el‘lt Ll LaAg PO

T . o b - " p - e - G owweed =)
portions set out above and cannot ve eguitably divided.

7]

this court is hereby authorizsed, empowered, directed and Instructed
to advertise the said property for sale at 11:30 otclock A. H. on
the 20th day of January, 1960, at the front door of the courthouse
at DBay Minette in DBaldwin County, Alabama, and give notice of the
time, place and terms ¢f the said sale once a week for three suc-
cessive weeks in the Baldwin Times, a2 newspaper published in
3aldwin County, Alabamaz, ﬁhé first notice of which said publicationﬂ
shall appear ih the issue of sald paper of Degember 31, 195%.

-

3. The Register of this court is alsc authorized to
give other notice of the said sale in addition to that provided
above by such other publications in Baldwin County and in Mobile

3

County, Alabama newspapers and tax the cost of such advertising

z2s a part of the costs of thi

]
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L. The Hegister c

his court is authorized, empowered,
instructed and directed to have a complete abstract of title made
covering the said property for examination by prospective purchasers
and tax the cost of such abstract as a part of the costs of this
'proceeding.

5, Jurisdicgtion of this cause is reserved for the pur-
" pose of making such cther orders or decrees &s may De NeCesSSary
and proper.

CRDERED, ADJUDGED AND DECREED on this the 29th day of

‘.. December, 1959.

7.of the Circuit Court of Baldwin Coun

e u: {EG E oaiowin Lounly, /S/ Hubert M. Hall
1gtihe foreguing is a correct cony of the Judge
U a2t tinal '
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Complainant, J IN THE CIRCUIT COURT
VS.
! TNLIT AT TEemY
J DBALDWIN COUHL..‘.T: ALABAMA
. G. ALLEGRI, SE., ) IN ZQUITY
_ L \
flespondent. J

LRETETINGIT T T TN P ALIT S TR
CARENDED  BILL OF COLHPI

TO THz HONORABLE HUBZET M. EALL, JUDGE
BALDWIE COUNTY, ALABAMA, SITTING IN EG

ow comes the complalinant ancd amends the 3ill o
heretofore filed

read as follows:

3 - - : S - 1 ~ 3 ~ Sy £
a resldent of Baldawin County, Alabame; the respondent, A.

b
In.l
}_...I
O

i o J . . - [ o PP w <A
gri, Sr., 1s over twenty-one years of age and a residen

Baldwin County, Alabanma.

m s - - 1 - - - oy ——
2. The complainant and the respondent are Jjoint
- - Lo £ T - ~ Pl o~ - i
or. tenants in common. of.the Icllowing. described. real propert
uated in Baldwin County, Alsbama, to-wit:

.o e n % -
A11 of the Steswart Tract Section 3%

el ) T ™ (- Ca i |
South, Range 2 Zast, ZiCEPT Lae EO'

property:
BXCEPTION NC. 1: From the Southeast corner of
Fractional Section &, Township 5 uout“, Range 2 &
run North 1295.5 feet and West 7867 feet Lo the We
1de of the State Highwey for a point of beginning
thence West 207 feet; thence North 41£.5 feest; the
Zast 75 feet to the West margin of the aforesaid h
way; thence South 17° 30 minutes Zast 436.7 fzet ¥
the beginning. Lot contains 1.38 acres, mere or 1
EACZPTION HNO. 2: Start at the Southsast corner of
Section 7, Township 5 South, Range 2 Last, and run
West L0.66 chains to & point; thence North 17.03
chains to a point; thence North &.1% chains to a
- of beginning; thence Zasterly along the South lin
Division 3 Section € to the West side of the publ
rcad as originally laid off, running Irom Daphne
Spanish Fort; thence Northerly along the West sic
said road 50 feet: thance due vest to Mobile Bays
thence Southerly along said Bay to the middle of
West line of Section 39; thence Easterly €.70 cha
to a polnt; thence South 3.0% chains tc a point;
tanence East .51 chains to & point; thencs Hortiherl
to the point of beginning.
EAXCEPTION NO. 3: That part of the said prope Luy mn;ca
lies within the right of way of the paved ro
from Spanish Fort to Daphne in Baldwin Count

<69
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3. Your complainant owns an undivided 59/120 interest
in andé to the above described property, and the respondent owns
an undivided 61/120 interest in and to the above described property

L. The above described prope cannot te eguitably
divided between The joint cowners thersof without a sale ol tae
said property and a division of the proceeds.

5. It has been necessary for the complainant to employ
a solicitor for the purpcse of filing this suit to effect a divisid
of the sald property between the said Jjoint owners and he has em-
ployed J. 3. Blackburn of Bay Minette, Alabama, for this purpcse.

PRAYER FOR PRCCESS
Complainant preys that this Honorable Court will take
amended ‘
jurisdiction of this/bill of complaint and that due notice thersof
in the manner prescribed by law will be given o the respondent,
recguiring him to appear and plead, answer or demur to this amended
bill of compiaint in the manner and within the time prescribed by
law.
FRAYER POR RELIEF

Compleainant prays for the following separate and several
relief:

4. That the above described property be ordered sold
for the purpose of meking a division thereof between the Joint
owners of the said property, who ars the complainant and the re-
spondante.

_ _B. That the court will make and enter a proper order or
decree fixing the solicitor?'s fee to be paid to the complainant's
sollcitor and making the said fee g commen charge against the com-
plainant and the respondent in proportion to thelr respective In-
terests in the said property.

C. That such other orders be made and decrees rendered
as may be requisite an a.pfoper in the premisss.

e

| o2 - e




AMENDED BILL OF COMPLAINT

HENRY PHILLIPS,
Complainant,

VSQ :

. A. G. ALLEGRI, S5R.,

Respondent.

N THE CIRCULT COURT OF

BALDWIN COUNTY, ALABAMA

IN BQUITY




HENRY PHILLIPS,
IN THE CIRCUIT COURT OF
Complainant,

VS, BALDWIN COUNTY, ALABAMA

L e . S

IN EQUITY
A. G. ALLEGRI, SR., )

Respondent. )

DECREE

This crmuse coming on to be heard on this date is sub-
mitted on the complainantts bill of complaint, as last amended,
the respondent's answer thereto, and the stipulation of the partieb
to this cause, in which they stipulate and agree, among other
things, that this cause be submitted for an interlocutory decree on
the bill of complaint, as last amended, and the answer, upon con-
sideration of all of which the court finds as follows:

A. The allegations of the bill of complaint, as last

amended, are true.

B. The property involved in this suit, which is the prop
erty hereinafter described, cannot be equitably divided in kind |
and the interestsof the parties in the said property are as follows:
Complainant, Henry Phillips, an undivided 59/120 interest, and the
respondent, A. G. Allegri, Sr., an undivided 61/120 interest.

It is, therefore, ORDERED, ADJUDGED. AND DECREED by the
court as follows:

1. The property involved in this suit, which is the
following described real property situated in Baldwin County,
Alabama, to-wit:

All of the Stewart Tract Section 39, Township 5 South,
Range 2 East, EXCEPT the following described property:

EXCEPTION NO. l: 'From the Southeast corner of Fracticnal
Section 8, Township 5 South, Range 2 East, run North
1295.5 feet and West 7867 feet to the West side of the
State Highway for a point of beginning; thence West 207
feet; thence North 416.5 feet; thence East 76 feet to the
West margin of the aforesaid highway; thence South 17°
30* Bast 436.7 feet to the beginning. Lot contains 1.38
acres, more or less.

EXCEPTION NO. 2: Start at the Southeast corner of Section
7, Township 5 South, Range 2 East, and run West 40.66
chains to a point; thence North 17.03 chains to a point;
thence North 6.18 chains to a point of beginning; thence
Easterly along the South line of Division 3 Section 8 to

13




the West side of the public road as originally laid off,
running from Daphne to Spanish Fort; thence Northerly
along the West side of said road 50 feet; thence due
West to Mobile Bay; thence Southerly along said Bay to
the middle of the West line of Section 39:; thence
Easterly 8.70 chains to a point; thence South 3.09
chains to a point; thence East 9.51 chains to a point;
thence Nertherly to the point of beginning.

EXCEPTION NO. 3: That part of the said property which
lies within the right of way of the paved road leading
from -Spanish Fort to Daphne- -in Baldwin County, Alabamz,
ié‘jointly owned by the complainant and respondent in the pro-

pdrtions set out above and cannot be equitably divided.

2. The said property is hereby ordered sold for division

between the complainant and the respondent, and the Register of

this court is hereby authorized empowered directed and instructed

to- advertise the said property for sale at 11:30 ofclock A. M. on
the 26th day of January, 1960,:at the front door of the courthouse
at Bay Minette in Baldwin County, Alzbama, and give notice of the
time,:place and terms of tho said sale once a week for three suc-
cessiée weeks in the Baldwin Times, a newspaper published in

| Baldwin County, Alabama, the first notice of which said publicatior
shall appear in the issue of said paper of December 31, 1959.

3. The Register of this court is also authorized to
give other notice of the said sale in addition to that provided
above‘by such other publications in Baldwin County and in Mobile
County, Alabama newspapers and tax the cost of such advertising
as a part of the costs of this proceeding.

4. The Hegister of this court is authorized, empowered,

instructed and directed to have a complete abstract of title made

covering the said property for examination by prospective purchaser

and tax the cost of such abstract as a part of the costs of this
proceeding.

5. Jurisdiction of this cause is reserved for the pur-
pose of making such other orders or decrees as may be necessary
and proper.

ORDERED, ADJUDGED AND DECREED on this the _29th day of

- ff ?f/ 3 .
Jdbay N ) Jree

Judge

December, 1959.

14
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HENRY PHILLIPS,

Complainant,

VS.

A G.:ALLEGRI SR.,

Respondent.jf

IN THE CIRCUIT COURT OF -
BALDWIN COUNTY ALABAMA
IN EQUITY ?
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NOTICE OF SALE

STATE OF ALABAMA )
%

BALDWIN COUNTY }

In pursuance and in accordance with the terms and
directions of a decree rendered by the Circuit Court of Baldwin
County, Alabama, in Equity, in the case in which Henry Phillips
il is complainant and 4. G. Allegri, Sr., is respondent, dated
December 29, 1959, the undersigned Register of the Circuit Court
of Baldwin County, Alabam;, ih Equity, will proceed to sell to the
highést bidder for cash at pﬁblic auction at the front door of the
courthouse at Bay Minette;in Eaiawin County, Alabama, on the 26th
day of Janmary, 1960, at 11:30 otclock A. M., the following de-
scribed}real property sitﬁate# iﬁ Baldwin County, Alabama, to-wit:

A1l of the Stewart TéactTSection 39, Township 5 South,
Range 2 East, EXCEPT_the following described property:

EXCEPTION NO. 1: From the Southeast cornmer of Fractional
Section 8, Township 5 South, Range 2 East, run North
1295.5 feet and West 7867 feet to . the West side of the

" State Highway for a point of beginning; thence West 207
feet; thence North 416.5 feet; thence Bast 76 feet to the
West margin of the aforesaid highway; thence South 17° 301
East 436.7 feet to the beginning. Lot contains 1.38 acres,
more or less.

EXCEPTION NO. 2: Start at the Seutheast corner of Section 7s
Township 5 South, Range 2 East, and run West 40.66 chains
Lo a point; thence North 17.03 chains to a point; thence
North 6.18 chains to a point of beginning; thence Easterly
along the South line of Division 3 Section & to the West
side of the public road as originally laid off, running
from Daphne to Spanish Fort; thence Northerly along the
West side of said road 50 feet; thence due West to lMobile
Bay; thence Southerly along said Bay to the middle of the

- West line of Section 39; thence Easterly 8.70 chains to

- a point; thence South 3.09 chains to a point; thence East

. 9.51 chains to a point; thence Northerly to the point of
beginning.

'EXCEPTION NO. 3: That part of the said property which
lies within the right of way of the paved road leading
from Spanish Fort to Daphne in Baldwin County, Alabama.

The said land is to be sold under the said decree of the

said court for the purpose of a division between the joint owners

thereof, namely, Henry Phillips and 4. G. Allegri, Sr.
Dated this 29th day of December, 1959.

Lo it

ALICE J< DUCK,

As Register of the Circuit Cour
J. B. BLACKBURN, of Baldwin County, Alabama, in
Attorney for complainant. Bquity.

WILTERS & BRANTLEY,
Attorneys for respondent. 273




NOTICE OF SALE

- HENRY PHILLIPS,

s

VS

Complainant,

A: G. ALLEGRI, SR.,

H LTS I

"IN THE CIRCUIT COURT OF -

'BALDWIN COUNTY, ALABAMA =~ = = =

"IN EQUITY

rlﬂespOddént:_f*ﬁiffjfL;‘




HENRY PHILLIPS, IN THE CIRCUIT COURT OF
- - Complainant, -
BATDWIN COUNTY, ALABAMA

A. G. ALLEGRI, SR.,

]
i

vs. . i
] IN BQUITY.
i

Respondent.

DECREE CONFIRMING SALE:

This cause'coming onﬂﬁé be héafd‘on this date is sub-
mitted for a decree confirming the sale of the property invqlved in
this proceeding which is the property hereinafter described; upon
the pleadings heretofore filed in this cause, the decree rendered
in this cause on December 29, 1950, the Register*s report of sale
dated January 25, 1960, and the petition of the parties to this
proceeding for confirmation of the said sale, upon consideration of]
all of which it is therefore, CRDERED, ADJUDGED AND DECREED by the
Court as follows: | o

1. The sale of the property invelved in this proceed-
ing, which is the‘following described property situated in Baldwin
County, Alabama, to-wit:

A1l of the Stewart Tract Section 39, Township 5 South,
Range 2 East, EXCEPT the following described property:

EXCEPTION NO. I: From the Scutheast corner of Fraction-
al Section &, Township 5 South, Range 2 East, run North
1295.5 feet and West 7867 feet to the West side of the
State Highway for a point of beginning; thence West 207
feet; thence North 416.5 feet; thence East 76 feet to
the West margin of the aforesaid highway; thence South
17° 30t East 436.7 feet to the beginning. Lot contains
1.38 acres, more or less.

EXCEPTION NC. 2: Start at the Southeast corner of
Section 7, Township 5 South, Range 2 East, and run West
40.66 chains to a point; thence North 17.03 chains to a
points thence North 6.18 chains to a point of beginning;
thence Easterly along the South line of Division 3,
Section & to the West side of the public road as original-
1y laid off, running from Daphne to Spanish Fort; thence
Northerly along the West side of said road 50 feet;
thence due West to Mobile Bay; thence Southerly along
said Bay to the middle of the West line of Section 39;
thence Easterly 8.70 chains to a point; thence South
3.09 chains to a point; thence East 9.5l chains to a
point; thence Northerly to the point of beginning.

EXCEPTION NO. 3: That part of the said property which

lies within the right of way of the paved road leading
from Spanish Fort to Daphne in Baldwin County, Alabama,

15




held on January 26, 1960, pursuant to the decree heretofore render
ed in this cause which is referred to above, to Janice W. Barr,
Edward M. Barr and Bertha O. Weber, for the sum of Twenty-two
Thousand Five Hundred Dollars ($22,500.00) which said purchase price
has been paid,'shall be and it is hereby confirmed.

2. Alice J. Duck, as Reglster of the Circuit Court of
'Baldw1n County, ATabama, in Equlty, shall be, and ske is hereby
fully and completely authorlzed empowered, instructed and direct-
ed to make, execute and ﬁ811V8” a deed to dJanice W. Barr, Edward
M. Barr and Bertha O. Weber, ‘the said purchasers, conveying the
above descrlbed,prOPerty. The said deed when made and delivered
shall“convey all right, ﬁitie and interest of the_parties'tdfthis
proceeding, namely; Henry'Phillips and A. G. Allegri, Sr., to all
of the above describéd property.

| 3. By'consent of the parties to this cause, acting by
and throﬁgh their respective attorneys, this cause shall be, and it
is hereby set for a further hearing at $:00 ofclock A. M., on
January 28, 1960, for the purpose of taking testimony relative to
the amount of attormey's fee to be paid to the complainantts
attorney of record and such other testimony as will enable the
Court to order a distribuﬁion of the proceeds of the said sale and
make a final disposition of this cause.

L. The Register of this Court shall forthwith file a
certified copy.of this decree and a certified copy of the decree
heretofore rendered in this cause and dated December 29, 1959, for
record in the Cffice of the iudge of Prcbate of Baldwin County,
Alabama, and tax the cost of such recording as a part of the costs
of this proceeding.

ORDERED, ADJUDGED AND DECREED on this the 27th day

of January, 1960.

Judge.




DECREE CONFIRMING SALE

HENRY PHILLIPS,
: | 5bomplainant,
'A-_G.'ALLEGRi; SR.,

-Respondént.

IN THE CIRCUIT COURT OF
'BALDWIN COUNTY, ALABAMA

IN EQUITY.




HENRY PHILLIPS, IN THE CIRCUIT CCOURT OF

)
Complainant, )
BALDWIN COUNTY, ALABAMA
vs. ) _

A. G. ALLEGRI, SR., } IN EQUITY.

Respondent. )

‘MOTION FOR ORAL EXAMINATION OF WITNESSES:

Now comes the Complalnant by his Attorney, and moves the
.Court to take the testimony of Telfalr J. Mashburn, Jr., J. Connor
_Owens and Alice J. Duck, orally as provided by Equity Rule #50
lgf the 1940 Code of Alabama, as amended, witnesses for the Com-

_plalnant 1n this cause in the hearing that has been set for this

_ date.

DATED this 28th day of January, 1960.

QZB.—BW

_[Agtorney for Complainent.

ORDER:

STATE OF ALABAMA
BALDWIN COUNTY

The relief prayed for in the above motion shall be, and it
is hereby granted and the testlmony of the above named witnesses
is hereby ordered to be take; orally in the manner provided by
Equity Rule #56 of the 1940 Code of Alabama, as amended.

ORDERED, ADJUDGED AND DECREED on this the 28th day of

January, 1960.

: 4] b
Ve VB ERA

Judge.




-~ MOTION FOR ORAL EXAMINATION OF
- WITNESSES AND ORDER.

HENRY PHILLIPS, |
S Complainant,

V5.

" A. G. ALLEGRI, SR.,

~ Respondent.

IN THE CIRGUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY.




: | The Baldwin Times

“Baldwin’s Only All County Newspaper”

BAY MIMNETTE, ALABAMA

J. H, FTAULXNER, Publisher
E. R. MORRISSETTE, Jr., Editor-Manager

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

CID f'a f ﬁ%i&%&)&é (/?J being duly sworn, depcses and says

that he is the EDI’I‘OR of THE BAI_DWIN TIMES, a Weekly Newspaper pub-
lished at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

MMO

COST STATEMENT

X . . 20
_ #4/4 WORDS @ 3 cents __ __ __ gl *
I hereby certify this is correct, due and unpaid (paid). ’

s

-

Edito

was published in said newspaper for 7 consecutive weeks in the following issues:

/
Date of st publication A 3’1”(/ Fl 105G vo 7/ wo_2/
Date of 2nd publication L}a// 7 19408 Vol NosD 2
Date of 3rd publication (/ész i/ ‘5/ , 19 éé’ Vol ’722_/1\10 /
Date of 4th publication 19 Vol No

Subscribed and sworn before the undersigned this_Lday of 9% , 19 é d

Or s lHe N an Tl

Notary Publie, %aldwin County.




RALPH B. CHANDLER, Pubtisher
W. J. HEARIN, JR.. General Manager

NOJ‘ICE OF. SAL‘E I
; Baldwin  County,
"I pursiiatice and “in’. acctirdance
‘the . terms’ and:. directions  of &
rendered by, he Circuit- Coutt of . Bale
iCoimty, Alabanra, n Equity, in:.the. ca
' w}nch ‘Henr; hillips 15 cfiiziplay
antd Gy Alegu, Sr, i5 - Tespon
dafed De;:ember 29, the undersi
Regdister of thei Glrcmt Cqurt of . Bal
iGewnty, -Alabama, in . Equity, will
“degd tn: sell ‘id - the hlghest Bidder
cagh -zt public ' auction - at ‘the.
‘doop. of the courthouse at. B
in-Beldwin-County,: Alabama;
-of - Fanuary, - 1260; “at
e follnwmg desr:ribed Teal I}
d Cot, ty

<)

o

f ' Stew: t
Townskip: 5 Snuth, Range .2 East, e
tae Tollowing descrikied: property
‘Exception’ No,” 1: From’ the Soyth
corner..of. Fractional' Seciion- §;~ Towns]
5+Sonth, Range-1 Wagt, rum’ North 124
feet and - Weet 7867 feef . .40 ‘the
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Che Mobile Press Register

EVENING SUNDAY
PHONE HEmlack 3-1551 P, Q. BOX 1609

MOBILE 9, ALABAMA

being sworn, says
gffice
that he is Msapager of tha

Mobile Press and The Mobile Reg-

W.F, Egan

ister; daily newspepers printed
and published in the City and
County of Mobile, State o:%‘ Ala;
bamas and the atbached notice
appeared in the izssue of The
MobitexBress, Thexifobiie Beginler

. Mobile Press Hegister
Jan 17,24 19 60
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Sworn to and subascribed before me

This_2bthday of January 1960
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| CHARGES

3 CE SALE -
. ‘Sfate . of Alahﬁnza, a.ldwm Coutty,
In pursuaiice™ gnd “n- cccirdance
Itke termg and. directiens of - a .
rendered by the. Circuit, Court of BaJsI
County,” Alabama, in; Eouity, i1 the

1. whlch Henrv EhiJprs ig comp!m
and ;. A,




Bay MINETTE. ALA.
27 January 1960
Mr, Arige J, Duck
Crerk, CIRéwIT Court of BAwwix County
BAy MinETIE, ALABAMA
IN ACCOUNT WITH

J. A, ERTZINGER & SON

ABSTRACTS, INSURANCE, BONDS

ERTZINGER BUILDING
ESTABLISHED 1909

ABSTRACY OF YTITLE TO PROPERTYY N Sgc 39~5-2 $110.50
PoiLiies xnb ALteani




Bay MINETTE, ALA.

-

27 Janvary 950
Mrg, Avtce J, Duck
Crerx, Ciacutt Court oF Bawowin CounTy
Bay MINETTE, ALABAMA

IN ACCOUNT WITH

J. A, ERTZINGER & SON

ABSTRACTS, INSURANCE, BONDS

ERTZINGER BUILDING
EATARLISHED 19009

wB$TuA OF TITLE TO PROPERTY IN SEc 3G-5-2 IO
PHILLIPS AND ALLEGRI




