JOHEN D. CLARKE, X
Complainant, X IN THE CIRCUIT COURT OF

vs. }
| BALDWIN COUNTY, ALABAMA

X

F. M. SHIVERS and EENRY |

SHIVERS, X IN EQUITY
Respondents. I
DEMURRER

Come the Respondents in the above styled cause and demur
to the Bill of Complaint filed inp said cause in its several aspects
and as grounds therefor, say:

1. As to that aspect of the Bill of Complaint as set out
in paragraph "3", the Respondents assign the following separate and
several grounds, viz:

a.. That the allegations are too general.

b. That it is not stated what land is re-
ferred to and where the same is located

c¢. That the period of time referred to is too
general.

d. That it is not stated whether the agreement
referred to was in writing.

€. That the terms of the contract are not set
out in detail.

£. That it is not alleged what consideration
was to be paid F. M. Shiver for his duties
under such contract.

g. That it is not alleged that no accounting
had been previously between the parties %o
this agreenment.

h. For aught that appears the parties accounted
anpually or more frequently for their perfor-
mance under such agreement.

i. That it is not alleged what portion of the
land referred to was in-cultivation and what
portion was in timber.

2. As to that aspect of the Bill of Complaint as set out
in paragraph "4", the Respondents assign the following separate and
several grounds, viz:

a. That it is not alleged when Henry Shiver was
employed by the Complainant.
b. That it is not alleged during what period of
time he worked for the Complainant.
¢. It is not alleged what consideration was to
be paid Henxry Shiver.
. d. That it is not alleged the number of acres
03 that Henry Shiver was to work.
e. That it is not alleged whether Henry Shiver
would be allowed to work elsewhere during
this period of time.




That the duties of Henry Shiver are not

fully set out.

That the allegation of this aspect of the

Bill of Complaint is so general that it does
not properly set out what duties Henry Shiver
was to periorm, what he was to be paid or what
he was called upon to answer.

3. As to that aspect of the Bill of Complaint as set out

in paragraph "5,

several grounds,
a.

b.
c.

4. As
in paragraph "6"

several grounds,

.

b.

5. As
in paragraph 7"

several grounds,

the Respondents assign the following separate and

viz:

That it is not alleged when the Respondents sold
the articles referred t¢ in this paragraph.

It is not alleged to whom such timber was sold.
It is not alleged that the Respondents received
any money Ifrom the sale of such lumber or tim-
ber.

That said paragraph fails to inform the Res-
pondents as to the amount that they are called
upon to account for.

For aught that appears the Respondents have
not received any nmoney for the sale of lumber
or itimber products.

to that aspect 0of the Bill of Complaint as set out
, the Respondents assign the following separate and

viz:

That said paragraph fails to allege what period
of time is referred to.

That said paragraph fails to allege what crops
the Respondents planted.

That it is not alleged when the Respondents
used the Complainant's seed, fertilizer, farm
machinery, gasoline and farm labor on such
Crops. ‘
The allegations of this paragraph are too general
and fail to inform the Respondents of what they
are called upon to defend.

For aught that appears from this paragraph the
Complainant did not own any seed, fertilizer,
farm machinery, gasoline and had no laboxr for
which was paid for by the Complainant.

to that aspect of the Bill of Complaint as set out
, tThe Respondents assign the following separate and

viz:

That it is not alleged when the Respondents
traded, sold, gave away and butchered the
Complainant’s cattle.

It is not alleged what the Respondents received
for such cattle.

It is pnot aileged to whom such cattie were
traded, so0ld oxr given away.

d. For aught that appears the Complainant did not

own any cattle which were under the control of
the Respondentis.




e. The allegations of this paragraph are too
general and fail to inform the Respondents
of what they are called upon to deiend.

6. As to that aspect of the Bill of Complaint as set out
in paragraph "8", the Respondents assign the following separate and
several grounds, viz:

a. That this paragraph of the Bill of Complaint
does not allege when the Respondents rented
the Complainant’s land and buildings.

b. It is not alleged whether such lands were
timber lands or farm lands.

c. It is not alleged to whom such lands and build-
ings were rented or what the Respondents re-
ceived as such rent.

d. That the allegations of this paragraph are too
general to inform the Respondents what they are
called upon to account for.

7. As to that aspect of the Bill of Complaint as set out
in paragraph "9", the Respondents assign the following separate and
several grounds, viz:

a. This paragraph fails to allege how much money
which belongs to the Complainant has been re-
ceived by the Respondents.

b. That it does not allege who they received the
money Ixom.

c. It is not alleged when the money referred to
was received by the Respondents.

d. TFor aught that appears the money referred to
may have been deposited to the account of the
Complainant with his knowledge and counsent.

e. That this allegation is too general to inform
the Respondents of what they are being charged
with.

8. 24s to that aspect of the Bill of Complaint as set out
in paragraph "10", the Respondents assign the following separate and
several grounds, viz:

2. That the terms of the agreement referred to in this
paragraphk are not set out.

b. It is not stated whéther such agreement was oral
or in writing.

¢. That such paragraph fails to allege how much the
Complainant paid the Respondents during the year
1957.

d. It is not alleged how much of the Respondent's
time was spent on the crops which they planted
for their own benefitf.

e. For aught that appears the Respondents did the
work complained of after their regular working
hours.

f. TFor aught that appears the complainant did not
require the Respondents to pay him any rent on
the lands that were used by the Respondents.

g. That said paragraph fails to allege what crops
the Respondents have raised and sold in the year

@3@ 1957.




h. That the allegations of this paragraph are too
general and do not inform the Respondents of
what they are called upon to answer.

9. As to that aspect of the Bill of Complaint as set out
in paragraph "11", the Respondents assign the following separate and
several grounds, viz:

a. Thkat such paragraph is vague and indefinite
and does not inform the Respondents of what they
are calied upon to answer.

b. For aught that appears the Complainant does not
own any seed, farm machinery, fertilizer or gaso-
line.

c¢. That it does not appear how much seed, fertili-
zer or gasoline the Respondents used and during
what period of time they used it.

d. That it is not alleged how much of the Complainant's
labor was used by the Respondents and during what
periods of time it was used.

16. As to that aspect of the Bill of Complaint as set out
in paragraph "12", the Respondents assign the following separate and
several grounds, viz:

a. That it is not alleged what money has been paid
out by the Complainant foxr the benefit of the
Respondents and when it was paid and to whom.

b. That said paragraph fails to allege what notes
which had been made by the Respondents were paid
by the Complainant and the amount of payment on
such notes and when he paid them.

c. That it is not alleged which Respondent made the
notes referred to in this paragraph.

d. It is not alleged that the Complainant was authori-
zed to pay the notes referred to.

e. It is not alleged in this paragraph that the Com-
plainant has called upon the Respondents toc ac-
count to him fox the money paid by him as alleged
in this paragraph.

£. That such allegation is vague and indefinite and
is too general to inform the Respondents of what
they are called upon to answer.

11. As to that aspect of the Bill ¢f Complaint as sef out
in paragraph 13", the Respondents assign the following separate and
several grounds, viz:

a. That said paragraph fails to allege which Respon-
dent traded the Complainants farm equipment.

b. The farm eguipment referred to in this paragraph
is not sufficiently described.

¢. This paragraph deces not allege when such farm
equipment was traded and to whom it was traded.

d. It is not alleged what farm eguipment the Res-
pondents took in their own names.

e. Said paragraph fzils to allege which Respondent
now owns the farm machinery referred to.

£. 8Said paragraph does not allege how much money
the Complainant furnished on such farm equip-
ment.

FWW%% g. It is not alleged when he furnished such money
on such farm equipment.




12.

It is notl alleged what machinery the Com-
plainant claims to own an interest in.

That such paragraph is so vague and indefi-
nite that the Respondents cannct determine
what they are calied upon to answer.

4s to that aspect ¢f the Bill c¢f Complaint as set out

in paragraph "14", the Respondents assign the following separate and

several grounds, viz:

15.

That the period of time referred to in this
paragraph is not specifically set out.

That the Respondenis are not informed as to
what farm products the Complainant has re-
ference to.

For aught that appears from this paragraph

the Respondents were entitled to sell the’

farm products referred therein and have de-
posited the proceeds received thereifirom to

the account of the Complainant.

That such paragraph affirmatively siates that
such farm products belongs partly to the Com-
plainant, to F. M. Shiver and it is not alleged
what interest the Lompiainant has in such farm
products.

It affirmatively appears that a portion of these
farm products belongs jointly with the Com-
plainant, ¥. M. and Henry Shiver and it is not
alleges what interest the Complainant had there-
in.

It is pot alleges during what pericd of time
the Respondents were supposed to account to

the Complainant.

It is not alleged which Respondent was redquired
to keep the accounts,

For aught that appears from this paragraph the
Respondenis have performed all of their duties
undexr their agreement with the Complainant.

The allegations of this paragraph are too gen-
eral to inform the Respondents what they are
called upon t¢ answer.

As to that aspect of the Bill of Complaint as set out

in paragraph "15", the Respondents assign the following separate and

several grounds, viza:

in paragraph "16",

O3

14.

36

a.

That said paragraph fails to allege how many
acres of oats were grown by the Respondent,
Henry Shiver.

That said paragraph does not state the amount
of rent that should be paid by this Respondent.
For aught that appears Ifrom this paragrapi The
Respondent Henyxy Shivexr had the right to grow
such oats.

The compiaint dees not allege what interest
Henry Shiver claims in sucih oats.

For aught that appears from this paragraph the
oats were grown on a share basis between the
Complainant and Henry Shiver.

As to that aspect of the Bill of Complaint as set out

the Respondents assign the following separate and




several grounds, viz:

a. That szid paragraph does not allege that the
Complainant has been injured by the matters
complained of in this paragraph.

b. That the allegations of this paragraph are so
vague and indefinite that Henry Shiver cannot
ascertain what he is being called upon to
answer.

¢. That such paragraph does not allege whether
the agreement referred to was oral or in writ-
ing.

d. Tor auzht that appears from this paragraph
the Respoundent Henry Shiver has fully performed
his portion of the agreement.

e. That such paragraph does not allege when the
Respeondent Henry Shiver guit work.

£. For aught that appea®s from said paragraph the
Respondent Henry Shiver had the right fto quit
work when he did so.

15. As to that aspect of the Bill of Complaint as set out
in paragraph 17", the Respondents assign the following separate and
several grounds, viz:

a. That said paragraph fails to allege the amount
that the Complanant paid for the tools and
farm implements which were purchased.

b. For aught that appears the tools which were
missing were worn out.

c. That such tools and farm implements which are
now nissing may be located on the property of
the Complainant other than his farm referred to.

d. That this paragrapbh is so vague and indefinite
that the Respondents are not informed as to
what they are called upon to answer.

16. As to that aspect of the Bill of Complaint as set out
in paragraph "18" of the Bill, the Respondents assign the following
separate and several grounds, viz:

a. That the allegation of this paragraph that an
accounting is necessary is but a conclusion of
the pleader.

b. That the Complainant does not state which of the
matters are within his knowledge and which of the
matters are within the knowledge of the Respon-
dents only.

¢. That the allegations of this paragraph are
vague and indefinite.

d. TFor aught that appears Ifrcom this paragraph the
Complairant and the Respondenis have had an ac-
counting annually durlng the period of time re-
ferred to.

\/{f/ /K//w//,é:
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JOMT D. CLARKE ]
IN THEE GIRCUIT COURT OF
COMPLA DTTIT b
BAIDWIN COUNTY, ATABAMA,
VS f
TN EQUITY
F. M. SHIVERS AND f

HENRY SHIVERS

RESPOWDENTS ~ 7

This day came Tolbert M. Brantley, attorney for “omn D. Clarke and
in writing made affidavit and filed the same seiting forth that Jokhn .
Clarke is a party to this suit and is 90 years of age and tha® his testi-

mony is necessary for 2 proper accounting in this ca ng ing that

&

i)

O]

]

0
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g

(1)

3

7

the testimony of John D. Clarke may be taken an
in accerdance with the terms of the Code of 19i:0, Title 7, Sections 491~
505 in as much as the said John D, Clarke could testify to certain facts

e

set forth in sald affidavit meterial and necessary o the orosecution of

said suit. It is, therefore,

- Ordered that the said John D. Clarke be examined in the oremises as
such witness; that such examination be had before this court at 9 o'cleck
on the 11th day of Ociober, 195?, and that the szid F. ¥. Shivers and
Henry Shivers have notice of s2id asplication and oroceedings by a copy
of the said acplication and 2 cony of this order and that the sama'be
personalily served upon F. . Shivers and Henry Shivers at leass ten days
before such examination. |

Dated this 1st day of October, 1957.

o




ORDER FCR DXANINATION OF WITNESS

JOBY 2. CLARKE 0
TN THE CIRCUIT CQURT CF
C TATNNNT Q
BAIDWTY COUNTY, ATATAN
S ;
N ZQUITY
¥, M. SHIVERS AND 5
HENRY SHIVERS

W

This day came Tolbert Y. Zrantley, attorney for “chn D. Clarke and
in writing made affidavit and filed the same setting forth that Johm D.
Clarke is 2 party lo this sult and is 90 years of age and that his testi-
mony is necessary for a proper accounbing in this cause and praying thet
the testimony of John D. Clarke may be taken and perpetuated in said suit

in accordance with the terms of the Code of 1940, Title 7, Sections 491~

(@]

505 in as much as the said John D, Clarke could “estify to certain facts

set ferih in said affidavit material and necessary Lo the prosecution of
said suit. It is, therefore,

Ordered that the said Jomn D, Clarke be examined in the rremises zs
such witness; that such examination be had before this court at § o'clock
on the 1llth day of Cctober, 1957, and that the said T, ¥, Shivers and

px

Henry Shivers have notice of said asplication and proceedings by a copy.

[

of the said acplication and 2 cony of this order and that the same be

't}

personally served upon F. M. Shivers and Henry Shivers 23 least ten days
vefore such examination.

Dated this lst day of October, 2957.




STATECF ALAZAML
BALDWIN ¢

I, . s s & T\"otary Public, in and for said
County, o said State  hereby cev-m,;y “hat Henry Shiver, whosdé name is signed
to +he£/egoinw conveyance, and who is knowm to me, acknowledged before. me
on this dazy that, being informed of‘ the contents of the instrument;- ,e Tl
executed the same volunbarily cn the day the same bears date.
Given under =y hand and seal on this = S day of

.
,_

W; AZ% /G’J"a/







STATE OF ALABAMA

BALDWIN COUNTT

baf

Whereas John D. Clarke has filed 2 suit for an zccounting z2gainst
}. Shiver and Henry Shiver in the Circuii Court of Baldwin County, Alabama,

That since this sull was filed, these parties have #greed to settle
their differences ard de now mubtuaily azree as follows:

1. That the suit now pending shall be fortmwith diswmissed and the
Complainant will pay one-half the cost and the Respondents will pay one-
half the cost,

2. That the momey now in escrow in the State Bank of Elberta, Elberta,
Alabama, and in the Farmers & Merchants Bank, Foley, Alabama, is %he property
of John D. Clarke, and these banks are hereby direcited to deliver the same
to him upen demand.

3, That ¥. M. Shiver and Hemry Shiver do hereby relinguish all their
‘claim to the ocals, now in storage, wherever the same may be located,

L. That all the machinery, eduipment and other persomal property now
in the hends of John D, Clarke and under his centrol are his property and

F. M. Shiver and Henry Shiver do hereby relinguish all their claim to it

k)

and do now guit claim all their title to it to John D. Clarke. It is further
understood and agreed that John D, Clarke will and he hereby doss assume

-all debts now owing on the afereszid propervy. F. K. Shiver and Hemry
Shiver agree tc and do hereby deliver to John D, Clarke a bill of sale %o
all the aforesaid property to which there is a dispute as to the %itle.

5. That 21l the machinery, eguipment and other personal proverty now
in the hands of F. M. Shiver and Henry Shiver and under their conirol are
their property'and_John Df Qla;ke does hereby relinquish all his clainm to
it and does now guit claim all his title to it to F. 1. Shiver and Henry
Shiver. It is further understood and agreed that F. Il Shiver and Hemry
Shiver will and they hereby do assume 211 debts now owing on the aforesaid
property. John D. Clarke agrees to and does hereby deliver to F. M. Shiver
and Henry Shiver a bill of sale to all the afcresaid proverty to which there

is a dispute as to the title.

f

6. John D. Clarke agrees to and does hereby deliver to James E. Brice

and John Chason, Attorneys for F. M. Shiver and Eernry Shiver the sum of

040




$1327.00, $625.00 of this amount being for ditching done on Jobn De. Clarke's

H;

or by ¥, 1. Shiver and Fenry Shiver, and $792.00 the amcumt

iand ang pé.id

of a2 note Henry Shiver executed to the State Bank of Zlberta.
7. F. Y. Shiver and Henry Shiver agree to and do hereby deliver to

John D. Clarke an affidavit showing that ceriain drainage diteh dug on

the pfoperﬂby of John D. Clarke was dug by F_.. 4, ILipscomb and Ted Childress
and that the total cost of this was $625.00 and thal the work has been
paid for in fnil,

8, John D. Clarke, P. M. Shiver and Henry Shiver do now mutually
agree to and do hereby release one another from all claims, liability,
gebts and obligations which they may have against the cther and do hereby
azccept this agreement as a full settlement and accounting o one another
for all their pas? transactions; except a fervilizer bill now due the
American Agricultural Chemical Company which each party to this agreement

contends he does nol owe,

Executed in triplicate this the 20thay of June

W

olm e

'F. 1{. vaer

STA_TE Or GEORGIA
COUNTY OF McINTOSH

I, ,777%/ W/ s & Notary Public, in and for
said County, in saigy/Stave,hereby certiiy that John I, Clarke, whose name
is signed to the foregoing instrument and whe is known Ico I"F, aczmo*v’i edged
before me on this day that, veing informed of the contents of the instru~
ment, he executed the same voluntarily on the day the same bears da:::e;'-w

Given under my hand and seal on this the 20thday of J une 19;8

/274’/&5/ W

f Q!WW -

' s 3 ary Public, in and for
sald 1Ty, 1n sé&idiatate, nereby f‘e“tﬂfy Tthat F. Suvcr, whose name
is '.oned to the foregeing imstruzent, and who is known to me, acknowledged
before me on this day thal, being mf’o*‘rrea of the contents o; the Instru-
ment, he execuled the same voluntarily on the aay the same gears daie.-
Given uwnder my hand and seal cn this th day of MV

Hotary LZ;I:K_:_C, o

Ng arv Jux,lz_u, Balowin
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JOHN D, CLARKE
S COMTATNONE
Vs

SHIVER AND
RY SHYVER
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JOHN D. CILARKE {

CONPLATNANT §
BALDWIN COUNTY, ALABAMA,
Tro A
; ¥
N EIIITY
F. . SHIV .1:?,3 AN ]
HENRY SHIVER
§
RESPCONDENTS
z
™0 THE ’U?ABLS Ho ¥. HALL, JUDGE OF TEE CIRCUIT COURT OF BALDYIN COUNTY T,

The undersigned, Tolbert W, Brantley, atiorney for Jomm D. Clarke,

tially shows unto Your Honor a&s follows:

H
]
A
®
o

That John D, Clarke is a party to the above styled cause and is over
70 years of age anC resides in Darien, Georgia; that he is +he sole witness
to many of the facts in this cause and his testimony is necessary to have

2 complete andaccuraie accouniing.

Premises considered, your affiant prays that Your Honor will make an
order allowing the examination of John D. Clarke as witnmess in this suit
and that all such orders and decrees may be nad and obher procesdings had
as may be necessary and proper to entitle the testimony of Jomn D. Clarke

to be given in evidence in this suit.

Sworn to and subscribed befors

”Vw jﬁaééiﬁdﬂéfy//?%D mena fgzéazé;//
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COMPLAINT

JOMN D. CLARKE I "HE CIRCUIT CORT COF
COMPLATHANT BATDWIN COUNTY, ALABARA
7S I EeUTTY

F. 1. SHIVERS AND
FENRY SHIVERS

BRI WS T A WO W WO e

RESPONDENTS

TO THE HONORABLE HUBERT i, HAIL, JUDGE OF THE CIRCUIT COURT OF BAIDWIN COUNTY,
ATABSMA, TN EQUITY

Comes now the Complainant in the above styled cause and shows unte Your N
Honor as follows:
1o
That your Complainant, Jokm D. Clarike is over the age of twenty—one years
and is a resident of Darien,‘Ge;%éia.
2.
That the Respondents are each over the age of twenty-one years and each
reside in Béldwin County at Foley, Alabanma.
S 3.
That during the past six years F. I Shivers and Henry Shivers have lived

on the Complainant's land and worked for him. That the Complainant owms zbout

10,000 acres of land in this County and that part of it is in cultivetion and

part in timber. The Complairant says further that during this time, he lived
in Darien, Zeorgia, and made only occasional visits o Baldwin County. That
auring vhis period of time, F. M. Shivers was his general agent in this County
and his farm manager. That F. M. Shivers was given the authority and duty to
rent the Complainant's cultivatable lands and collect the rents; to grow Spe-.
cified crops and to plant and grow pasture and foodstuffs for the Gomplainantts
cattle. He was given the authority and duty to supervise timber cutting and

to hire labor to be used on the Complainant’s farm. To buy the necessary

machinery, fertilizers, seeds, galoline, and insecticides necessary to gréw
the éforasaid crops. It was the duty of F. M. Shivers to tend a herd of cattile
ovned by the Complainant.

The Complainant avers that he paid the Respondent, F. M. Shiver, adeguate

and valuable consideration for the performances of the aforesaid duties.

=
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L.

That Henry Shivers was hired, during the aforesaid period of time, to do
farm work on the Complainant's farm and to assist his father, F. M. Shivers,
in carrying out his dubties. Henry Shivers was paid valuzble consideration for
this,

5.

Youwr Complainant avers that the Respondents have sold or exchanged for
valuable consideration lumber, poles, posts, pulpwood, hardwood and stumps off
The Complainant's land without his comsent, permission or knowledge and have
not paid this mﬁney to the Complainant, or accounted to him for it.

6.

During this period of time the Respondents planted ¢rops on the Qomr
plainantts land, without his knfwledge or consent and paid ne rent for its use.
They used the Complainant'’s seed, fertilizer, farm machines, gasoline and fern
Iabor on these crops without the Complainanils imowledge or consent. They
worked these crops at a time they were hired io work for the Complainant and
have not accounted to him for this.

[

Your Complainant avers that the Respondents have traded, sold, given away
and butchered the Complainant!s catile without his vermission and have not
accounted to him for them.

8.
The Complainant further avers that the Respondent has rented the Jome
plainant’s lands and building, received valuable consideration thereof and
have failed to pay this to the Complainant or account to him for it.

Fe
The Cemplainant avers that the respondents have received money belonging
to the Complainant and have not delivered it to the Complainant or zccounted
To him for it.

i0.
Your Complainant says that the Respondents agreed to work exclusively for
him during the year, 1957, for which the Complainant paid them valuable con-
sideration. He says furither that they did not work for him exciusively but
planted crops on the Complainant's land without his knowledge, without paying

rent, and have sold the crops without accounting to the Complainant.
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i1.
The Complainant avers that the Respondents have used his seed, farm ma-
chinery, ferkilizer, gasoline, and hired labor for their own use without Com-
plainantts knowledge or permissicn and have not accounted to him for this.
12,
The Complainant says further that he has paid money and notes for the
Respondents or one of them and that they have not repaid this to him or ac-
counted to him for it.
13
Complainant says further that the Respondents or cne of them traded some
of the Complainant's farm equipment on other farm equipment and took the latter
in the Respondents.ar one of the Respondents names. That at the request of
the Respondents, the Complainant furnished them mopey for part payment on farm
machinery; that this farm machinery was taken in one of the Respondents names.
That much of the machinery now on the Complainant's farm; or which was and
until recently; is in oae of the Respondents namsé. Ihat the Complainant owms
an equitable part in almost all, if not all, of this machinery. The Complainant
has not yel been able to asceriain the exazct amount he and +the Reépondents eécﬁ
own in the aforesaid machinery.
1.
That during thisg period of time, ¥. M. Shiver made muy sales of rany fazrm
products, including cut flowers, bulbs, flower containers, cattle, hay, soy
beans, corn, grain, potatoes, watermelons, cantaloupes, and cucumbers, belong-
ing sometimes to the Complainant exclusively and sometimes to both the Com-
plainant and F. M. Shiver, and a2t times to the Complainant and ¥, M. Shivers
and Henry Shivers. That he rented lands for the Complalnant, and houses, he

had timber cut and sold for the Complainant. The Respondent, F. I. Shivers, for

the use and benefit of the Complainant, hired, farm machinery, labor, ditches
dug, lumber cut and machinery repaired. He purchased machirery, lubricants,
insecticldes, seed, fertilizers, small tools, and gasoline.

For all these items it was his duty and obligation to keep an accurate amd
complete record of all purchases and sales, all incoming and cutgoing money and

report and account to the Complainant, periodically. This he failed to do.




15,

That Hemry Shivers grew a crop of oats on the Complainantts Jand in 1956
1957, without his permission and without payirng rent for said iand. That at
the time he was growing said cats he was hired to work for the Complainant.
That Henry Shivers now claims title to these cats or a part of then.

16,

The Complainant avers tliat he and Hemry Shivers agreed that the Com
plainént would furnish Henry a house to live in and pay Hemry a stated weekly
wage and give Henry the right to grow 100 acres of soy beans on the Complainantfs
land upon the conditions that Henry grow 100 acres of soy beans and 100 acres
of corn and tend to the Complainantts cattle dwring the year 1957. The Com-
plainant says further that he furnished Herry the house and paid him the agreed
wage, that Henry planted the corn and 100 zcres of beans, but he quit work
without just cause.

i7.

The Complainant says that during the past six years » the Respondents pur~
chased vast quantities of small tools and farm implements; tha’t these were paid
for by the Complainant. Complainant says further thet he has recen‘tly had an
inventory mede of all the equipment which could be located on his farm in
Beldwin County and that a great mny of ithese items are missing: that the Re-
spondents have falled to account for them being gone,

18,

The Complainant further shows unto the Court that an accounting is necess~
ary to prevent 2 multiplicity of suits; that many of the matters necessary for
a proper accounting between the Complainant and Respondents are in the reculiar
knowledge of the Respondenis. That the Respondents have been guilty of wrong
dealings because of the matters hereinbefore alleged. Complainant says further
th_a"c his remedy at law is inadeguate, that the accouni between the Complainant
anc Respondents is mutual, thet it covers a six year period of time and many
hundreds of purchases, sales, and other transactions.

9.
The Complainant offers to account to the Respondents and offers to do

equity.
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RAYER FOR PROCESS

The premises considered » your Complainant prays thgt F. M. Shivers and
Henry Shivers bé made party Respondemts o this Biil of Complaint, and that
they be required +to plead, answer or demm to the foregoing Bill of Complaint

within the time ard in the manner required by law,

FRAYER FOR RELIEF

TYour Complainant prays that Your Honor will cause an accounting to te made
between the Complainart and Respondents, either before Your Honer, the Register
of the Court or before 2 imster.

) .Your C&qolamant prays further that Yowr Honor will ascertain or cause to
be ascertained, the Complainant’s and Resoondenis's respective interest in and
to the machinery referred to in the Complaint.

Your Complainant prays further that Your Honor will determine what part s
if apy. the Respondent, Henry Shiver, has in the ozts referred to in the 3Biil

of Complaint and what part, if any, he has in the SOy bean crop reférred to in

|| ¥oe BIL1 of Gomplaint. The Somplainasit srays for SucH Gthes > further or dif- |

ferent relief to which he my be entitled.

I, Tolkert ¥. Erantliey, do heré'by aéknowledge mydelf as security far the

costs in the foregoing proceeding,
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JOHN D, CLARKE
COMPLATINANT
V5

™, M, SHIVERS ANWD
HENRY SHIVERS

“RES PONDENTS

¢

IN THE CIRCUIT GOURT OF
BALDWIN COUNTY, ALABA?MA R

IN BQUITY

JuL 8 1051 |
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£UMMONS AND COMPLAINT ’ Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA,
: . No. }-1—077
BALDWIN COUNTY : O TERM, 19
TO ANY SHERIFF OF THE STATE OF ALABAMA:
_ Yéu Are Hereby Commeanded to Sumuinon F, i Shivgr snd Henry Shi?er

to appear and plead, answer or demur, within thirty days from the service herecf, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

F, M. Shiver and Henry Shiver Defendant .
by John D, Clark
Plaintiff........
Witness my hand this Sth day of July 19.27.....
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THE STATE OF ALABAMA
BALDWIN COUNTY :

CIRCUIT COURT

JOHN _D. CLARK

Plaintiffs
Vs,

Defendants

SUMMONS oand COMPLA.INT

Fﬂed“m“mmnjﬁﬁfﬁlnmm“mm”mm;;,19

fAlice J. Duck

Plaintiff's Attorney

Defendant’s Attorney

Defendant lives at

RECEIVED IN OFFICE

-

19557

_ Sheriff
I have executed this summons “

by }é ing a qug with —
Ny / s
/ 7% 7 ol Lyer g
N : / /:} .
/ﬂ‘ﬁ@-k ,.--—J,{.--, (/}2" G ST

/‘;/% miles at

Ten Cents per mile Total $...

.
R £ £ Jah A
TAE Nt AT
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