C. S. FAIRCLOTH, i

Complainant, IN THE CIRCUIT GCOURT OF

VS. BALDWIN COUNTY, ALABAMA.
- . _ _ - i fmm\
CERTAIN LANDS, et al | § IN EQUITY. hO{\Eéiz;/j

Respondents.

TESTINONY TAKEN ON HEARING OF ABOVE STYLED CAUSE BEFORE
HONCRABLE TELFAIR J. MASHBURN, JR., CIRCUIT JUDGE, ON
DECEMBER 15, 1952.

Appeared: For Complainant,

Hon. John Chason
Hon. Norborne C. Stone

Guardian Ad Liten,
Hon. T. M. Brantley

Mr. C. S. Faircloth, having been first duly and legally
sworn, testified as follows:

ON DIRE

CT EXAMINATION
By Mr. Ch

ason

@. Is this Mr. 0. S. Faircloth?

A, It is.

Qe Are you the Complainant in the suit brought in the Circuit Court
of Baldwin County, Alabama, in Equity, against the Southeast
guarter of the Northeast Quarter ; the South Half of the Southeas:
Quarter of the Northeast Quarter of the Northeast Quarter of
Section 25, Township & South Range 5 Zast, save and except an un-
divided one-half interest in the oil, gas and minerals reserved by
Wade H. Leonard in that certain deed to C. S. Faircloth dated
December 16, 1946, recorded in Deed Book 116 at pages 1-2 of
Baldwin County Records and against W. S. Kimmell and his unknown
heirs, devisees and grantees and all persens claiming any interest
in this land? TYou are the Complainant in that sui:?

A, That's right, yes. |

Q. Mr. Faircloth, are you in the actual, peaceable and adverse
posséssion of the above descrived lands?

A. I am.

Q. Do you claim to own 1t in your own right and in fee simple?

A. I do, yes.




A.
Qe

Q.

Q.
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Are you using this land in every way that it's susceptible to
use?

4 2.

Is there any suit pending, or was there any suit pending at the

time you filed this suit, to test your title o, interest in or
. > 3

right to possession of such land?
Not that I know of.

¥

dow did ydu acquire title to this land, Mr. Fairclioth?

Mr. Leonard and I, in 1941 boght a tax title to it.

Is that Mr. W. H. Leonard?

W ﬁ.,yes.

Is the tax deed that you refer to to you and Mr. Wade H. Leonard
dated December 17, 1G417?

To the best of my knowledge that's the date, ves sir.

This suit was filed by you on June 23, 1952 was it not?

That *s right.

So at the time you filed suit to gquiet this title and Mr. Leonard
had been the owners of this land for more than ten years had you
not?

That's right.

Now,-did you receive a deed from Wade H. Leonard and Julia W.
Leonard, his wife, for Mr. Leonard's undivided one-half interest
on December 16, 18467 |

P

I did, yes sir.

[WH
o
cr

Now, hat deed did Mr. Leconard reserve a part of the minerals?

Half of the oil and minerzl rights e&s sir.
g »

-

. Faircloth when you first bought the tax deed to this land

Vo

Now,
did you and Mr. Leonard go into the actual possession of the land?
We did, turpentined it, yes sir.

You worked it for turpentine purposes. Did you protect it against

trespassers?

T
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=

Did you immediately begin to assess and pay taxes on this land?
We did.
Kad you assessed and paid taxes on such land for more than ten

. L] Ll - - ld_l)
years prior to the filing oI this suit?
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I have, yes.
Has any other person, firm or corporation assessed or paid any
taxes on this land within ten years prior to the filing of this
suit other than you and Mr. Leonard?
Not to my knowledge, no.
naé théfe been ényone else in possession of this iaﬁd or any part
of it other than you and Mr. Leonard within the last ten years
prior to the filing of this suit?
No sir.
Now, did you make a diligent search and inquiry to ascertain the
place of residence and post office address of Mr. W. S. Kimmell?
Yes.
Were yvou able to find where he now lives or where he lived a%t the
time suilt was filed?
No sir.
Do you know wnether he is living or dead?
No, I do not know. ”
Did you have an abstract of title made from the records of Baldwin
county, Alabama?
I did.
Who prepared that abstract for you?
John Chason.
Now, do you believe Mr. Kimmell to be a non-resident of the State
of Alabama and over the age of twenty-one years and of sound mind?
I think so.
Now, where do you live, Mr. Faircloth?
At the present time I live in Tolbert County, Ceorgia.
4t the time this suit was filed were vou a resident citizén of
Juniper, Georgia?
I was, yesS. |
How, is W. S. Kimmell or his heirs, devisees or grantees, are bhey
éupposed to have had some claim or title to this land at one time?

I think so, yes.

The tax deed that you secured was atax sale} no, that was a previous

' 3 o ¥ YAty L
tax sale under W. S. Kimmell:; now, just tell the Court as you were

: I 13 v id 1% nder
telling me about the title; I belleve you said it sold un




Q.
A.
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Qe
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A.

Q.
A.
Qe
A.
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W. 5. Kimmell to Porter and Russ, Jr?

Yes.

All right, then they secured a tax deedfrom the State df Alabama?
That s right. |

Ang you have secured a Quit Ciaim Deed, I understand, from Porter and
‘wife and Russ, Jr., and wife, have you not, for this land?

That?s right, yes sir.

Now,‘the tax sale under which you secured the title dated back,

your tax deed back in 19L1, that was a tax sale under Porter and
Russ, was it not?

That®s right. |

But neither Porter or Russ or Ximmell have assessed or paid taxes

on this land or been in possessién of any part of it for more than
ten years prior to the time of the filing of the su® 7 |

That *s right.

And you said you have had full possession and enjoyment of this land.
during that period of time? |

That®s right. I sold timber off of it twice and nobody ever said

ct

anything about it.
And you worked it for turpentine purposes?
Yes. |
And used it in every way that the land was susceptible to use?

That®s right.

CROSS EXAMINATION

By Mr. Brantley

Qe

A, .

Q.
A.
Qe
A.

How long did you turpentine this land, over how long a period  time
Three years. |

Three vears? You say you cut the timber off of it two different times
Yes. |

When did you cut it or have it cut, Mr. Faircloth?

I couldn?® tell you exactly. It was about, the last time was about
three yeérs ago. |

And then how long before then was it that you cut it before three

years ago?
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Let's see, we got the land in ',1; we worked it about two years
aftér we bought it; worked it ﬁnder lease for awhile and Porter
had a lease; bought his ttact of land out, worked it about three
years, then sold it, sold the timber?

Sold the timber off of it?

Yes. | ’

Well was the entire tract or the big bulk of the trasct turpentined?
All of it, vyes.

And when the timber was cut, the timber was cut from substantiall
all of the langd?

From all of it, yes.

And you have never heard of anvone claiming title to this land?
No sir.

Nobody objected to your cutting the timber of turpentining it?

No sir.

Mr. L. W. Brannan, Jr., being firsﬁ duly and legally éworn,
testified as follows:

DIRECT EXAMINATION
Mr. Chason

What are your initials?

L. W.

L. W. Brannan, Jr.?

Yes. o

Mr. Brannan, are you familiar with the land involved in this suit
that was brought by Mr. Faircloth that you've Just heard him testify
about ? |

~Iram.

When did you first know this land?

I've known this particular tract éince almt 1935.

Were you familiar with it in about 19417

I was, yes sir. |

Did you know about the title that Mr. Leonard and Mr. Faircloth
acquired to this land in 19417

I did, yes sir.




Q.

a.

Q.
A,

Q.

A.

A.

ON

b

The fact is you had made an application to bu y this land along
about that time had you no:t?

I did, yes sir. |

Now did Me.Leonard and Mr. Faircloth go into possession of tiHs

iand immediately after they acquired title to it?

Yes sir, they did.

Have they worked it for turpentine purposes?

Yes sir. |

Have Mr. Leonard and Mr. Faircloth and then Mr. Faircloth since he
acquired full title cut the timber on this land?

He has,uyes sir.

Has anyéne else to your knowledge, any other person, firm or corpor-
ation other than Mr. Leonard and Mr. Faircloth been in possession of
this land or any part thereof or assessed or paid taxes on this land
within ten years prior tc the filing of this suit on June 23,19527
As far_as“I know they haven't. _

And you've been familiar wiﬁh that land during that period of time?
Yes sir; |
Has Mr. Faircloth claimed to be the owner of this land in fee
simple?

He has represented himself as to be the owner of it.

CROSS EXAMINATION

By Mr. Brantley

Q.
A.
Qo

A,

Qe
i,

Mr. Brannan, do you know of anyone questioning Mr. Faircloth'®s title?
No sir, I do not.

When did he turpentine this land, do yvou remember?

From - *41 on - two or three years.

Then,‘when did he cut the timber?

I judge he cut the timber the first viwe, must have been around
19LhL.

When was the last time you saw this tract of land?

I see it about once or twice & month.
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Did you see any evidence of anyone else exercising possession
over this land?
No sir, I have not.
COURT: I was just wondering about a2 cdrtified copy of the
patent and the deeds, tax title.
CHASON: Judge, I never have introduced them. We have in this
abstract; what this abstract is by the way, we started off and
showed the patents and then picked the title up about 1811 or 12.
In other words, we didn' run all that lengthy Southern States
chain. It came through.Southern States Lumber Company. I might
state here for the record that Patent from the United States to
the State of Alabama is dated July 11, 1870 and is recorded in
Deed Book 5 N.S. pages 219=-22 for ali of Section 25, Township 6
South Range 5 East.
There was a State Patent by the State of Alabama to Hobert F.
Queal, Orin H. Queal and Sarah K. Scott for the lands involved in
this suit dated Februaty 20, 1872, recorded in Deed Book J, page
LC6. Then you will remember that those patents that were bad and
later confirmed in Perdidc Bay Lumber Company and we have one of
those confirmation patents from the State of Alabame teo Perdido
Bay Lumber: Company dated May 9, 1905, recorded in Deed Book 8,
pages 669-70 for the lands involved in this suit. Then we pick
up the title with Southern States Lumber Company in January 22,1912
and bring our abstract from there. They were successors: they
held under the patentees through z large number and then we have
abstract of title from there on down. So you have Judge, as I

understand the law in a suit to quiet title, where you have the

- full control of it and nc one else, no one gquestioning our title,

L

I never have gone back and introduced certified coples of patents,

and s¢ forth. I didn' think it was necessary.
CCURT: Of course, I leave it up to the lawyer but it seemed to me

you'tve got vyour recerd in better shape when you have it.

WR. CHASON: Well, the record will show that they are there.— -
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I, Ora 3. Nelson, Official Court Reporter of and for the Twenty-eighth
Judicial Circuit of Alabama, hereby certify that the above and foregoing
is a true and correct transcript of the testimony taken on hearing of
the above styled cause on December 15, 195Z.

Transcribed and filed this 15th day of Becember, 1952.

neporter
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Witness my hand and seal this 2 é'a') day of Junme, 1952,

;gﬁ «J? Lo

As R@g;a &I the uircuit Court of

Baldwin bﬁ&pUYF Alabama .

CHEASON % STONE
Soliclbors for Camp1m=nanzc

I, Alice J. Duck, Register of Circui®t Court of Baldwin County, Adabama do
I e s IR . . . s - :
hereby certify that the foregeing instrument is a true and correct cooy

£ L o, - i : ° - it
oL the notice by publicaticn published in the above styled causes

Dated this June 23rd, 1952.

Joi domor

Regis \eﬁl

“@E&*E 0? ﬁuABAmux BALTWIR cmvw“w
Fited ﬁ—ﬁy

'?iwvmnsmmuxn. y
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C. 8. FATIRCLCTH,

§
Complainant, d
V3e §
CERTATIN TANDS DESCRIBED AS RPOLLOWS: ]
The Southeast Auarter of the INorth=-
east GQuarter (SE of ¥E} and the South §
half of the Southezst GQuarter of the
Kortheast Quarter of the Northeast i
Quarter (S% of SE of XE of NE) of
Section Twenty~five {25), Township
Six{(6) South; Range Five (5} East,

R =

situated in Raldwin County, Alzbamea, ! BALDWIR COUYT BbéBp”A
SAVE AND EXCEPT, an undivided one-

half (’) interest in the oil, gas and i IN EQUITY.

other minerdls in, on or under the ) = . '

above deseribed land, which were re~ -} “NC,  2B827.

served by Wade H. Leonard and wife, In
that certain deed to . 8. Fairecloth,
dated December lo,=19h6, and reccrded
in Deed Book 116 N. S,, pages 1-2Z, of
-the Probate Records of Baldwin County, -

Alabama, and W. S. KIMMELL, andé his un--] .-
lnown heirs at ‘law, devisees and grantees,

e

and any and all o»her persons, {irms i
and corporations, claiming any 1nuere5u
in the above described land, Y

Respandents.'? B

--ORDER- APPOINTING  -GUARDIAY AD LITEN

It having been made to appeaf from the Bill of Complaint here<

tofore filed in this cause that some of the Respondents therein

named are unknown and that e Guardian ad Litem should be appointed

<t

¢ represent and defend the interests of sald unknown parties in
this proceeding under the provisions of Title 7, Section 1117 (1}

of the Code of Alesbams of 19L0, and it further appearing that

(L&zéﬁé&hﬁ Z?ﬂ f%@zz¢¢22iaaf s is a praciicing Attorney in the

City of Bay Minetts, Alabama, and has no interest in this matter
and is, in all respects, & competent and sulitable person to act

as such Guardian ad Litem for such unknown parties;

It 1= the*efore, ORDERED, that <@tJ{AL¢@4£?77 ¢ﬂ§%¢&4€2ﬁ2&kﬁ o

be and he hereby is zppointed as fuardian ad Litem to represent
and defend the interests of fthe unknown parties in this procesding

Dated this Q’Lé@ day of December, 1952,

/]
RN
Allce J4 ‘Duck, Hegister,

\

IN THE CIRCJ*T CCURT Or




. ORDER APPOINTING GUARDIAN
: AD LITEM

oo FATRCLOTH

Complatnant,
- _ VS;, |
: CERTAIN LANDQ and W, 'S, KIMMELL,
CBTCALG G T Tl e

Res§6n¢ents.

1N PHE- CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY.

Filed' December 5, 1952,

A%f/{_ﬁ LDttt A
. Reglster.

R




8601, Motion For Decree Pro Confesso on Publication. - B.T.-10-46-200

THE STATE OF ALABAMA, ) CIRCUIT COURT, IN EQUITY
- Baldwin County J> No. .. 2728 December _ Term,19.52_

C. S. Faircloth

Complainant ——
Vs.
We So Kimmell et al. Defendant-
. Meotion is .herebsf.'made for-a Decree Pro-Confesso-against: —#aSucKimmall -
Defendant——

in the annexed stated cause, on the ground that more than thirty days have elapsed since the perfec-
tion of publication was made under the order of this Court; and it having been shown by due proof to
the Court that said Defendant is a non-resident of the State of Alabama, and has failed to answer,

plead or demur to the Bill in this cause, to the date hereof.

This ‘l) day of __Jegcember ' 19_ 52,

: : VR ey O
746 Code | (i L%@u K{ BRI Solicitor.




No. ———r— Page

THE STATE OF ALABEMA
- B'ALDWIN COUNTY

"CIRCUIT COURT, IN EQUITY

¢. 8. Falrecloth

Complainant—— |
Vs. :

W. 8. Kimmell ot al.

Defendant L

Motion for Decree Pro Confesso
On Publication

Filed —L%=5" RSTRAZIN
' 1
A Y R H ”’;
4éélaxﬁwdmfw ‘4 0. ﬁ,aﬂé%Lﬁ !
/ / Register. -

Recorded in — Record g* :
Vol. Page i

Register.

The Baldwin Times, Bay Minette, Ala.
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70 2521

ORDER OF rUBLICATION

¢, S, FATRCLOTIH,

Complainant,

V3,

CERTATH TANDS end W, 8. KIMMELL,
BT AL,, r

Respondents ,

TN THE CIRCUIT COURT OF
BALDUIN COUNTY, ALABAMA

IN BEQUITY.

Ftlccts b-p2.672-
e 'i}_ﬁ/f/{,{/?é'ﬁa |

({ﬁ%f/@w..
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upon sald land and your complainant calls upon each of them to set 7

claim, interest or encumbrance upon

Ju

0]
PN

said land and how and by what instrument the game is deriv and

I

A

created. The complainant further shows unto your Honor that he

and those under whom he clalims, have assesszsed and paid taxes on sz2id

iland above described, continuously for more than Lten v

¢

ok

ars nex

R e Y r T e ax T
immediately preceseding the £ilinz of fthis Bl

o

1 of Com

l.__l
[

nt and that

(=]

2N

no other rerson, flrm or corporation has assessed or pald taxes on

-

said land during thait period of itime; your complalnant further

showg unto your Honer that he and those under whom he claims have

been in the actual, cquiet and peaceable possession of sald land for
more vhan 10 years next preceeding the filing of this Bill of

8 Jaint and during thet Hiy =11 waon, Tirm or norati
\Jomp.—a ne ana }.A.éj_—a-b LnaT Tirme o oltiler pe.\. SO&J., Iirm O COI’yO-mu...Ofl

To the end thereflore, that equity may be had in the premises
complainant prays that your Honor will cause the usual writ of

process Lo lssue to the seid W, S, REimrell, and to his unknown

regquiring them to plead, answer or demur to the same within the time

regquired by law and the practice of this Honorable Court and that
vour Honor will also cause noitice to be published of {the proceeding
Instituted by the filing of this Bill of Complaint az required by

ny that your Honor will also order that notice

g of this Bill of Complaint to the said W. S.

n helirs and devisees
tion in some newspaper published In Baldwin

‘ng him party Respondent to th

ead, answer or demur to the same




Complainant

corporation has any title to, interest in, lien or encumbrance upon

said lands or any part thereof and esrvecially that W. 3. Kinmell

and his unknown heirs, devisees and grantess, have no right, tiitle
intereszst in, lien or encumbrance upon sz2id lands or any part there-
T and that in said decree your Honecr will cause z certified copy

sald deeree Lo e filed in the Probate 0ffice of Baldwin County,

direct and indirect indexes of the records therec in sz32id Probats

her, different and general reliefl 2s in ecquity

may seem Jjust and mele, and complainant will ever pray.

! {Soﬁkc**o“s 5b3 Complainant.,

ant In the zbove styled cause; that suech Complairant hag had a

names, sges and addresses of his heirs at law, and next of kin; Thaf
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. S. FAIRCL.OTH, i

Complainani, i

VSe )
CERTAIN LANDS DESCRIBED A3 POLLOWS: I
The Scuthszszt GQuarter of the \orta
gast Guariter (3% of E} and the Socuth |
half of the Southeast Quarter of the
Hortheast Gueriter of the Hortheast B
fuarter (5% of SE of NE of NE) of
Section Twenty~-Tive (25) Township 7
8ix (6) Soubth, Range Five (5) Dast,
situated in Bzldwin founty, Alsbams, i
SAVE AND ZXCEPT, an undivided one-
halfl interest in the ©il, gas and i
other minerals in, on or under the
gbove deseribed land, which were rew {
served by Wade X, Leonard and wife in
that certain deed to C, 2. Faircloth, 1§
dated December 16, 1946, and recorded
in Deed Book 116 N.S,, pages 1-2 of §
the Probate Hecords of Baldwin County,

iz
Alebama, and W, S. XKINVELL, and
unkneown helrs at law, e
granitees, and any and

sons, firms and ¢orpo
1ng any interest in th

<.

Respondents,

It having been made to sppear from the affidavit of John

Chason, one of the Sclicitors of Record for the Complainant in the

0
[ 8]
Q
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n
[4)
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X
o

of Alabams, and is over the age of twenty~one vears, his Post 0ffice
address being unknown to the Complainant and that it is unknown %o

Complainant whether fthe said W. S. XKimmell is dead or living, and if
cead, the names and ages of his helrs at law and devisess and their

- oo

Post OfTice addresses, alter diligent search and inguiry by such

EONES

and corporations claining any Iinterest iIn the above described lands,
that on the 23rd day of June, 1552, the said C. S. Faircloth Filed

his Bill of Complaint in the Cireuilt Court of Baldwlin County, Alabamd,




The Southeast Guarter of The Northeast Quarter
{SE of NZ) and *thne South half of the Scuthezst
Guarter of the horithesst Suartsr of the Northeast
Guarter (8% of SE of KE of XE) of Section Twenity-
five {25), Township Six {6) South, Range FPive [Z)
Zast, SAVIE AND EXCEPT, an undivided one-half inter-
est in the oil, zas and other minersls in, on or

der the above described land, which were reserved
by Wade . Leoaamd and wife in that certain deed o
C. 3. Faircloth, dated December 16, 1046, and record-
ed in D eed Book ﬂO . S., pages 1~2, of the Probate
Records of Baldwin County, Alabamz.

(o7

and you are hereby notifie

to appresr and plead, answer or demur to
the Bill of Complaint on or before August 6, 1952, or = decree pro
confesso will be rendered against wou.

The Bill of Complaint alleges that the complsinant clazims to

own the entire fee simple titles to said land, having acguired such

lands by Tax Deed from G. W. Rebertson, Judge of Probate, Baldwin

ed in Deed Book 76 pagze 370, salid deed being te Wade H. Leonard and

C. 3., Palrcloth, and by desd from Wade H. Leonard and Julia W

compliainant i1s in the cuilet, sctual, peacezble and adverse pOSSessw
ion of all of the lands therein described, claiming to own the same

ee simple and using the same in every way thai
such lends are susceptible to use and that he and those under whom
he claims have been in such rossesslion and nave assessed and pald
taxes on such land for more than ten vears next Immediately precedin

Pl Be L

the filing of said Bill of Complaint and that on other.person, firm

or has assessed or palid taxes on the same during that periecd of fTime

LU=



sald lands and for the purpose of clearing

doubds and disputes concerning the same.
Witness my hend and sesl tals _Z23%%day of June, 1052,

é’lv-:ﬁ/#{‘ AL s s »c/f//k —

4s Regj{z?r\of the Circuit Court
Baldwinileunty, Alabamsz.

CEASON & STONE
Solicitors TLor Complainanse.




NESTY

NOTICH

C. 8. FATRCLOTH,
Complainant,
V8.

CERTATN TANDS AND W. 3.
KIMMELL, 1T AL.,,

Regapondents.

T M CIRCUIT COURT oORF
BALDWIN COUNTY, ALABAMA

Iy wmeuiTy.,

i
T SN R A




| Deed Book: 116 N..S.; pages 1-2 of the i

¢. S. FAIRCLOTH,

VS

CZRTAIN LANDS DESCRIBED AS FPOLLOWS:
The Southeast Guarter of the North-

d
Complainant, | §
!
!

east Guarter (SE of NE) anéd the South i
half of the Scutheszsst Quarter of the
Northeast Quarter of the Northeas?t i

Quarter (8% of SE of XE of KE) of
Section Twenty-five {25}, Township

Six (6) South, Range Five (5) Zast, -
situated in Baldwin County, Alabana,
‘SAVE AND EXCEPT, an undivided one-

| half {2) interest in the oil, gas and
‘other minerals in, on or under the sbove

e

IN TEE CIRCUIT COURT OF

L)

BALDWTN COUNTY, ALABAMA|

IN ECUITY

e

~described land, which were reserved by § ' No. 2827,
Wade H. Leonard and wife, In that '
certain deed to C. 3. Falrcloth, dated i

December 16, 1946, and recorded in

‘Probate Records of Baldwin County,:
Alabama, and W. 3. KIMMELL, and his
unknown heirs at law, devisees and:
grantees, and any and all other per-
‘sons, Firms and corporations, claim-
ing any interest in the above des-
eribed laznd,:- '

el frasery
L3

Pty

ca ]

Respondents.

* ACCEPTANCE AND ANSWER OF GUARDIAY AD LITEN

N
- \ \gg%}f;l'\ & 5 B 3 -
Now comes ‘&%ﬁgin%f“w» L MUbmasCl., , &8 Guardian ad Litem
& A
\
heretcfore appointed by this Court to represent and defend the

interests of the unknown parties to this proceeding, gnd denies
each and every allegation of the Bill of Complaint heretofore filed
in said cause and demands strict proof of the same, with leave to
file any further and additlional pleading which may be necessary to

properly represent and defend the interests of such Unknown partiesd

Dated this i, <4 day of December, 1952,
%x
P

N R ey o
W NN\ nsilan,

-

Guardian ac Litenm., A




ACCEPTANCE AND ANSWER OF
_GUARDIAN AD LITEM

. ¢. 8. PAIRCLOTH, = =

i dom’l'):}_._ain'ént,

V3.

..GERTAIm LﬂﬁﬁS_aﬁd W s. KIMMELL?E
B AL. L T B
T et
BgLDWIN:COUﬁTY, ATABAMA
v pourry.

. Pik d: December 5, 1952,

‘ \
[ Ca bl He Lﬁgr/z/f///ti
' 5// I}é glaster,

(4




Decree Pro Confesso of Publication. MPCO

THE STATE OF ALABAMA, } CIRCUIT COURT, IN EQUITY

BALDWIN COUNTY —- N —
No._. 2827 o December.  Term, 19.22_
Cs S. Fairclioth . :
—— Complainant
Vs.
- W. 3. Kimmell, et al, ' Defendant
Aldce T, Dieic  that the order of publication

In this cause it appears to the Register

heretofore made in this cause, was published for four consecutive weeks, commencing on the-—aé-m'l——-—

e c . : .
day of dune .19 ‘32, in the Baldwin Times a newspaper published

inBay WMinette , Alabama, that a copy of said order was posted at the Court House door

in Baldwin County. on the —2B%h . day of June 19%52

=S
-
{ha
(¢}
o
Sy
L]
¢
b
Q
=W

. that the said

And it now further appearing to the Register

We Se Kimmell

he;'_v:'_ang, to the date -:hereof," failed to demur, plead to, or answer the Bill of Complaint in tkis cause, it is

now, therefore, on motion of Complainant——, ordered and decreed by the Register Alice J.
_ LDuck that the Bill of Complaint in-this cause be, and it hereby is in all things taken as
confessed against the said— e Sa Kiwmell . .
This day of.2ecember 19 52
H \ ; - B
! 3 . / .
/}f'//f/ﬂj;_,—é--é’?j § A A Register.
PVANE .

v




Mo.— e . Pag_e

The State of Alabama, -

BALDWIN COUNTY -

CIRCUIT COURT, IN EQUITY |

¢, S. Faircloth

Vs.

W. S, Kimmell et al,

Decree Pro Cpnfesso oF_Publication

e P R . .~
lssued /- 4 19 o

A Byl o

e/
/ /\ ..... Re.giste r.
S .

Recorded in_ ' - Record

Yol... Page

o
Register.

Maors Printing Co, Ray Minetlte, Atla.
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Complainant, i

VS §
ERTATN LAXNDS DIZCRIBID A3 ROLLOWS: i
he 3cutheast Quartsr of the Horth-
ast Quarter (33 of WEX) and the §
outh half of the Southeast Cuarter
I the Northeast Guarter of the North- |
ast Quarter (S% of SE:X of NE: of N=E:)
£ Section Twenty-five (25), Township
ix {6) South, Range Five (5) Zast,
ituated In Baldwin County, Alabamse, }  IN THE CIRCUIT COURT QR
AVE AYND EXCEPT, an undivided cne-
alf (%) interest in the oil, gas and | BALDWII COUNTY, ALABAMA
ther minerals in, on or under the
bove described lands, which were re- | IN ZCTITY.
erved by Wade Z. Leonard and wife,
n that ceritsin deed to C. S, Feir- b No. 2827,
loth, dated December 16, 19L&, and
ecorded in Deed Bock 110 M. S. pages
-2 of the rrobate Records of Rsldwin
ounty, Alsbama, and W. S. XIMMELL, B
néd hig unknown heirs 2t law, de-
isees and grantees, and any and all §
ther perscons, firms and corporastions,
leiming eny iInterest in the above :

scribed land,

Regpondents.

This cause coming on to be heard is submitied for finzl

decree upon the 5ill of Complaint, Order of Publication, Notice,

Aflicevit of Publication, Decree Pro Confesso against W. S. Kimmell,
Appointment, Acceptance and Answer of Guardian ed Litem, and

testimony of C. S. Faircloth and L. %. Brannan, taken orally before

And 1% appearing to the Court that C. 3, Paircloth is in the

actual, peaceable and adversse possession of all of the lands des-
cribed in the Bill of Complaint, claiming to own the same in his

own rignt in fee simple, and using the same in every way that suech
lands are susceptable to use and that no suit is pending to test

his title to, interest in or right to possession of said landse

And 1t further appearing to the Court that the said . &, Faireloth
claims the entire fse simple title to sald lands having acquired the

bertson, Judge of Probate of Baldwin
County, Alsbamsa, dated December 17, 1641, which said deed is record-
egd iIn the Cffice ol tae Judge of Frobate of Baldwin County, Alabama,

»

R . ‘. . s - s . o
in Uesed Book TC page 370, said deed conveying said lands to Wade H,

o




ILeconard and C. 3. Paircloth and that he further claims title to
said lands by a deed from ¥Wade H. Leonard aznd wife to the said C. 5.
Faircloth, dated December 15, 19L6, which sa2id deed is recorded in
the 0fTlce of the Judge of Frobate of RBaldwin County, Alabama, in
Desd Book 116, pages 1-2.

And it furthner appearing to the Court that the title to said
lands stands on the records in the Office of the Judge of Probate
of Baldwin County, Llabama, in the name of the said C. 3. Fairclectih
whe is over the age of twenty-one years and a2 resident citizen of
Juniper, Georglia. And i1t further arpearing tc the court that the
s2id C. S. Paircloth asszssed and paid taxes on said lands and was
in the open, notoricus anéd exclusive and adverse possession of saicd
lands for more than ten yesars Immediately preceding the filing of
his 31l of Complaint in said cause and that no other person, firm
or corporation assessed or paid taxes on sa2id lands, or any part
thereol, or had possessicn of said lands or any part thereol during
that pericd of time. And 1t further appearing to the Court that the

IS ok far)
said C. 3. Paircloth is entitled to the reliel prayed for in hils
Biil of Complaint, it is thereflore,

CRDERED, ADJUDGED AWD DECREZD by the Cowrt that C. 3.
Faircloth is the owner in fee simple of the following cdescribed
lands situsted in Baldwin County, Alsbama, to-wit:i=-

The Southeast Cuarter of the Northeast Guarter and

the Scuth half of the Zoutheast Quarter of the North-

east Quarier of the Hortheast Quarter of Section 25,

Township & South, Range 5 Eash, SAVE AN EXCEPT, an

undivided one-~halfl (5) interest in the o__, zas and

other minerals in, on or under the above described

lands, which were reserved by Wade H. ueona“d and

wife in that certain deed to C. 3, Faircloth, dated

December 15, 1945, and recorded in Deed Book 11 6 W, S.

pages 1l=2 of the Frobate Records of Baldwin County,

Alabama,

And that no other person, firm or corporation has any title to,
interest in, lien or encumbrance upon salid lands or any parv therse-
of and especially 1s this ftrue as to ¥. S. Kimmell znd his uniknown
neirs at law, deviseess and grantees.

It is further CRDERED, A4DJUDGED AND DECREED by the Court that
the Register of this Court shall, within thirty days from the




rendition of This

record in the P

expense thereol

all the proceesdings herein be recorded.
. iy TER 2 a - 5

Done this | =- day of December,
— I by

deeree, {ilz a certifie
bate Court of Raldwin

o

23 part of the

this proceeding, for whi

¢ copy of the same for
County,
costs of this proceseding and the
same book and manner

in L

QJ

reverse in
JUDGED AND DECREERD

be, and he hereby 1s, taxed

ch

DECREED by the Court that

1

-

r Tudhs o o T

le X and in the name of

Alabama, and tax the

in which

he name of the

ndex.

by the Court

execution

952,

mv’ \"ﬁ&kﬁk}g&‘-‘%ﬁy«—&. -

L,
Telfair

Circuit Court of

Alabama,

Ty,
0

In Zauity.

Mashbharn, Jr., u&dge,
Ealdwin County,

-

(
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C. 8. FAIRCLOTH,

Complainant, -

CERTAIN LANDS DESCRIBED AS WOLLOWS:
The Southeast Quaerter of the North-
sast Guerter (SEL of NEZ) and the
South half of the Southeast Jusrter
of the Hortheast Quarter of the North~ )
east Quarter (S% of SE} of NE:X of NEL)
of Section Twenty-{ive (25}5'%CWnship' &
Siﬁ'{6}'Southg*ﬁahge*ﬁiva”{S} Eagt,
situated In Baldwin County, Alabama, §
SAVE AD EXCEPT, an undivided one=.
half (%) interest in the oil, gas and |
other minersls in, on or under the
above described lands, which were re- |
served by Wade H. Leonerd and wife, o
in thet certain deed to C. S, Pair- - ¥ - No, 2827,
§
§
§
§

d
§
TS a €.  : i
i
i

IN THE CIRCUIT COURT OF
- BALDWIN GOUNTY, ALABANA -
I ZQUITY.,
cloth, dated December 16, 19Lé, and
recorded in Deed Book 116 N. 3. pages

1-2 of the Probate Reecords of Baldwin
County, 4lebama, and ¥. S. FIMMELL,

~and his unknown heirs at law, de-

visses and grantees, and any and all
other persons, [irms and corporations,

‘claiming any interest in the ahove
~descrived land, R

Reszpondents.

"ﬁhiS“cause éoming on té;bé neard is submitted for final
decres upon the Zill of_Compléiﬁﬁy Order of Publlication, Notice,
Affidevit of Publicatilon, Decéea Pro Confesso againat ¥. S. Kimmell,
Appointment, Acceptanpe andé AﬁSWer of CGuardian ad Liteﬁy ana

- testimeny of C. S. Faircloth éhd Le W. Brannan, taken orally before
the_Courta_ | _: N

'_ﬂad;it appé&ring‘tomtgé?ﬁourt that C, 8. Paireloth iIs in the
actual, peadéable an&'advarSéf§pésassion of all of the lends des-
cribed in the Bill of Compléiﬁt; claiming to own the same in nis
own rigﬁﬁ i§ fea.simyle, gn&jﬁ%§ng'theﬂsame'in~avery_way that such

u'laﬁdé a?%;3uﬂéﬁpt&b19_t¢ ﬁsé"§ﬁ§“?hat-no sult is pending to test
his tiﬁle ﬁq,‘in%aregé inxor fﬁgﬁ&_tc poséeaéion of =zaid lands,

And 1t further sppearing tq.thé Court that bthe said C. 8. Fairgcloth

claims the entire fee Simplé_title 1o said lands having acguired the
same by Tax Deed Ffrom G.'E; Ed%er@son;-Jadge of Provate of Baldwin

County, Alabama, dated Becembeé 17, 1941, which said deed is record-
ed in the Office of the Judge of Probate of Baldwin County, Alabama,

in Deed Book 75 page 370, said;daeﬁ conveying said lands to Wade H,.



Leonard and €. 3. Paircloth and that he further clalms titls Lo =
&5
said lands by a deed from “aa@ ‘#. Leonard and wife Lo the sszid . 8.

L:l»--n
Fairceloth, dated December 16, 19&6, which said deed is recorded in -+
: -

the O0Ifflce of the Judge of Probate of Bealdwin County, Alasbamz, in o
Deed Book 115, pages 1-2. i
3

-4

And 1t ITurther eppearing te the Court that the title to said
landg gtands on the reccrds initha Office of the Judge of Probate
of Baldwin County, Alabame, in the name of the said G, S, Faireloth
whe is over the age of twenty~$ne.y@ars and 2 resident citizen of
Juniper, Georgla. And 1t fmrtﬁ@r appearing to the court that the
sald C. S. Paircloth assessed éné paid taxes on sald lands and was
in the openy aot%@ioua and exaiusiva and gdverse possession of saild

lands for more than ten years immediataly preceding the filing of

his Bill of Complaint In said-éause and that no other person, firm

or corporation mssossed or pai& texes on sald lands, or any parb
thereol, or hed posssssion of éai& lands or any pari thereof”during
that pericd of time. And it f&rthef-&ppear*ng’fb the Court: that she
said Co 3. Faxrcﬁcth is entit Lﬁd to the relief prayed for in bis |
B1il of Complaint, 1t is th “efo”s,

ORDERED, ADJUDGED AND ECR EED by the Court that C. S.

Felrcloth is the owner Iin fee aimpla of the following described

. landg situated iIn RBal &wxn Coun ys Alabama,; to-wit:i=-

The Scutheast Cuarter of the Hortheast Quarter and
the South half of th@ Southeast Quarter of the ¥orth-
--Foas Quhrt@r of the orcnaasﬁ Quavt@” of Section 25,
Township 6 South, Range 5 East, SAVE AWD EXCEPT, an
undivided one-halfl {%) interest ln the o0il, gas and
other minerals in, on or wder the above desecribed
lands, which were reserved by Wade H. Leonard and
wife in that certain deed to 0. 8. Faircloth, dated
December 15, 1956, end recorded in Deed Book 116 F. S.
vages 1-2 of the Prcbate Records of Baldwin County,
Alabama, . o

And that no other person, firm.o“ corporation has any title Lo,
interest in, lien or encum%ran@a upon said lands or any part there-
of and especially is this true as o ﬁalso Kirmell and his unknomm
heirs at law, devigees and graﬁteeso

It is further QRDERED, ADJUDGED AND DECREED by the Court that

the Regilster of thilsz Court smalls within thirty days from the



rendition of this decree; file 2 certified copy of the same for

ga record in the Probate Court of Eaadwia County, alebama, sndé tax the
.t% . expense therecf as part of the ?osts of this procaeding'ané the

cg zaid deoree shall be recorded ih the game book gnd mammer in which
Eﬁ; deeds are recorded, and shall be indexed in the name of the

?g% Respondent,; W, S. Kimmell in thﬂ direct index and in th@ neme of

‘the Complainant, C. S;'Fairciothg in the reverse index,

It is further CORDERED, &bJUD&EE AED DECREED by the Court
that the Complainant C. S. Waﬁwﬁiothg be, and he hersby is, taxed
with the cosbts of this procaedingg for w ;ich execution may lssue.

it ls {urther CRDERED, ~EJ@DGED AWD DECREED by the Court that

all the proceedings herein be recorded.

Done this - ien o day of December, 1952,

Jelfair J, Uaghburn, JT
;alfazr Jc ﬁasnburny NEJNN Judge,
Clreuit Court of Baldwin Gounty,
Algbama, In aquity.

o iy ?\;E"ig N JIE i - :,’:‘; ’
iy : I - 3, T w@ﬁw
£ oD oy ALABAMA, BALDW W‘ w
55 S

Tn"‘eaaue"?n-.-euacatce

/- il i

- 23 m
2 B e ; ? ;P
. yomt i N - ]
i oy ; : ',../ p&gﬁuwoonw“s
o o o 7 ) , 4 . A
*_.,‘;‘ \;i o . b n \
= " [ o A
k —
o o
[ i L]
. o = hon B
- omi fioet s
(S o i
i o W -
- Fae et s =
”‘ At Lot L ey
§ st g !
. o - i
¥ el v
~ a



e
o iy

e

b

.51» AT R
ﬂz. ﬁ_z%f» W

- e
TRLED 5

‘:S.,'

inant,
t

sponden

7_‘<\_a%uﬁ.."\

s

Compla
A PNy
of

Re

L g e gy
o e A.,

e e e o
LA O a «..ww @
%

pEe e
‘) _\,.u,,» R O £ wu

SN, I P gy onge e g o
wy?.fnw;vﬁ: [

L
R R

e

oo ey Ty e oy s
i bt N L L

g oy B
.(»#14

.Asamﬂm
RN

By ﬁxu‘w‘aﬂ ¥

e Gk

e

P
S }?m..,_n

e B
._y,_{ R

: mvwmwmxv ‘




W. R. STUART

2686 PROBATE JUDGE
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// JIMMY FAULKNER
EDITOR AND PUBLISHER

A

CERTAIN LA -DESCRIBED FOL-
LOWS: The Southeast Quarter of the
Northeast Quarter (SE of NE) and the
South half of the Southeast Quarter
of the Northeast Quarter of the
Northeast Quarter (S¥2 of SE of NE of
NE) of Section Twenty-five (25) Town-
ship six {6) South, Range Five (5)
East, situated in Baldwin County, Ala-
bama, SAVE AND EXCEPT, and un-
divided one-half interest in the oil,
gas and other minerals in, on or
under the above gesc;-ibed land,
which were reserved by Wade H.
Leonard and wife in that certain
deed te C. 8. Faircloth, dated
December 16, 1946, and recorded in-
Deed Book 116 N.S., pages 1-2 of the
Probate Records of Baldwin County,
Alobama, and W. S. KIMMELL, and
his unknown heirs at law, devisees
and grantees, and asy and all other
persons, firms and  corporations
claiming any interest in the above
described land, Respondents.

In The Circuit Court Of
Falglw’-in _ngunly_.&mn.bma

It Baving been made

the Solicitors of Record for the Com-
plainent in the above styled cause, that
W. 5. Kimmell is a nonresident of the
State of Alabama, and is over the age of
twenty-one years, his Post Office address
being unknown io the Complainant and
that it is unknown to Complainant
whether the said W, S. Kimmell is dead
or living, and if dead, the names -and
ages of his heirs at law' and devisees
and their Post Office addresses, after
diligent search and inguiry by such
complainant; :

NOTICE IS HEREBY GIVEN.to W. S.|
Ximmell and to his unknown heirs at!
low and devisees and to any ond all|
other persons, firms ond corporations |
claiming cny interest in the above des-|

cribed lands, that on the 23rd day of
June, 1952, the said C. 8. Faircloth filed

his Bill of Complaint in the Circuit Court |
of Baldwin County, Alabama, in Equity, |
against the chbove named Respondents |
and the following described lands situat |
ed in Baldwin County, Alobama, fo-wit: |

The Southeast Quartar of the North-
east Quarier (SE of NE) and the South
half of the Southeast Quarter of the
Northeast Quarter of the Northeast
‘Quarter (SY2 of SE of NE of NE) of
“Section Twenty-five (25), Township
Bix (6) South, Range Five (5) East,
SAVE AND EXCEPT, an wundivided
‘one-half interest in the oil, gas and
other minerals in, on or under e

- above described land, which were
‘Teserved by Wade H. Leonard and
wife in that certain deed to C. S.
Faircloth, dated December 16, 1946,
and recorded in Desd Book 116 N.S.,
pages 12, of the Probate Records of
Baldwin County, Alabama.

and you are hereby notified to appear

and plead, answer or demur to the Bill|
of Complaint on or before August B,
1952, or a decree pro confesso will be
rendered against you. . |
The Bill of Complaint alleges that the
complainant claims to own the entire
fee simple title to said land, having ac-
quired such lands by Tax Deed from
G. W. Roberison, Judge of Probate; Bald-
win County, Alabama, dated December
17, 1941, which said deed is recorded
in Deed Book 76 page 370, said deed
being to Wade H. Leonard and C. S.
Faircloth, and by deed from Wade H.
- Leonard and Julia W. Leonard, his wife,
o the said C. 8. Faircloth, dated Decem-
ber 16, 1946, said deed being {eaa'ﬁiied
in Deed Book 116 N.5., pages 1-2, which
said deeds are recorded
of the Judge of Probate
iy, Alabama. The Bill of Con
alleges that the titls to said land stands
in the name of the Complainant on the
records in the Office of 'the Judge of
Probate of Baldwin County, Alaboma,
and that no suit is pending to test com-
plainant’s tifle to, interest im, or right

; to appear from |
the ' affidavit of John Chason, one of|

to possession of said lands.
It is further alleged in said Bill of
Complaint that the complainant is in the

T COUNTY’S- BEST NEWSPAPER

BAY MINETTE, ALABAMA

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

being duly sworn, deposes and says
théf he is the PYBLISHER of THE BALDWIN TIMES, a Weekly Newspaper pub-
lished at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

6- /!- ?kh;rm L/“"
FJAZ;-A'_—/L /é”"d;)

COST STATEMENT / 2

__?jj_WORDS @_6 2. cents — — — $_2
I hereby certify this is _cgir_-gct, due and unpaid (paid)—

Q."

F- , A9 -7\ . DPublisher.

consecutive weeks in the following issues:

Was published in said newspaper for.

=
Date of 1st publication Q’(AM 2 ¢ , 195 j Vol _L_Z,_ o2
1952 Vol_b3 No. =4~

/O , 1952 Vol63 NoZiT
19527 vor.€ 3 No. >

Date of 2nd publicatio

Date of 3rd publication d

Date of 4th publicatio

Subscribed and sworn before the undersigned this_.g.b_day o i 1952

. S TV - . <N

Notary Public, Baldwin County.

Publisher.

quiet, actual, peaceable and adverse
possession of all of .the lands therein
described, claiming f6 own the same
_in his own right in fee simple and using
‘“thesame in every way that such lands
are susceptible fo use and that he and
those under whom he claims have been

in such possession and have assessed |

and paid taxes on such land for more
than fen years next immediately Pre-
ceding the filing ot said Bill of Com-
plaint and that on other' person, firm
or corporation has had possession of
said land or any part thereof, or has
assessed or paid taxes on the same dur-
ing that period of time. 1
It is further alleged in said Bill of
Complaint that such suit is filed for the
purpose of establishing the title of said
Complainant to said lands and for the
purpose of clearing up all doubts and
disputes concerning the same. '
Witness my hand and seal this 23rd

day of June, 1852, !

ALICE J. DUCK

As Register of the Circuit

Court.of Baldwin County,
£2) Alabama.
CHASON & STONE ;
Solicitors for Complainant. 23-4tc,




