STATE OF ALABAMA
BALDWIN COUNTY
PO ANY SHERIFF OF THI STATE OF ALLRAMA - GREIETING

B COMMAND YOU THAT you summon JCHNNIZ MAQ DAVISCH
to be and aopear befere the Judge of the qucu it Court-of
Baldwin County, exercising “hancery Jurisdiction ”1bh1n sixty
“days after the service of the summons, and there to answer,
plead or demur without oath to a bill of complaint, lately
exhibited by L. Irwin & Son, a co- partne ship composed of
Tamar +rwin and Francis lrwin, and Lamar Irwin and Francis
Irwin, individually, against the sald Johnnie Maes Davison,
and further toc de and perform what the sald judge shall corder
and direct in that behalf, and this the Def endanv shall in
no wise omit unaer penalty of the law, and we Ifurther command
that vou return this writ with your execution thereon, to
cur said Court immediately upon the exscution thereofl,

WITN ESS Alice J. JUCk Register of said Circult
Court this the /L day ofw o HM?KL952
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Register.
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L. IRWIN & SON,a co-partner- | RCUIT CCURT OF

-ship composed of Tamar Irwin

and Francis Irwin and Lamar 4
Irwin and Francis Irwin,
individually, : i
COMPLAINANTS 1 BALDWIN COUNTY, ALASBAMA,
V3 |
JOHNNIE MAEZ DAVISON {
DEFENDANT { IN EQUITY.

TO THE EONORABLE TELFAIR J.

MASHBURN, JR., JUDGE OF THZ CIRCUIT
CQURT OF BALDWIN COUNTY, ALABALA

DA, SITTING IN ZqQUITY:

N

Ain & Son, a co-partnership, composed of
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Come L.

yay,
4
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Lamar irwin and Francis Irwin, and Lamar +rwin and Francis
Irwin, individually, and humbly compiaining against Johnnie
Mae Davison, respectfully show unto your Honor as follows:
¥IRST: That the complainants are over the age of
twenty-one years and are residents of Sgldwin County, 4labama;
that the said Johnnie Mae Davison is over the age of twenty-

ne vears and a resident of Zaldwin County, Alabama.




SECOND: Complainants further show that on, to-wit:
dJenuary 15, 1952, the complainants and the said defendant

entered intc a contract, a copy of which is attached hereto

of this petition, whereln

ct

 marked exhibit "A"™ and made a par
~and whereby the defendant contracted and zgreed to cultivate
.'and harvest 30 gcres of irish potatces during the Spring of
1952, and the complainants contracted and agreed to advance to
the defendant the seed potatoes necessary to plant sald acreage,
on the basis cf 1100 pounds per acre, and fertilizer necessary
for growing the same, at the rate of 250C pounds to the acre,
and such spray material that might be necessary, all to e

furnished F. 0. B. Foley, Alabama, &t such time as might appear
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proper, and wherein and whereby the defendant
agreed to accept delivery of the said seed potatoes, fertilizer
and spray material and tc remove the same to a safe place when
ready for delivery, and to furnish at his own expense all labor,
teams, and machinery including spray and dust apparatus, and

to do all things necessary to plant, grow and harvest and to
deliver the said crop of potatoes to any produce buyer in Foley,
Alabama, who might be specified by complainants, provided such
buyer should pay cash prices egual tc cash prices paid by other
cash buyers at the same place, for the same grade; and in and

by said agreement the proceeds of the said crop were to be
divided as folilows: that eighty percent of such proceeds shall
be applied to the payment of the cost:of seed, fertilizer, spray
material and other advances made by complainants to defendant,

T

and twenty percent of such proceeds to be paid over to defendant
and after said sesd, fertilizer, spray materials and other ad--
vances were pald 1n full, all other proceeds should be divided

twenty percent to complainants and eighty percent to defendants:




And complainants fﬁrther show that they have in all
things, fully and completely ccomplied and kept all stipulations
and agreements thefein made by them and they did deliver to the
said defendant 1100 pounds of ssed potatoes per acre, 2500 pounds
of fertilizer per acre and such spray material as was necessary
in the growing of the sald crop of potatoss and the same werce
accepted by the said defendant and used by her in and about
the growing of the crop of potatees during the Spring of 1952;
and the said crop of potatoss are ready for harvesting, arnd
the defendant has breached the said agreement in this that she
hes failed and refused and continues to fail and refuse to de-
liver such crop of potztoes to a produce buyer in Foley, Alabama,
although complainants have, as they have a right to do under

such centract, specified 2 produce buyer in fcoley, Alabama, to

whom such crop of potatoes should be delivered under the szid
»untrﬂct who sta nds rm“dv, able and willing to pay cash prices
.uhere for ecual to cash prwces reld by other cash buyers at

the same place for the same grades, and the defendant having
failed and refused to deliver said crop of potatoes to such
produce buyer and continuing to fail to deliver the same to
such produce buyer advises complainants that it is her purpcese
and intent not to do so, but to sell and deliver the same to

another buyer or to cther buvers.
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dnd complzinants show nneot respond

n damages and thzt, should the said Johnnie Mae Dsvison refuse
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to deliver the said crop of potatoes a
sald contract, irreparable injury would thereby be done to
complainants, the said Johnnie Mae Davison not having assets
upon wiich complainants might recover on any judgment they might
cbtain for damages resulting from such breach of said contract;
WHEREFCRE, complainants pray that this Honoratle Court
will tzke jurisdiction of the cause made of this petition and

reguire the defendant to plezd, answer or demur tc the same




within the time and under the pains and penalties prescribed by

£l

law and the practice of this Honorable Court;

Complairnants further pray that this Honorahle Sourt
will grant to complainants a temporary writ of injunction, re-
straining the szid Johnnie HMae Davison from selling, delivering

b

or otherwise disposing of thz2 said crop of potatoes To any

]

person other than the cash buyer in Fo

-

ey, Alzbama, specified
by complainants so long as such cash produce buyer shall pay
therefor cash prices equal to the cash prices pald by other
buvers at said place for the sames grades, upon complainants

entering into such bond as this court shall require;

)

And complainants further vray that upon the hearing

iy

¥

made by this ition, this Honorable Court will make znd enter

ke

an order and decree perpetuating and continuing such writ of
4nJunc ion, restralﬁgng the said Johnnie lize Davison from
selllng, dexlver;n? or ouhe wise disposing of the said crop
of potatoes to any person other than the cash buyer in Foley,
“Alabara, specified by complainants so long as such cash produce
buyer shall pay therefor cash prices ecual to the cash prices
paid by other buyers at said place for the same grades;

And complainants pPray for such other further and
different relief as they shzll be entitled to receive in the
premises, and the complainants pace themselves wholly in the

jurisdiction of this Honorable Jourt and offer to do and per-

form whatsoever this Honorable Court shall reguire of them.

w”Sollcluor/fo” como?a*nants




STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned Notary Public in and for said
tate and County this day perscornally appeared Lamar irwin, who
being by me duly sworn deposes and says, that he has read the
foregoing petition of L. Lrwin % Son against Johnnie Mae Davison
snd knows the matters therein alleged and that the '
in allegzed are true.

to and subscribed befqpé/;e this the .
~

g AN T e

Notary Public, Baldigm Co., ala.
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EXHIBIT "4
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This agreement, made in duplicate, and entered int
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by and between L. “rwin & Son party of the firs
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Johnnie Mae Davison party of the second part, witnesseth;
That for and in consideration of the mutual agree~

ments of the party of the fir

st part and the party of the
second part hereinafter contained 1t is agreed ani contract-
ed as follows:
FIRST: That the party of the second part will plant,

cultivate, grow and harvest 30 acres of Irish potatoes
during the Spring season of 1952 under the terms and con-

ditions hereinafter set forth. The zbove mentioned acreage
g
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is to be the entire acreaze plant by the party of the
second part or his family uﬁless by mutual consent of both
parties to this contract.

..... - 3ZCCOND: The party of the first part shall advance to
‘the grower the seed necessary to plant said acreage on the
basis of 1100 pounds per acre; the fertiiizer necessary for

the growing of same at the rate of 2500 pounds per acre;

=

and such sray material as they may deem necessary. 411 of

™

the above to be furnished F. C. E. foley, ilabama at such

o

times as may appear proper to the varty of the first part.
THIRD: The party of the second sart agrees to accept

delivery of said seed and fertiiizer and to remove same

to @ safe and proper place uron being notified by the party

of the first part that same is ready for delivery.

FOURTH: The party of the second part agrees to furnish

at his cwn expense all labor, teams and machinery, including

ct

spraying and cdusting apparatus, and to do all things

[&]

necessary to plant, grow, harvest and deliver said crop to
any produce buyer in Fcley, Alabama, who mizht he speci-
fied by the party of the first part, provided said buyer
shall pay cash prices ecgual to cash prices paid by other

Py

cash buyers at the same place for the same grade.




FIFTH: The party of the second part agrees that at
any time the party of ths first part shall deem himself
insecure that the party of the firs* part is nereby
authorized and empowered to enter upcn said land an take
- possessicn of said crop and to cultivate, care for and harvest
sald crop and all cost of said cultivation and harvesting

shall be paid by the party of the second part, together

<}

with interest thereon at 8% per anmug.

SIXTH: The proceeds of the crcp to be divided as
follows:

1st. First party shall be reimbursed for the total
cost of fertilizer, seed, spray material and any other
advances made towards said crop from the first procesds
of the crop, and of the first proceeds of the crop, 8C
- per cent thereof shall be applied to the payment of the cost
of fertilizer, seed, spray material and any other advances
made toward said crop, znd 20 per cent thereof to be
paid over to the second sarty.

<nd. All other proceeds shall he divided éGne-fifth
and four-fifths,

IN WITNESS WHQREOF_the parties to this contract and
~agreement have this day signed and sealsd this instrument
this 15th day of Januvary, 1952,

. : L. Irwin & Son (seal)
Witnesses: Party of the first partx.

L. Irwin
2

erbert Lunsford. ohnnie lMae Davison {seal)

arty of the second part.

e,
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L. IZWIN & 3CN, a co-
partnership compesed of
Lamar lrwin and Francis
Irwin, and Lamar Irwin and
Francis Irwin, individually,

‘COMPLAINANTS

it Yot Jremad T AT W et et

VS
JOHNNIE MAE DAVISON IN 2.0ITY

TTITATTY A NTMm i
DEFENDANT i

This cause being submitted to the Court upon application
of the complainants for temporsry writ of injunction as prayed
for in the originai complaint herein, and upon consideration
thereof the Court being cf the opinion that the same should
be granted:

It is therefore ordered, adjudged znd decreed by the
Court that upon the complainants entering into a good and
.éuff o ﬂt oond ondﬂtlonea as provided by law, in the sum

of TWENTY-FIVE HUNDRED ($2500.00) DOLLLHS{ same to be approved

fre)

«E\,m

by the Register of this Court, that tqemﬁegzster issue a
temporary writ of injunction as prayed for in the original
bill in this cause.

Done and ordered, this the !

1rcu1t Judge in Eguity oSitting. -




STATE OF ALABAMA
BALDWIN COUNTY

ENOW ALL MEW BY TFLJE PRESENTS, that we, L. “rwin

& Son, a co-partnership composed of Mamar Llrwin ana Francis

Irwin, and Lamar Irwin and francis Irwin, individually, are
~held and firmly bound unto Jehnnie lMae DQVison in the sum
of TWENTY-FIVE HUNDRED ($2500.00) DOLLARS, for the payment
of which we bind ourselves, our heirs, asszgns, executors,

or administrators, jointly and severally by these presents.

The condition of this bond is this: That whereas, th
above bound L. Irwin & Son, a co-partnership composed of
Lamar Irwin and Francis Irwin, and Lamar Irwin and Francis
Irwin, indiv;dually, in a petition filed by them against
Johnnie Mae Davison prayed fer and obtained a writ of in-
Junction out of the Circuit Court of said bO”nty upon the
approval of this bond, restrzining and enjoining the said
Johnnie Mae Davison from selling, deFlver;ng and otherwise
disposing of the crop of potatoes grown by him under contract
with L. Irwin & Seon, dated January 15, _,92 y To any person
other than to a prodhce buyer in Foley, Alabama specified
by L. lrwin & Scn, previded and so long as such rroduce buyer
shall pay cash nrlces therefor egqual to cash prices paid by
other cash buyers in the same Dlﬁce for the samz gradss.

Now, if, on the dissolution of such injunction, the
.said L. Lrw1n & Son, ER co -partnership composed of Lamar mrw1n

and Francis Irwin, and Lamar Irwin and Francis Irwin, individ- =

wally, shall pay o Johnnie Mze Jav1aon such damzages and costs
as she may sustain by virtue of the issuance of such writ of
injunction, then this bond shall be null and void; otherwise,
to remain in full force and effect.

Witness our hands and seals this the ftf day of
Al , 1952,
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