STATE OF ALABAMA: CIRCUIT COURT OF BALDWIN
 COUNTY, ALABAMA

IN EQUITY

L3 I

BALDWIN COUNTY:

TO ANY SHERIFF OF THE STATE OF ALABAMA~-GREETINGS:

We command you that you summon Fred McKenzie to be and
appear before the Judge of the Circuit Court of Baldwin County,
Alabama; exercising chancery jurisdictidn, within thirty“days
after the service of summons, and there to answer, plead, or
demur to a bill of complaint lately exhibited by Marion 3.

Adams against said Fred McKenzie, and further to do and perform
what the said Judge shall order and direct in that behalf, And
this, the said'respondent shall in no wise omit, under penalty,
etc., and we further command that you return this writ with your
endorsement thereon to our said court immediately upon the execu-

tion thereof,

. _ . . _
WITNFSS‘éE?gE'Duck, Register of said Circuit Court, this
Zé day of A A , 1952, '

\ ?
ZZ{Q.ax'féj ol C/Jak*

Register
dod A
MARTON S. ADAMS, ] IN THE CIRCUIT COURT OF
| COMPLAINANT, T o
vs. | [ BALDWIN COUNTY, ALABAMA,
FRED MCKENZE, - e ’q . e o . o

RESPONDENT. | IN EQUITY No.

TO THE HONQR ABLE TELFAIR J. MASHBURN, JUDCGE OF THE CIRCUIT
COURT OF BALDWIN COUNTY, ALABAMA, TN EQUITY SITTING:

Comes your complainant, Marion S, Adams, and presents

this his bill of complaint against Fred McKenzie, who is over



21 years of age and is a resident of Fairhope, Baldwin County,

Alabama, and respectfully represents and shows unto Your Honor

and this Honorable Court as follows:

1. That your complainent is over the age of 21 years
and is a bona fide resident citizen of the City and County of
Mobile, Alzbama; that he is in peaceable possession of and
is claiming ownership in his own right of the legal title in
fee simple to the following described lands in Baldwin County,

Alabama:

Beginning at a juniper stump on the West Bank
of Fish River, which stump has an iron stake
driven in it, and is located 581 feet South-
eastwardly from the junction of Turkey Branch
and Fish River, thence running West 1l degrees
south 1750 feet, more or less, in a straight
line to Turkey Branch, thence turning north-
eastwardly and running zlong Turkey Branch
following the meanderings thereof to the
junction of said Turkey Branch and Fish River,
at-which point there-is an old warehousey—
thence running Southeastwardly along the West
‘Bank of Fish River 581 feet to the point of
beginnin%, said tract of land being situate in
Lot No., 6 of Section 24, Township 7 South,
Range 2 Bast,

2. That no suit is pending to test the validity of

his said title to said land;

3. That the respondent, Fred McKenzie, claims or is
reputed to claim some rights or interest in or encumbrance

upon said lands.

WHEREFCRE, complainant prays that this Honorable Court

will by a?proﬁriate process make the said Fred McKenzie a party

respondent to this bill of complaint and by appropriate process

require him to plead, answer or demur to this bill of complaint
within the time and under the penalties described by law and the
ractices of this Hororable Court; and complainant calls upon

said respondent to set forth and specify his title, claim,

—2&-



interest or encumbrance, and how and by what instrument the same

is derived and created.

Your complainant further prays that upon a final hearing

of this cause, this Honorable Court will make and enter a decree

ascertaining and decreeing that the fee simple title to the

above described land is vested in your complainant, Marion S.

Adams, and that the said Fred McKenzie has no-title, claim,

interest, or encumbrance in, to, upon or against said lands,

And your complainant prays for such other, further,
different or general relief as in equity and good conscience
he may be entitled to receive, as your complainant will ever

pray.

McCORVEY, TURNER, ROGERS, JOHNSTONE

&

& ADAMS

4
By /{é_./ . ‘:ﬁ—

Solicitors for Gomplai%aht



MOTION TC DISMISS

4

MARION S. ADAMS,
IN THE CIRCUIT COURT OF

Complainant, );
. BALDWIN COUNTY, ALABAMA
VS. 3
IN EQUITY
FRED McKENZIE, )
' ' ' CASE NO. 2777
Respondent. )

70 THE HONORABLE TELFAIR MASHRURN, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, IN EQUITY SITTING:

Comes mow your Movant, Jawmes E. Keith, Jr., acting by and
through his attormey, Tolbert M. Brantley, and respectfully shows
unto the Court as follows:

1.

That Marion S. Adams and Frank McKenzie are both dead and have
been for more than 12 months.
e e _ .

That the heirs of Marion S. Adams have failed to revive this
suit.

3.

That the heirs of Frank McKenzie have failed to revive this
sult.

4.

That this suit was filed in the Circuit Court of Baldwin
County, Alabama, to gquiet title on certain land described therein
on the 16£h day of February, 1952. No action has been taken in.this
matter since March 6, 1952.

5.

That your Movant has filed a Biil to Quiet Title on land which
may be the same 1and as is described in this suit, and this suilt is

2 bar to this proceedings.

Reg;gctfully submitted,

RY:

Toibert M.'Brantléﬁ




STATE OF ALABAMA

BALDWIN COUNTY

Before me, the un

wdersigned authority, personally
appeared Tolbert

M. Brantley, who 1s known to me and who being
ses and says: That he has read the

by me first duly sworn, depo

aforegoing Motion to Dismiss and that the matters set our there-
in are true and correct to ghe best of his

knowledge and belief.

3ﬁ‘%§@&{f

Brantley

Tolbert M.

Sworn to and subscribed before me on =hi
day of November,

the ¥
1968.

< ; g0 g
(L0 e foi B T
Notary Public L. .77 ..

(O

Having read and understood t

the zforegoing Verffied

Motion

to Dismiss, the Court is of the opirnion that the Movant
is entitled to the relief he seeks therein.
It is therefore ORDERED, ADJUDGED and DECREED that

hereby dismissed for failure to
within the cin

this case be zné the same is

revive the same W

-
- &

Ok e e k\ﬁw
3T Mashbiuen
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MECORVEY, TURNER ,ROGERS, JOHNSTONE & ADAMS
ATTORNEYS AT LAW
NINTH FLOOR,MERCHANTS NATIONAL BANK BUILDING

P.C.BOX ID70
GESSNER T.MEZCORVEY
BEN D.TURNER MOBILE &, ALABAMA
¢.M.A.ROGERS
C.ALLIOHNSTONE.JR
R F ADAMS

SAMES LAt R, February 15, 1952

CHAUNCEY MOORE

Mrs. Alice J. Duck, Register
" .Circuit Court of Baldwin County
~Bay Minette, Alabama

" Dear Mrs. Duck:

Enclosed herewith is original and one copy of bill to
quiet title brought by Marion S. Adams against Fred McKenzie.
‘We shall appreciate your filing the original and having
copigl served on Mr. McKenzie, it being our understanding
that he resides in Fairhope.

Very truly yours,

RFA:veg

Enecl.
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MARTON S. ADANMS

COMPLAINANT I IN THE CIRCUIT CCURT CF

V3 I BLLDOWIN COUKNTY, ALABAMA,
FRED MeKERZIE i IN BQUITY
ELSPONDENT i NG, 2777

Comes the Complainant and respectfully moves the Court to
strike Respondent's answer and for grounds for said motion assigns,

3 ~

separately and severally, the following:

}..J
L

Because said answer does not comply with the statutory
reguirements of the state of Alabama relating to such matters.
2‘

o

Because said answer does not specify Respondent’s title,
1

claim, interest or incumbrance on the land described in the

11 of complaint.

¥
J-5

3.

Because szid answer does not specify Respondent's title,

a

laim, interest or incumbrance, and how and by what instrumens

[¢]

the same is derived and created.
Le

Becazuse said answer of Respondent does not specify and set

o

forth the title, claim, interest or incumbrance claimed by Hes~
pondent to the land described in the bill of complaint, nor
does it specify and set forth the menner in which, and the

sources through which, such title, claim, interest or incum-

rance is claimed to be derived and created.

o

Without waiving the foregoing motion, bt expressly insis-

ct

ing therecn, Complainant moves to strike frem Respondent's.
answer, paragraph numbered L4 in Respondent®s said answer,.and
as grounds for said motion assigns, separaﬁely and severally,
each ground hereinabove assigned for the motion to strike
Responcdent's znswer In 1ts entirety.

T

Tithout walving the foregoing meotions, or either.of then,

e ]

but expressly insisting thereon, Complainant moves to strike



from Respondent's answer paragraph numbered 6 therein, and as
grounds for said motion assigns, separately and severally, each

of the grounds hereinabove assigned to the motion to strike

Fe

I+

Respondent’s answer in its entirety.

McCORVEY, TURKER, ROGERS, JCHNSTCNE & ADAMS

Solicitors for Complainant




McCORVEY,TURNER, ROGERS, JOHNSTONE & ADAMS
ATTORNEYS AT LAW
NINTH FLOOR ,MERCHANTS NATIONAL BANK SUILDING
TELEPHGNE 3-G556 P O.BOX 1070
GESSNER T,MECOAVEY MOBILE &, ALABAMA

BEN D.TURNER
C.M.AROGERS

o RoaSTONEIR March 5, 1952

JAMES L, MAY, IR,
CHAUNCEY MOQRE
ALEX T. HOWARD, JR.

Mrs. R. 8. Duck
Register in Chancery
Bay Minette, Alzbama
Dear Mrs. Duck:
e shall appreciate it if you will file for us the en-
closed motion to strike in the case of ALdams vs. McKenzie.

Very truly yours,

RFA:mah
Encl:




