CIRCUIT COURT CF BALDWIN COUNTY,

- Amr SN —
ALABAMA,. IN 2QULITY

W. S. BEESLEY,

Respondent.
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1is cause coming on to be heard for a final decree, is

submitted upon the original complaint filed December 15, 1951, amend-
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ment filed March L, 1952, an
answer and Cross vill; answer to cross bill and testimeny of witnesses
The Complainant and Respondent entered into an agreement
to farm on a share basis, with tae understanding that they would
share-all profits and losses.
The evidence of the Compiainant and Respondent is sub-
stantiaily the same as to the original agreement, except as to the
term that the contract was ©o ®2 in effect. There was no written

-

agreement, hence the oral agreement expired on Decembder 1, 1951

[l

The parties worked in perfect accord during the harvestin
of money crops and the division of funds, until later in the vear

1,

‘hen the income was cut off.

z

There is much evidence as %o monies received by the
respective parties, however, a detailed discussion thereof will serve
ng good PUrpose.

There is much in the record about a peanut crop that
was never harvested - the value theréof was highly speculative - and

then toc the Complainant turne
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The parties have waived the reguest for the appointment
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of a master or Register and agree U
Court for a final decree.
The Court, after carefully considering all of the

evidence and having had a chance to observe all the witnesses, 1s

of the opinion, and sc finds that the Complainant and Respondent entered
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into an agreement to operate the farm on a2 share-—crop basis, with ©

understanding that they would share a2li profits and losses.

Py

-

he Court is therefore of the opinion, and sc finds,
+hat the Compainant is not entivled To relief prayed for in his

original and amended complaints, and that the same should be dismissed.

I7 IS, THEREFORE CRDERED, ADJUDGED AND DECHEED D

et
[
oy
[0

Court that the Complainant’s original and amended complaints be, and

they are hereby dismissed.

The Court is also of the opinion that the Respondent

the same should be dismissed.

n o

BY THE COURT that the Respondent 's cross bill be and the same 1is

ct

hereby dismissed.

3

TT IS FURTHER ORDERED, ADJUDGED ALD DECREED by the

Court thau the costs be taxed &g Lly against Complainant and Respon—

- -

dent, for which execution may Lssue.

Dated this b NDay of August, 1953.




A. D. CHESSER,

COMPLATNANT

vs.
W. S. BEESLEY,

RESPCNDENT .

-

Comes A. D. Chesser, Complainant and Cross—?esnondent in tnls cause

4
4
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY

CASE NO. 2157

..and fo” answer‘to the Gross—Blll flled hereln by the sald W. S Eeesley

says:

1.

As to Paragraph One admits the allegations therein.

2e

As to Paragraph Two the Complainant and Crsss-Respondent admits that

the agreement set forth in paragraph two of the Cross-Bill is substantially

the oral agreement that was entered into between the parties bubt he denies

that the oral agreement made was ever reduced to writing and that he refused

to sign it.

3...

4s to Paragraph Three he denies each and everyallegation therein.

ke

As to Paragraph Four he denies each and every allegation therein.

5.

As to Paragraph Five he denies each and evexy allegation the*ein.

Of Counsel
T. J. Mashburn, Jr
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Attetney fO“,the uomp&éinant and
Gross-&espondent.
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A. D. CHESSER,
COMPLAT NANT
Vs
W. S. BEESLEY,

RESPONDENT

Answer to Cross-Bill

" From the lLaw Offices of

G, LeNoir Thompson
Attorney At Law. ’
Bay Minette, Alabama :




A. D. CHESSER,

)

Complainart, )  IN THE CIRCUIT COURT OF
~vs- ) BALDWIN COUNTY, ALABAMA
W. S. BEESLEY, ) IN EQUITY

Respondent. )

Comes the Respondent in the above styled cause and
demurs to the amemdedzbill of complaint filed therein and to each
paragraph thereof separately and severally and for grounds there-
for sets out separately and severally the following:

1. That there is no equity in the bill.

2. That there is an adequate remedy at law.

3. For ought that appears, any damages claimed are
ascertainable and, therefore, subject to recovery in a suit at
law,

4. For ought that appears, the purpose of the joint
adventure, 1f one existed, has not been accomplished.

- 5. For éﬁght that éppears, thé_coﬁpiaiﬁéséuféfused to‘
perform his obligation to the Respondent.

6. For ocught that appears, if a joint adventure existed
it was terminated by the respondent.

7. For ought that appears, the terms of the alleged
contract were not complied with by the complainant.

8. The interest of the complainant in any of the prop-
erty, crops, etec. is not sufficiently shown.

9. There is no allegation as to what complainant was to
receive for his labor.

"10. " There is insufficient allegation asto the terms of
the alleged contract.

11. For ought that appears, complainant was an employee
merely.

12. Complainant has failed to allege a performance of
alleged contract on his part.

| 13. The alleged contract, as is shown by the complainant,

is in violation of the Statute of Frauds.

14. The term of the alleged contract is not shown.

S




is.
16.
i7.
18.
i9.

The
The
The
The

The

. |l.and improper.

complaint is vague and uncertain.
allegations of the complaint are indefinite.
complaint is multifarious.

complaint wrongfully joins causes of actilon.

relief prayed for in said complaint is incomplete

i
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Eﬁriﬁespondent
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DEMURRER 8

A. D. CHESSER,

| Complainant,
~VS-
W. S. BEESLEY,

Respondente

IN THE CIRCUIT COURT OF ?
BALDWIN COUNTY, ALABAMA “
IN EQUITY

FILED

SEP 7t 1952

Mmiumm%%wymﬁhgﬁ




Al-clusion-of the-pleader.

4. D. CHESSER,

Complainant, IN THE CIRCUIT COQURT OF

2757

W. S. BEESLEY, IN EQUITY

)
A
- vs - ) BALDWIN COUNTY, ALABAMNA
J
Respondent. ;A

Comes the Respondent in the above styled cause and demurs

“lto the Bill of Complaint filed therein, and to each paragraph there-

of separately and severally, and for grounds therefor sets out
separately and severally the following:-

1. That there is no equity in the Bill.

2. That there is an adequate remedy at law.

3. That the Complaint shows on its face that the alleged
contract is in violation of the statute of frauds.

L. That the Complaint is vague and uncertain.

5. That the relief prayed for in said Complaint is in-
complete and improper.

For further grounds of demurrer the,Respondent sets out
thé rotoming:~ T A _ - .

1. Respondent demurs to the aspect of the Bill wherein
the Complainant fails to show that he is willing to do equity.

2. The Respondent demurs to the aspect of the Bill where-
in, for ought that appears, no accounting is due at this time.

3., The Respondent demurs to the aspect of the Bill where-
in it affirmatively appears that the contract relied upon is in
violation of the statute of fraud.

.. The Respondent demurs to the aspect of the Biil where~

in it sets out that a partnership existed, this being merely a con-

5, The Respondent demurs to the aspect of the Bill wheféwf 
in the Bill does not show that the Respondent has failed or refused
to do or perform any act which he had agreed to do.

6. The Respondent demurs to any aspect of the Bill where-
in the Complainant is referred to in any manner other than as an

employee.

Sd1licitor Tor nespondent




A. D. CHESSER, )

Complainant, ) IN THE CIRCUIT CGOURT CF
-VS= ) BALDWIN COUNTY, ALABAMA
W. S. BEESLEY, ) IN EQUITY
Respondent. )

demurrers to the petition heretofore filed in said cause, and the
Court being of the opinion that the grounds of demurrer are well
taken;

It is, therefore, ORDERED, ADJUDGED AND DECREED by the
Court that the demurrers of the Eespondent to the petition are
hereby sustained.

Done this the 5th day of February, 1952.

This day came the parties by their attorneys and argued




4. D. CHESSER, )

Complainant, ) IN¥ THE CIRCUIT GOURT OF
—vs- | ) BLLDWIN COUNTY, ALABAMA
W. S. BEESLEY, ) IN EQUITY
Respondent. )

This day came the parties by their attorneys and éfgued'
demurrers to the amended petition heretofore filed in saild cause,
and the Court being of the opinion that the grounds of demurrer are
well taken;

It is, therefore, CRDERED, ADJUDGED AND DECREZD by the
Court that the demurrers of the Respondent to the amended petition
are hereby sustained.

Done this the 29th day of September, 1952.

T M B mmwﬁ

3 Qirculu Judge




W. S. EESLEY

bhe Respendent, szid fars being lecataed in

g

;
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Now comes the Complainant, L. D. Chesser and amends his ceomplaint

[N

heretofore filed in sald cause, and respectfully represents and shows
wnto your Hopor and thils Honoranle Covext as follows:
l'

Tnat the parties to this causs are over the zge of twenbv-cne and are

residents of Zaldwin Coumby, Alabvanz.
2‘
That your Complainant and the Respondent entered into an oral agree-

ment on, to-wit, December 1, 1950, widch in substance was:

L. That your Complainant would move to 2 farm owned or controlied by

run the farm for the Respondent during the 1951 crop year. It was agreed
bhat the Respondent would furnish the Compl 1t lend for farming,

arping, one-hall of the

LD

4

the equipment necesscry for

used and bear one-nalf of the operwbing expense. 1% was furither coreed

i

that The Complainant would furnish labor for farming, one~nall of the

rag

fertilizer and sseds, and bear one ~H4¢2 of Lne operating expense. Thatl

Complainant and Hespondent were to euch share one—hall the profits or
L e e,

losses of this venture. It was agreed that the Complainant u01?" niant

o

ten acres of cotteon, Ob acres of corn, 20 acrss of Soy beans, and 75 acres
of pasture. This part of the agreement was later changed by;the muhual
consent of the Complainant and Resvonder 1, so Tnet the Complainsnt would
plant 20 acres of cobbon, 55 acres of corm, 20 zcres of peanuts, and 75
acres of pasture, this change was agrsed upen by the Complainant upon a
pronise and assurance of the Respordent that he would obtain & peanut
allotmernt to dig and market peanuts for the vear 1951.

B. There was also Included in the agreement a provisicen that the Hesp-

ondent would turn over 1,200 bushels of corn in tize Respondent?s crib

vC
the Complainant to use on the condition that the Complainent replaced this

cern out of the 1951 corn cron.




C. That Complzinant sgreed to vare for, fesd and pasturs 43 hesad of
grown catile and 20 calves for the Hespondent. For this, the Respondent
agreed to give the Complainent a2 hall interest in the culves, upon the

further condition that the Complainant would renlace the 20 calves ocub of

the calves dropped by the herd during the vear 1651.

D. The purties agreed that the Respondent would furnish your Complainant
L1 hogs te care for, feed and pastur:, for this the Résnpondent zgreed to giwe

e
]

the Complainant a one-half interest in 3L of thes hogs

small shoals.
Z. The perities agreed to borrow suificient money to finance the opera-
tion of the furm.

T H 3 Ha oo i -+ AL S L o1 T P + LR ] . Camaggey e -
. The Hespondent agreed o furnish the Complainent with & written con-

tract on, to—wit: January 1, 1951, which was to consain the terms of *his oral

agresment.
T
Your Complainant avers that the Respondent furnished him the land as azrsed
iy o L=}

~

to, that the Respondent signed a joirt note with the Complainant and thereby
2 i = J ‘3

obtaining the money nesded o pay for the seed, fertilizer, and onerating
“expense. The Complainant avers that the Respondent failed to furnish bhim the

equipment he needed as wiil hereinaf-er be shown.

m $ e o JETEN - L2 s o - PR I o % eyt R P
Jour Complainant avers that he cid IWlliy carry cul his part of the agree-

L. He moved to the Hesponuent's farm, furmed his land in 1951, that he

planted the crop he agreed upon, to-wit: 20 acres cof cotibon, 20 acres of pea—

#3,300C.00, that he

g, and $L80.00 te pay for
- - T ) LIC A S e e e ™ e Fal R g e YA IR S -
haling this cotiton. dhal he withreld oud of this amount »3C.0U to start his
children to scheol, that he dencsiter the balance in a doint zcecount of the

2

rartles to this casuse. Tour Complainant avers thalt the Respondent failed o

)'-

furnishehim a truck Lo havwl this cction.

5

C. Your Complainant avers that e

)
H

R aer(cisl

o

1,200 bu. he had om “he hespondent.

1lts of this crop for §L70.25

-

cron picked and

ey
i)

Yovr Complainant avers that he left 100 bu. of corn in tns field ab the reguest

of the Responcent, for the Respons

a bushel. Your Complainent avers imt Lhe Respondent Look the tractor

. ™ T . e b " R et £ e -
rave whe balance ©f this in the amount of $85.25 to the respondent



that the Complainant was using and caused your Complainent fto have to hire

mechinery in the harvesting of this corn creov.

D. Your Complaihant avers thut he tended and grew a peanul crop of,

fae)

te-wit, ten tons valued at $2,320.00, but was wable Lo sell the same

~

because the Respendent failed to secure a peanul alicotment. To keep the

1.

peanuts from being a tobal loss the Complainant turned the hogs, on the

espon&enu’: Term, in on the peanuts.
/MW -
E. The Respondent furnished the Complainant the catile he agreed to

- Yy

and the Complainant fed them and cured for therm from the time he moved to

the Respondents farm wntil

Respondent cavsed the 20 head ol cuttle te be moved beyvond the contrel
of the cattle. He avers that L7 culves were dropoed during the year 1951.
F. Your Complainant avers thult the Respondent furnished him the Ll

hegs, that your Complainsnt fed and tenced to them.

LR + LI e
WENE O, TO—WLLI REY

started selling these hegs on varicus cccasions bes

i3
L tH
e}

nericdicelly through cub the yeur.

1, 1951, und sold some of ©

G Your Complainant avers bt he planted Lhe pasture hne a
and used it for feecding the cows and hogs furnished him by the Respondent.
Your Complainent avers thut the Respondent entered on this pasture on, to=-

gust 1, 1951, and twmed 30 acres of it wider, thereby depriving

E. Your Complainant and Respondent borrowed i1,800.00 from the Bank
of Foley and executed & note to the Bank of Foley for this amount.
The Zesponcent falled to furnish th:e Tomplainent with e writiten

contract covering the arovisions of theoriginal conbract at the time

ey the
Respondent agreed to do so.
5
‘The books of this joint venburs were kept by the RespoﬁdeJt.

-

e

N

The Complainant avers of the Esspondent has falled and refused to give
hirm an accownting of the earning of the farn for the 1951 creop, and ordered
the Complainant to meve when he depanded an accounting. The Complainant
avers that he was forced to leave on, to-wit: December 1, 1951.

The premises considered: The Petiticner prays thet a master or &

register te agpcinted to taike charpz of all the parinership bocks and

accounts and to hold & relerence ard meke an accounting of ithis partnership




S k) - el b TP R S - A s ) [ T T e T 3 A A Ind
ANC your Lomplainant prays Lol suca olier, lwttier, or different beliel

2s in ecuity, and zood comscisnce. He shall be entitled to receive, and
4 J =3 2

o

in premises, place himself with in the jurisdiction oif this Honorable court

and offers to do and perform whatever This Honorable Jourt shell in eguiiy,
and good ceonscience regulre of him in this caus
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A. D. CHESSER, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
. IN BQUITY

CASE NO. 2157

Complainant,

—YSm~

W. S. BEESLEY,

Respondent.,

P o St St e Moot M B B B N R

T0 THE HONORABLE H. M. HALL, JUDGE OF THE CIRCUTT GOURT OF BALDWIN |
COUNTY, &LABAMA Sitting in bGUltY'

Now comes W. S. Beesle&, the Respondent in the above styled
cause and for answef to the Bill of Complaint in said cause hereto=
fore filed says:

He denies the allegations of the Bill of Complaint and each
and every paragraph thereof separately and severzlly and demands
strict proocf,

. Having answered the allegations of the bill filed in this
cause by A. D. Chesser, the respondent prays that this his answer
be made and taken as & cross-bill and he therefore shows unto. this
Honorable Court the fellowing:=-

1.

That he is over the age of twenty~one years and a resident of
Baldwin County, Alabama. That Le D. Chesser is over the age of
twenty-one years and that his residence 1s not now to your respond-

ent and cross-complainant known, but he is believed to be & resid-

ent of the State of Alabama, residing near Red Level.
2e

That your cross-complainant and the cross-respondent entered
into an oral agreement on or about the first day of December, 1950,
which said agreemenu was to be reduced to wrltlng and executed by ”
the parties hereto and which said agreement was reduced to writing
but that the cross-respondent, A, D. Chesser, failed and refused
to execute the greement, although demand was nmade upon him that
he do so. The agreement entered into between the cross=complainant
and cross-respondent and which was not changed, altered or ammended
was in substance as follows: That the cross-complainant should
furnish a farm and pasture land, certain brood sows and a boar and

certain brood cows and a bull in Baldwin County, Alabama,
”l”




That he was also to furnish a house for the occupancy of the cross-
‘respondent and his family, and was to furnish barns located on the
premises. The cross-complainant was 2lso to furnish a tractor and
such farm tools ard implements as were located on the premises.
The cross-respondent agreed %o furnish all labor, plant, cultivate,
gather and otherwise harvest and market crops grown on the land and
to properly care for and furnish labor for marketing the livestock,.
‘The cross-rospondent was te build any new fences that were”ﬁééded
and to keep all existing fencing, bulldings and other improvements
in as good or better condition as they were at the time of the
entering into of the agreement. The agreement was to terminate
at mid-night on November 30th, 1951, at which time the parties
were to share equally in the increase of all hogs and calves and
were to share equally in the returns from all crops grown on the
premises, The cross—complainant had‘hay and corn stored in the
barn on the premises, which hay and corn were to be used as needed
until the harvesting season, at which time all hay and corn used
during the continuance of the agreement should be replaced with
an equal amount of hay and corn, which should be and was, the socle
preperty of the cross—cémplainant. It was agreed that no crop nor
livestock increase should be marketed prior to the expiration of
the contract and agreement without the consent of both parties
thereto. It was also agreed that the parties to the agreement
should share egually in the cost of electric service furnished to
the property and in the repair of equipment and machinery of the
cross-complainant and pay equally the expenses for any necessary
machine or truck hire for the proper growing, harvesting ect., of
the crops, and were to share edually in the éxpense of gas, oil,
seed, fertilizer, feed, minerals or other supplies which were nec=- |
essary for the proper raising of the livestock and growing or harv-
esting of the crops planted on the premises.
3e
Cross—complainant shows to the Court that he did and performed
all that he was to de under the agreement and that A. D. Chesser,
the cross-respondent, failed to do and perform all that he was to
|| do under the agreement, all to the damage of the cross-complainant,

in that; (a) he did not furnish all labor to properly plant, culti-
: .




vate, gather and otherwise harvest and market crops grown on said
land; (b) in that he did not properly care for and furnish labor
for the caring for of the livestodk; (c) that he did not malntain
the existing fences and buildings and other lmprovements in good
order and repair; (d) in that he did not build new fences as need=-

. {e) in that he did not share equally in the cost of electric
serv1ce and the cost of repair to machinery and equlpment and in
| the cost of gas, oil, seed, fertilizer, etc.;(f) in that he did not
replace the corn and hay which was stored in the barn of the cross-
complainant at the time of the entering into of the contract and
'agreement as he had agreed to do; (g) in that he marketed crops
grown on the lands prior to the expiration of the contract and agre
ment without the consent of the cross-complainant.

La

Cross-complainant further shows unto the Court that Ao Co
Chesser, the cross-respondent further caused him injury in damage
in that: {2) he used the truck belonging tc cross-complainant fer
at least~th;ee-(3)-trips to Red Level, Alabama, withcut payment .
therefore; (b) in that he sold cérn, a part of which belonged %o

the cross-complainant and did not pay therebr; {(c} in that he hired

labor and paid therefor from monies belonging to the cross-complain

ant, when it had been agreed that the cross-respondent should furn-

ish all labor; (d) in that he sold cotton, a part of which belonged
to the cross-complainant, and did not make full payment therefor;
(e) in that he sold cotton seed, a part of which beloﬁged to the
cross-complainant, and did not make full payment therefor; (£)
that he killed, disposed of or otherwise allowed to be missing,
one hog, and that he injured or allowed to be Injured, three {3}
‘brood sows, two (2) of whom died; (g) that he killed, disposed of,
or otherwise allowed to become missing, two (2} cows and that, by
neglect, he allowed one (1)-cbw to die giviﬁg birth to a calf and
allowed four (L) calves to be lost by neglect at birth; (k) that
he worked the mﬁles, belonging to the cross-complainant, for hire,
and pocketed the receipt therefor, without the knowledge or consent
of the cross-complainant; (i) that he killed one of the mules
belonging to the cross-complainant, Dy overwork and caused the

remaining mule to be bellowsed so that it was of no value to the

-3 -
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. G.

amount of tools and marmlng equlpment had been taken and removed

by the cross—respondent or during the tlme the Cross- reSpondent was

cross-complainant, all without the knowledge and consent of the
crogs-complainant; (j) that he seriously damaged the tiactor of thé
cross-complainant by running it without eil; (k} that he sold, took,
or otherwise disposed of or allowed to be taken and disposed of,
350 washed feftilizer sacks of the cross-complainant; (1) that he

took and removed, or allowed to be taken and removed, flooring from

for no cause and without the knowiedgé or consent of the cross-
complainant, a bridge; (n) that not only did he not maintain the
fences of the créss-compléinant, but déid, or allowed To be done,
considerable damage thereto, over and above that which ordinarily
would have occured through use and depreciation; (o} that he took,
removed and disposed of or allowed to be taken and remo ved and
disposed of, three (3) Ieather ceollars, which were for the use on
the mules of the cross-complainant; {(p)} that he caused cross-comp-
iainant considerable expense in rounding up and returning livestock

which he had allowed to escape or which he had let out of pasture;

créss-complainant and which was the sole property of the cross-comps
lainant; (r) that he negligently allowed 3/8ths of a mile of fencing
to be seriously damaged by a fire; (s) that he allowed a 30 acre
field to be burned and seriously damaged; (t) that he gathered and
sold corn which was the sole and exclusive pfoperty of the cross-
complainant, and in which he had nc interest; (u)} that he took and
removed or allowed to be taken and removed, screen doors from the
dwelling; (v) that he took and removed or allowed %o be taken and

removed, all harness for one pair of mules; (w) that a considerable

charged with its care, and that all remaining tools and equipment
have been badly neglected by the cross-respondent; (x} that he
21lowed weeds to grow and mature in the pasture; (y) that he caused
great damage to the livestock, due to his failure to water and feed

the stock and to properly care for them; {z) that he neglected all

crops, and fields, resulting in poor yields and in continued damage

<o the fields of the cross-complainante

- -

the barn of the cross=complainant; {m) that he tore out and removed

(q) that he collected house rent, which he did not turm over to the

UM




S5e
Cross~-complainant further shows that the wontract and agreement
was bfeached by the cross-respondeﬁt in that he did not complete
the term for which he was hired and that he failed and refused to
perform his obligationse
6o
__Cross—complginant_qverrs_thgp_the_failg;g_of A, D. Chesser,
the cross-respondent, to carry out and perform the contréct and
agreement, as he had agreed to do, his converting tohis own use
the.property of the cross-complainat, a failure and refusal to
properly care for crops and livestocdk and his other actions, fallures
and omissions as hereinabove set out, have resulted in damage to

your cross-complainant in an amount of Ten Thousand Dollars ($10,000d

PRAYER FOR PROCESS AND RELIEF

THE PREMISES CONSIDERED, the respondent and cross—-complainant

prays that this be taken and be treated in all respects as a Cross

-bili,-andwthat~thehususl process. of this Homorable Court issue to .
the complainant and cross-respondent, 4. D. Chesser, requiring him
to appear and Dlead, answer or demurr to this cross-bill within the
time prescribed by law and under the rules and practice of this
Honorable Jourt, and that on & finalhearing of this cause, that
this Honorable Court will order the cross-respondent to pay over

to the cross~complainant all such sums as appears o be due and to
which cross;complainant appears to be entitled to receive and that
this Honorable Court shall make all such further and different
orders and decrees as seem just and proper and to which cross-

complainant may be equitébly entitled.

L

Solicitor-?érjééspondent-andn
Cross-complainant




