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THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

st Dpiv., No.._ 330

Walter M, Lindsey et al,

Appellant,s:
s, :_
Claude H, Rogers , Appellee,
From.. . Beldwin : - ' KT Circuit Court.

in Equity
| The State of Alabama, | h
City :a:nd County of Montgomery, _
-I, J. Render Thomas, Clerk .*Qf'..’che Supreme :C;ourt. of Alab_qma, do 'h.ere'by certify that the fore-

going pages, numbered from one to.. eight _-.W.iﬁclusive; contain a full, true and correct copy

wnoof the opindon of said Supreme Court in the abovestated cause; as the same appears-and remains of ~~

“record and on file in this office.

. Witness, J. Render Thomas, Clerk of th;e Supreme

Court of Alabama, this the Sth day of

November ,19.53

-

A _lerk of the Supreme Court of Alabama.
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THE SUPREME COURT OF ALABAMA

Onﬁ.ocmé Term, pw:,m;‘w...a WA.

¢ yalter Mo Lindsey et al.,
g S - “Appellant, 8

DS,

. -

Appellee.

E.cgwmubﬁgopga: ‘._OOE._.w
. in Bquity o

COPY OF OPINION

BAOWH PRINTINQ CR.y MOHTAOHERY 1051




No., 2583

THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME CCURT OF ALABAMA

To the Register of the Circult Court of
Baldwin County, Greeting:
" "Whereas, the Record and Proceedings of the_ _Clrcuit 7 Court . In Equity

of said county, in a certain cause lately pending in said Court between

Walter M. Lindsev et al, ey Bppellant. S,
W and
Gl_él;;c_ie M. ROEGI;S : , Appellee....,

wherein by said Court it was considered adversely to sa:id appellant. ., were brought before our
Supreme Court, by éi_ppeal taken, pursuant to law, oﬁrﬁ:‘-ﬂ:ﬁéhalf of said appellant.S.;

NQW, it is-ﬁiéreby ‘certified, That it was thereupon considered, ordered, adjudged, and decreed By

our Supreme Court on the_5th___ day of.... November 1953 that s_éid Decree

of said Circult Court be reversed and annulled, and the cause remanded to said court

for further proceedings therein; and that it was further considered, ordered, adjudged, and decreed

" that the appellee = ¥%X___Claude M. Rogers, pay - — — = — = = = = —= = =

/
e
e
/.

the costs aceruing on said appeal in this Court and in the Court below, for which costs let execution

issue. —

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the oth day of

ﬁN ,g?@mber Vi Cyﬁ{)

O‘\/W A A i

Clerk of the Supreme Court of Alabama.




No. 2583

THE SUPREME COURT OF ALABAMA

Appellant, 8

Vs,

mesam M, Rogers

- Appellee,

i 3..9.3 _-Baldwin QHH.OG.HdI Court.

T Eandtr

CERTIFICATE OF
.~ REVERSAL |

The State of bﬁ.acaﬁﬁu

AzoeC  County.

A=
BROWH FRENFING 0O, HONTGOMERY 1950
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CLAUDE M. ROGERS, )
doing business. as Rogers
Builders Supply Company,
: IN THE CIRCUIT COURT OF
' Complainant, )
VS. BALDWIN COQUNTY, ALABAMA

)

: | IN EQUITY
WALTER M. LINDSEY, )
)

- Nespondent .

NOTICE TC PRODUCE WRITTEN INSTRUMENT

TO CLAUDE M. ROGERS, COMPLAINANT, AND TO C. LENOIR THCMPSON, AS
HIS SOLICITGCR:

N¥tice is herebf given to.you to produce on the trial
of this cause on April 21, 1952, or on any date to whiéh the said
cause ma& be continued, the original letter Ifrom Waltef M. Lindsey
tb Mr. Claude Rogers, Rogers Builders Supply Company, Bay Minette,
Slabama, dated September 26, 1850.-

. Upon your failure to produce the said original letter,
secondary evidence of the sald letter will be offered by the re-
épgﬁdegé;“' e . D o S

Dated this 11th day of April, 1952.

?<;2j :ZS.;ZSZLWGAL,€L~&*-~_

C§Z;icitor for Respondent.

STATE CF ALABAMA l
BALDWIN COUNTY ;

I hereby certiff that I aelivered a copy of the fore-
going notice to C. LeNoir Thompson; Esquire; Solicitor for the

| complainant, on this the ]/ P&day of April, 1952.

(;2L.|7TS- 7ﬁ3@ﬁw~4~«€A¢a---

g;{;citor for Hespondent.




WALTER M, LINDSEY,

E
|

' NOTICE TO PRODUCE WRITTEN INSTRU-
| MENT. |

- CLAUDE M. ROGERS, doing business !
. as Rogers. Bullders Supply Company,

Comp]alnant

| ys., L " | n-g

[

_Respoﬁdent.

IN'THE'CIRCUIT COURT OF -
BALDWIN COUNTY ALABAMA

lN uQUITY




C. L.NOIR THOMPSON
Attorney-At-Law

BAY MINETTE, ALABAMA

. 5941
PHONES : 33¢%

Irs, Alice e DU.CK 4
T Clerk 6 Ehe  Cirewit Comt
Bay “inette, Alabama

Dezr lrs. Duclk:

On September Lth or prior thereto I withdrew as atborney for i,
ES

Clzude Hogers in the Rogers VS Lindsey mabtter malding my withdrawal
staterment teo Judge Hubert ii. Hall in the presence of lr. J. 3. Blackburn
end stated then and there my grownds for withdrawing.

I am returning to you 2 card concerning Rogers and Lindsey received
from yowr office this morning.

Sincerely,

CLE /I
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CLAUDE M., ROGERS,
doing business as Rogers
Builders Supply,

Complainant, IN THE CIRCUIT COURT OF
VS. '
BALDWIN COUNTY, ALABAMA

WALTER M. LINDSEY, IN EQUITY

Respondent.

ANSWER

-

Now comes the respondent, Walter M. Lindsey, and for

answer to the Bill of Complaint in this cause as last amended, says:

1. The respondent admits the allegations of Paragraph 1
of the said amended Bill of Complaint.
2. The respondent denies each and all of the allegatioxs

£

of Paragraph 2 of the said amended Bill of Complaint and demands
strict proof of same.

3. The respondent denies each and all of the allegations
of Paragraph 3 of the said amended Bill of Complaint and demands

rict proof of same.

ch

s

L. The resvondent denies each and all of the allega-

tions of Paragraph 4 of the said amended Bill of Complaint and de-
mands strict proof of same.

.5. The respondent denies each and all of the allega-
tions of Paragraph 5 of the said amended Bill of Complaint and de-
mands strict proof of same. |

6. The respondent denies each and all of the allega-
tions of Paragraph & of the said amended Bill of Complaint and de-
mands strict proof of same.

7. The respondent denies each and all of the allega-
tions of Paragraph 7 of the said amended Bill of Compléiht'éﬁa“dé-
mands strict proof of same.

8. The respondent denies each and all of the other

allegations of the said amended Bill of Complaint which have not

been specifically answered herein and demands strict proof of same.




9, For further answer to the said amended Bill of Com-
plaint, respondent alleges that on, to-wit, the lst day of April,
1950, he entered into a written contract with ¥W. R. Thompson, which
contract is dated the lst day of April, 1950, in which and by which
the said contractor, W. R. Thompson, agreed to construct a residenc
on Lot 1 in Block 18 in the :Hand Land Company's Addition to the
Town of Bay Minette, and to furnish all labor and materials used in
the construction of the said residence. After the execution of
the said contract, the said W. R. Thompson commenced work on the
residence described in the said contract. Respondent further al-
leges that the materials for which this suit is brought, if furnish
ed, were furnished by the complainant to the said W. R. Thompson,
who was also named as one of the respbndents in this suit at the ti
it was filed. This respondent did not at any time enter into any
contract with the said complzinant as alleged in the said Bill of
Complaint and this respondent did not at any time order from the
said complainant.any of the materials for which this suit is brough
nor did he agree with the complainant that he would pay for any of
the said materials.

10. Respondent alleges that he had a conversation with
the complainant, Claude M. Rogers, who is the same person as Claude
Rogers, on, to-wit, September 26, 1950, in which the said respond-
ent notified the said complainant that he would not be liable for
any materials furnished by the said complainant to the said W. R.
Thompson, except to the extent of any unpaid balance due by the

respondent to W. R. Thompson under the said contract described

above. <The same information was given by the resporndent to the com

The said complainant, by a letter to the respondent date
September 26, 1950, agreed to supply the said W. R. Thompson ad-
ditional meterials to enable him Lo complete the respondent’s said
nome and in the sa2id letter the complainant distinctly agreed that
his liapilityv for payment of additional materials to be furnished

to W. R. Thompson was limited to any balance due by the respondent

me

ct
-

o




e

to Thompson under the said contract. <he said letter reads as fold

lows:

"Bay lMinette, Alzbama
September 26, 1950

Mr, Welter M. Lindsey
Bey Minette, Alabama

Dear Mr. Lindsesyw,

[{ I

(]
3

ki

I.J

b

onfirming our conversatilon this date and in
consideration of vour sdvance this date to Mr. W. R.
Thompson to enable him Lo pay up his past due account
with me [said past due account consisting of monies due
for meterials furnished -to him for use in your home such
rindows, roofing and lumber, etc) I agree to supply
ompson with any other materials necessary in order
ure completion of vour home including trim & mill-
oors, and cavinets, etc. %t is agreed that your

t or payment for any of these other materials
r. Thompson is limited to any balance due Mr.
Thompson under the contract.

I

Tours very truly,

(S} CLAUDE ROGERS
Rogers Building Supply Co.”

11. The complainant, Claude M. Rogers, who 1s the same
person as Claude Rogers and C. M. Rogers, did not at any time com-
ply with the provisions of Title 33, Section 37 of the 1940 Code of
Alabama and furnish to this respondent the notice regquired by the
said section and advise the respondent that the said complainant
was furnishing materiazls to the said W. R. Thompson, for which he
expected this respondent to »2ay.

|

Eal
E A

fev

~

days prior to November 17, 1950 the complainant
notified the respondent that his creditors were pressing him, that
he could make no collections from ¥. R. Thompson for materials furw

shed by the complainant to Thompson, and requested that the re-

i,

spondent make additicnal advances to the said W. R. Thompson under
the said contract. Respondent notified the complainant at that
time that he could not make further advances to the said contractor
W. R. Thompson, btut agreed that he would assist the complainant in

obtaining credit by endorsing a note for the complainant at the




Baldwin County Bank, Bay Minette, Alabama, in the amount of Une
Thousand Dollars ($1,000.00). A note for $1,000.00 from the com-
plainant to the Baldwin County Bank was prepared on, to-wit, Novemq
ver 17, 1950, which note was dated November 17, 1950, due February
15, 1951, bearing interest from date at six percent (6%). The said
note was signed by the complainant and endorsed by the respondent
and delivered to the Baldwin County Bank as security for a loan
made by the Baldwin County Bank to the said complainant. The com-
plainant paid the interest due on the said note to April 15, 1951
‘and then declined to make further payments thereon. The said note
was then endorsed by the Baldwin County Bank to the respondent and
is now his property. The respondent claims of the complainant the
sur of Cne Thousand Dollars (%l,OO0.00) due on the said note and
interest thereon from April 15, 1951. The said note contained a
provision whereby the complainant waived his personal property
exemptions and agreed to pay a reasonable attorney's fee for col-
lecting or securing the sald note. The respondent‘alleges that'
the sum of Two Hundred Doilars ($200.00) is a reasonable fee for
the collection of the said note, which he herewith claims in ad-
dition to the said sum of $1,000.00 and interest, as provided above
The first notice which this respondent had from the com-
plainant that the complainant considered him liable for the amountyg
for which this suit was brought was when the said complainant fileg
his original claim of lien in the Probate Court of Baldwin County,
Alabama. At the time the saig original claim was filed the said
wh
contractor, W. R. Thompsoni/%ag also made a party to this sult,
had not completed his contract and the respondent was then indebted
to the said W. R. Thompson in the sum of, to-wit, Seven Hundred
Fortv-two and 84/100 Dollars ($742.8L). On December 12, 1950 re-
spondent notified the said ¥W. R. Thompson that he could not make
additional payments to him under the sald contract because the
claim of lien had then been filed and that it would be necessary

that 211 future payments be made to the complainant and to the saig

W. R. Thompson. The said ¥W. R. Thompson then refused to do furthes




work under the contract, defazulted on it and the said respondent
was required to complete the contract as providecd therein, and in
cmpleting the sazid contract this respondent expended the sum of
Six Hundred Nineteen and 57/100 Dollars ($619.57) over and above
the said balance of $742.84 which was due at the time the claim of

lien was filed.

PRAYER FOR PROCESS
Respondent prays that this answer be taken and treated
in all respects as a2 cross bill and that the usual notice thereof
in the form and manner prescribed by law be given to the complaine
ah, reguiring him to appear and plead, answer or demur to this crosg

bill within the time recuired by law.

PRAYER FOR RELIEF

Respondent and Cross Complainant prays for the follow-
ing separate and several relief:

1. That it be adjudged and decreed that he is not in-
debted to the complainant in any amount and that the complainant be
reguired to cancel and satisfy the two claims of lien described in
complainant?s amended Bill of Complaint in this cause.

2. That the Court will mzke and enter a proper order
or decree adjudging that the complainant is indebted to the re-
spondent on the above described promissory note for the sum of
$1,000.00, interest and attorney's fee.

3. Respondent and Cross Complainant further prays that
such other orders be made and decrees rendered as may be requisite

and proper in the premises.

ngicitor for Respondent.
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TS UPA T - T TUTHRGTTERY,
TC VALTER ¥, LIVBERY«

You wlll take notice thalb the wndersigned, Claude Y. Rogers, claims

& llen upcen the following deseribed land, the buildings, and the

erby Tocated $hereod, Vik., Lot cne Llock 18 Hand Land Compsny

s
IRSreTEr

1o
.
N

addition bo the town of Fay limebie Logether with all improvements

thereunto velonging ol which you are the cwner or

G
Ci
P

appurtenance
rroprisetor. The .amount sought to be seeured by said liendis Three

. t i 3 s o ata 2y GAEEE ETY amd
Thousand Six Hundred Fifty-iine Bclla¢u and 67/1C0 (§3659.67) and is
due and owing foy maberisl Ifurnished on sald buildings or wazrovsmanﬁs
and is due and owing to the wmdersigned from W. R. Thompson, the
eriginel conmbrachor.

W

Hitness my han

fz

W
this the {/é%;;?ixy of December, 1950.




CLAUDE M. RCGERS, )
doing business as Rogers

Builders Supply Company, )

Complainant, ) IN THE CIRCUIT CCURT OF
- ) BALDWIN COUNTY, ALABAMA
WALTER M. LINDSEY, | ) IN EQUITY

 Respondent. )
AFFIDAVIT DENYING CORRECTNESS OF SWORN
- STATZMENT.

Now comes the respondent; Walter M. Lindsey, and denies
on information and belief the correctness of the sworn account
attached to and made a part of the amended Bill of Complaint in thi
cause.

Affiant further deposes and says that he denies liabil-
ity on the said account and that he disputes the whole of the said

account.

Respondent.

Sworn to znd subscribed before me on
this the 1lth day of April, 1952.

P
: J\ i It . S
[ W N N B

Notarijublic, Baldwin County, Alabama.

ur
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AFFIDAVIT DENYING CORRECTNESS
OF SWORN STATEMENT,

CLAUDE M, ROGERS, doing business;
as Rogers Builders Supply,

Complainant,
VS,

WALTER M. LINDSEY,

Respondent,

IN THE CIRCUIT .COURT OF
BALDWIN GOUNTY, ALADAMA
©IN EQUITY

Fohod) ! C%TA$QAL@Z?Q2

Y ?mﬁém&dblémtnusz:
()jﬁijZSizgé?




CLAUDE M. ROGERS,
d/v/a/ Rogers Builders IN THE CIRCUZIT COURT OF
Supply Companj,

BALDWIN COUNTY, ALABAMA

S5 4

IN 2QUITY. NO. 2583

Complainant,

—d
3
e L SN NPT Y S VT N PR

Respondentvs.
DEMURRER.

Now comes Walter M,_Lindsey, one of the Respondents

I-Jo

named in this suit and amends his demurrer, heretofore ;“Ted in

this sult and for amended derurrer o the emended 3ill of Com~

-
3
Lo The allegations of the Bill of Complaint are

vague, indefinite and uvncertzin.
o 2
e e No fEets are 2ilsred to Sqow bhgﬁ the cOm?WaiQant

is entitlied To a lien on the property of this Respondent.
6. The Bill of Complain® does not alle ege to whom the

-,
(=5

I._la
j=

Complainant furnished mater

Se

lle

9
0

Wwith whom

O

7. The Bill of Complaint does not

G

h

43
@
(P

omplainant contracted tc furnish the meterials referred to in

-

the Bill of Complaint

9« It 1s not alleg d except by way of conclusion,

hatthe materials for wh-cL'cﬁis suit is brought were furnighed

co the Respondent, Walter M. Lindsey.




sl =

12. The Bill of Complaint does not allege what mater-
ials were furnished to the Respondents.

i13. DNo contract between Complainant an Respondent,
Walter M. Lindsey, is alleged.

4. It is not alleged with whom Respondent, Walter F.

Lindsey, contracted to procure building materials.

15. It is not alleged when said contract was made.
16. It is not alleged when the materials wers furnished.
l?; The use of the word "and/or™ in the Bill of Com—

aint renders the averments of the bill prolix, eguivoeal and
uncertain.

low comes Walter M. Lindsey, one of the Hespondents

4

named in this sui:

bl

» a8nd demurs to Paragraps Number One of the

c}‘

|emended Bill of Complaint filed in thisg cause and as grounds for
demurrer to the sald paragra: oh, sets down and assign ., Separately
and severally, grounds numbered one (l throwch seJenteen (17),
'“”BbﬁﬁMiﬁéiﬁSi§é 2s shown zbove in & the same manner as though the
sald grounds of demurrer were rewritten here.

Now comes Walter M. Lindsey, one of the Respondents

E.Ic

named in this suit, and demurs to Peragraph Number Two of the

eémended Bill of Complaint filed in this cause and as grounds for
demurrer to the said paragraph, sets dowa and assigns, separately
and severally, grounds numbered one (1) through seventeen (17),
both inclusive, as shown above in the same manner as though the

said grounds of demurrer were rewritten here.

75 T30

3/gollc1uor for Respondent, Walter M.
| Lindsey.

v
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. R. THOMPSON,

CLAUDE M. ROGERS,
d/v/a/ Rogers Builders
Supply Company,

IN THE CIRCUIT COURT OF
Complainant
’ BALDWIN COUNTY, ALABAMA

IN EQUITY. NO. 2583
WALTER M. LINDSEY and :

A e R M Mt M Pt s S s N St

Respondents.
DEMURRER.

Now comes Walter M. Lindsey, one of the Respondents
named in this suit, and for demurrer to the amended Bill of Com-~
plaint filed in this cause, says:

1. There is nc equity in the bill.

2. It is multifarious.

3. There is a misjoinder of parties respondent.

L. The allegations of the Bill of Complaint are

vague, indefinite and uncertain.

5. No facts are allsged to show that the Complainant |-

is entitled to a2 lien on the property of this Respondent.

6. The Bill of Complaint does not allege to whom the
Complzinant furnished materials.

7. The Bill of Complaint does not allege with whom
the Complainant contracted to furnish the materials referred to in
the Bill of Complaint.

8. It is not alleged that the materials for which
this suit i1s brought were furnished to the Respondent, Walter M.
Lindsey.

9. It is not alleged, except by way of conclusion,

that the materials for which this suit is brought were furnished .

to the Respondent, Walter M. Lindsey.

10. The "Exhibit A"™ referred to in the amended Bill
of Complaint is not attached thereto and it is, therefore, in-
complete.

Now comes Walter M. Lindsey, onecf the Respondents

named in this suit, and demurs to Paragraph Number One of the




amended Bill of Complaint filed in this cause and as grounds for
demurrer to the sald paragraph, sets down and assigns, separately
and severally, grounds numbered one (1) through ten (10}, both in-
clusive, as shown z2bove in the same manner as though the said

grounds of demurrer were rewrititen here.

e lOW, comes. Walter M..Llindsey,one .of.the.Respondents .- |-

nemed in this suit, and demurs to Paragraph Number Two of the
amended Bill of Complaint filed in this cause and as grounds for
demurrer te the said paragraph, sebts down and assigns, separately
and severally, grounds numbered one (1) through ten {10), both in-

clusive, as shown above in the same manner as though the said

grounds of demurrer were rewritten here.

S’j;citor for Respondent, Walter M.
B%ndsey. _




labove in the same manner as though ths said grounds of demurrer were

CLAUDE M. ROGERS,
d/o/a/ Rogers Builders
Supply Company,

Cowpl ainant IN THE CIRCUIT COURT OF.

-4

YS.
WALTER M, LIND3EY and IN EQUITY, NC. 2583
W, R. THOMPSON '

)
)
)
)
|
%. BALDWIN COUNTY, ALABAMA
)
)
)
)

Respondents.

DEMURRER
Now comes Walter M. Lindsey, one of the Respondents

named in this suit, and for demu

2
o
-3
i
1)
'*S
ot
Q
ci
j
o
wn]
e
1....!
]

of Complaint filed
in this cause, says:
1. There is no sguity in the bill.
2. It is multifarious.

E 3. There is a misjoinder of parties respondent.

e The allegations of the Bill of Complaint are vague

B3

-

indefinite and uncertai
5. DNo facts are alleged to show that the Complainant

15 entitled to & lien on the property of this Respondent.

6. The Bill of Complaint does not allege to whom the

Complainant furnished materiezls.

7. The Bill o

'ﬁ
<

omplaint does not azllege with whom
the Complainant contracted to furnish the materials referred to in

the Bill »of Complaint.

Now comes Walter M. Lindsey, one of the Respondents
named in this suit, and demurs to the second paragraph of the Bill
of Complaint filed in this ceuse and as grounds for demurrer to the
said paragraph, sets. down and assigns, separately and severally,

grounds numbered one (1) through seven {7), both inclusive, as. shown

rewritten here.

How comes Walter M. Lindsey, one of the Respondents
named in this sult, and demurs to the third paragraph of the Bill
of Complaint filed in this cause and as grounds for demurrer to the

said paragraoch, sets down and assigns, separately and severall




sbove in ©

rewritien

h
&4

-
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srounds numbered one (1)

e same menner as though the said grounds of demurrer wer

el .

throug
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/”W
Vs

h seven (7), both inclusive, as show]

;{3, j{jﬁiéz/ézéLuoﬁ»~f,
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< .
ASglicitor for Respondent, Walter M.
(Uindsey.
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Complainant, IN TEE CIRCUIT COURT QOF

BALDWIN COUNTY, ALABAMA

WALTER M. LINDSEY

—
o
L ]

et e e St B N e 8 e a8 e

Respondent.

DEMURRER
Now comes the resnondent and for demurrer to the Bill
_ast amended, says:

here is no equity in the said amended Bill of Com-

2. It affirmatively appears that the complainant has

-~

3. There is a variance in the gallegations of the said

¥y)
i

11 of Complaint in that the allegations in the body thereof the

1

complainant zlleges that he "urnlsbed mater1als to the *esmonden

-

nd in the two claims of lien att ached Lo the Bl“l oF uomnlalnt as
t is not alleged to whom the materials were furnished.

L. DNo facts are alleged in the claims of lien attached
g

to and made a part of the said 3ill of Complaint and identified as

173

BExhibits A gnd B to show that the meterials referred to therein
were Iurnished to the respondent or to anyone authorized to bind
him for the payment thereof, or that they were used on the property
described therein.

5. For zught that appears from the claims of lien which

are attached to the said Bill of Complaint and identified as Exhibit

W -..Lbomoson and not to the *espondenb.
6. It affirmatively appears from the allegations of the
said Bill of Complaint that the complainant does not have a lien
on the property of the respondent, which 1s referred to in‘the said
ill of Complaint.
7. “‘he facts alleged in the said Bill of Complaint, if
true, are not sufficient to show that the complainant has a lien on

the property of the respondent.

A and B, the mauerlals for uhlch this SUlt is brougnt were furnlshec
R




8. The allegations of the Bill of Complaint, as last
amended, are vague, indefinite and uncertain.

9. The allegation "Complainant further shows that un-
der and by virtue of the laws of the State of Alabama, he has a2
lien on the-aforesaid building and the said lot on which the same
is situated as security for the said materials furnished by the |
complainant to the respondent at his recuest as aforesaid” is a
conclusion of the pleader and is not supported by any facts to
show thet the complainant has z lien on the respondents said prop-|
erty.

10. Yo valid lien has been filed against the property
described in the Bill of Complaint, as provided by the relevant
statutes of the State of Alabama.

11. Complainant alleges in paragraph numbered 6 (a) of
the said Bill of Complaint that the agreed prices for such mater-
ials and for each and every vart thereof is as set out in Exhibit
C attached to the said Bill of Complaint, but the said Bill of"
Complaint does not allege what parties agreed on the prices for
the said materials.

12. It affirmstively appears from the said Bill of
Complaint that the respondent, Walter M. Lindsey, did not agreed

to the prices of the said materizls set out and described in

#

Exnhibit C, which is attached to the said Bill of Complaint.

13. No facts azre zlleged to show that the complainant
complied with_the provisions of Title 33, Section 37 of the 1940
Code of Alabama.

1L. No facts are alleged to show that the complainant
gave the respondent the notice reguired in and by Title 33, Sec-
tion 37 of the 19L0 Code of Alabama.

15, It affirmatively appears that the complainant has
not complied with the provisions of Title 33, Section 37 of the

1940 Code of Alabama.




The respondent demurs to the allegations of paragraph
numbered 2 of the Bill of Complaint and assigns therefor each of
the grounds of demurrer, supra, from 1 to 15, seperately and sever-
ally, just as if each of the said grounds of demurrer were specif-
ically rewtitten here.

”Tﬁe respoﬁdent.demurs'td'tﬁé.allégafiénémdflﬁéfégféﬁh
numbered 3 of the Bill of Complaint and assigns therefor each of
the grounds of demurrer, supra, from 1 to 15, separately and sever-
ally, just as if each of the said grounds of demurrer were specif-
ically rewritten here.

The respondent demurs to the allegations of pafagraph
numbered 4 of the Bill of Complaint and assigns therefor each of
the grounds of demurrer, supra, from 1 to 15, separately and sever-
ally, just as if each of the said grounds of demurrer were specif-
ically rewritten here.

The respondent demurs. to the allegations of paragraph
the grounds of demurrer, supra, from 1 to 15, separately and sever-
ally, just as if each of the said grounds of demurrer were specif-
ically rewritten here.

The respondent demurs to the allegations of paragraph
numbered 6 of the Bill of Complaint and assigns therefor each of
the grounds of demurrer, supra, from 1 to 15, separately and sever-

ally, just as if each of the said grounds of demurrer were. specif-

}J

cally rewritten here.

The respondent demurs to the allegations of paragraph
numbered 7 of the Bill of Complaint and assigns therefof each of
the grounds of demurrer, supra, from 1 to 15, separately and sev-
emlly, Just as 1f each of the said grounds of demurrer were specif-

ically rewritten here.

oflLicitor for Respondent.




™ THRTER AR TWE QTATE
k0] SHEAIRY CF THu STATE

i
PR

L
4 o
+ - STe TIPS T T T eThONImy
Syt e S e BT TN 3 TTT VTN A
NG AZSLIISC ViLlLM . Laiadsll 28

ITTHESS my

DAL ML N AL A S M N R NN S NN N A N M e B N N A VN N M M N M N S S M A A A v M e

LI N L - oL LA A
A i I T I e T o A T e e e T e e e e A T N T T T T e T e T

DA NN b,

sy

A e e

SToROTTYI 1T TNV 3 e T % e T Ty e
CLAUDE 3. RCCEH &,fQ/a SOZEDS I i Wit Ul
Tmad T warmya ] x
Bilders Supply :
r p
F
o Y g 2 ey i £
COTDAELI AN W
i TN YT
i EXL
o
v 7
g
4
THVR A 7T 5
e e dadivls ¢
5
4
el %
H Ry t
me oy ~T a e
&G A;E L e}
TrTm e v e
RN TR Ui S

A i R U N Y o JERt .
LOMEeSs NOW O LOIDISLNGnUT, v ialle . [CEeTs
PR BT - PR
SRl b ChIRE L LNARD (el T A
mermdomt e Ther VD TAwmSaet. arnsd veo oESu0ly shews mto vour Hernar ard
AEIDONASTIT WEALeD e LANOSEY, &NG TEDedoa ULy BN0OW LG FO nonolt anc
1 H0Tim T T Court = Pt orrg s
FoUr HA0norable LOUIT 28 LoLioWs:
1
-
T e e [T S S S 5o e Jpmamds o s pn - et
Ln@0 FOUD LOmDlAlnant anl The Hesponcend arg mcn over ne
2 s - 3 . od Smant ST PEPEONIE S -
LwWenuy-on yealr's dnd are Yesidents OO ppoGWin LOUNLY, A2 DAmE.

'L, h, T Tl 4 g 4 D mrente
gyl DSl INOUBEnd SeVen
Sangs From oy 3 e
W LIom nom Y

T
Hundred Sixby

o~ A
Al el N M e R eI T
s 0D DMETCLRETLISES .

goods and chattels sold b he Rgspondent on Lo-wit:
the first day of December. cney with the interest
thereon, is still unpald,
3.
maent, sun of Two

o R B e Yol e
oui.;;,/.;a.vu e
Ee p N b R B ) G B, i T - £ T e} hEelal “
LIM0m LQ4m DY alCouwnh o LO-WIT:I uiae w Cay OL ,-_;e(?@w‘"’é:‘_, .&95&;9 aorT

> 3 e vt
Aesponaen

31
FY wha b i

interest

[

1




111w

W

is 5%

i

hereon,

u

kR

.+u 43 .T-. .
4 o 125 © £3 o [}
[ 0] W "W © ot by 3] a3 o [ ] @
uw 4> ] Q ] ot e £ [} e e | ] . o) z
4 o [ & il & £ vl & o © 49 [ -+ 51 e i ot
?0 L IR 4 e WA w0 9 0o o 4 0 < L
D i 1 i o & N Wm0 L S S sHE n i
w..m..“ ot g 0 3 % i ¥ MM w [N 43 i) Y ol §ut ) i
. e £ ot = 1k 4 A 5 ol & a 43 &t 9 i3
R M,\...a Y] £ b [ i o ] [ N 34 i~ &} oy [ 3 ]
o A2 o n a S e w8 W By ol 4 . o .
. . L4 3 A4 cw b)) f4 $4 43 o} o 1 O He; b (3]
= =] O O 0} g $4 43 L E) [)] 3 & I O 3] i 4 43
b2 S T R & i o & £000 . 43 52 Ay @ o3 G O o @
5] A - 4 Fa [ o Feli] G Geq & e} 0w ey o 4] uy ) £t
) ) wd 4 11 o B a ) g & <1 J A . & 2
$ 5 3 jied A Q¥ a (s 4 ot [ e o v ES] i [0} i 3
] s} o ] 4 D Lt = e +2 il 5 $ut = 8] S A3 e 4
o3 54 ek Q ¢ et A 1 a1 5 # a3 33 I =] [ St 2 i3 "G
4 Ced 4 42 43 e [4] L By A3 o e 0d (o] i3 43 &
£y o 13} b £y O 53 Mm Gng I} 3] o ) A2 (] Gy p3} [ o) [
) @ 5 i @ P Y O | G B i 1A 43 5 £l £,
Gf ja &} O F T4 Y X : i ) R A |28 %) i
ks fe o) o s .- Py = 4 @ R v v & 3 £ 4)
) S T R ) . @ a4 e e 5 4 54 o U oo
R . i : : = o s PG 3 A od 8 “ R
33 t a ol o o O ol I i i P o3 43 s @
54 £ ] G} — i (&} ] Ko ) I 4 o i £
IS j o 1 M\w 4 w S . S 4 4 151 £ nwn i C . .mw ,u 4
R P 3! ) o) 3 8 Q [ a " o] 4 1] L I
1 i £ Ke: ¢ ] Mo 3 @ e fm It A2 i R ol
b [0 o L] 432 A o e 43 ] ® 1 5 43 @
o = £ @ el e “ 43 A 5 A 4 W
H in el ) 43 g O 8 ot i +3 g @ 3 8] 3 03 3] " a0
O i @ [ ey £ 3 K i o £ a o} £3 © g ) 42 ]
o} e~} o o ()] £ ) e 43 seh = 49 ot [$ O I o ] e 5 =
) L1 O o3 st @ e b G - 43 e o} £
o LS 53 i 3 S “n g 2 o i -4 of e ) [ 4 ¥ ]
0 §4 3 3 Q o) o ) « 43 ] -t v Re] iy @ £ mm O 4 KB
[ [ Gy i [STRN @ = 0 3 R - @ £ 3] o D ! - Q
o} R 53 @] 73] (=] £ 43 ) 5] x| -+ 53 Q) > 3] R ) g [55] i &N o]
A4 & . & e £ £4 b 150 @ e 1 (3] Q (5 £ O o~ ] o ) Bt
IE) @ 42 i i o ® = o i o o} et o 3 & @ Q) LT -+ ar ¢ @ &
) o 3 < o S TR S B = B S 2 adq (S B S S s S
Gy [ 4} @ 7] 5] 3 43 O 42 [ 4y 5 G o w 43 -+ 1 ) O
Q w2 £ H L £y 4+ ) G : O ol Z % o .% s £q ‘) 3 3
= o g 4 qe, 42 8 & [0 o ¢ Gt e ] &) o 4 @ o LT el 1
2 S ol A] 5 £ 3 $ A3 i 4] O O ) -+ e (o} D a r 8] \ Ry T o
] o [} ~1 i 43 of ) ] ) el > Q L R (9} £q i 1, o s ]
wt v={ N A1 ] 3 % ) B e st ] © +> & © Q £y Uy ut i
I © =2 = = [3) i ' @) 175 i e po3 3 E ] § o @ @ )] G 4
i 4 9 ] 4 o wi 42 ) [P~ o ) N TR U A S B £ L B G 5
o s 3 2 o el £ Goow e 18k oo owm & B9 @ o d b2 |
o : el |52 £ [&] [ e @ fu] P4 e L r o TR o] Bl )] e [
42 ol £ @ @ | £ 0 < i 1253 43 ES 42 [} 2] - s W O Ee Gt a)
% [ i i 5 O Y @ 0t e 0 o [ e " «m B o -+ +2
o [} §q 42 8] 43 4] ] 6] 43 43 o € 1 by 5 i D o : o
16 o . J ol wd - 43 G ga) G4 g} et 4 i 3 b4 A B
o (o] Sed o ) 43 o ) i tf) 3 N 42 ot 4 e 3 fi-4 O -4 &) o -2 .
a ] Al £t 3 48] L3 H s ] ] 5] ey of 3 « 4 O o] &) 4
- By ) o o8 43 G4 ot al O o] 3 @ ol K e 1 ) A3 2 4 @ o
S TR K A3 [ H e O 2 . 42 & o R o o £2 43 4 9] B ] o]
3 i +3 LR -r 9 by 0 b -] e ) v} <3 £ £y 9} o) ) @ i 0y
o o] 6 e o £ e 3 o £ £4 2 - B 2 b B a) £ i3 g £
(6] &4 O ) 0] i C 0 el o} £ 1 [} %! aw [0) i i O €] ) ot d @
-t 43 P £ £ &. e @ (s} £ o ) 7] ol g £4 3 I w0 @ o G O 4 i) i 43
® . wow A O B IO S oo g o o g 3 o ¢ £ ot
s ' I i 5 O i £ [oy &) el Q 0] pe 1 @ - 4 3] 0 o >
-t i i €4 : [45] ) @ ¥ [ 4 [ ) ] = ) ] o s ) 1 o £ Fa £ 3]
G +3 O e H ] £ A 5 A% 3 - 3 £ i 3] o} aw 43 B K Q A
43 2 - r i) m“ 42 0l e 43 e 4 £ 1M o . ] 43 o el +3
. o Pyt > 3 @ . ) S, ik 3 © i o e o] (o8 . .
SR & 4 G) b L £ o O g (o} of £l 3 Q £ i “H 0 +2 St . g
o B v 75 S S S S o P8l et 4 W o E & o w o O ©




{2) Complainant further shows thai agresd prices
and r‘c}.” ach ”!’_f:cmts soeh onih azoh Q“,’-
articles as set oud in Exhilbit "C" atteched hereto.

(b} Complainant fur'ther‘ shows that tnder and v virtue of

ok e o 2
Teve 2 dk

o
I YR T ¥
- ._@.M._.S

el
’s’.,u?

ed by

Vb bd AL bed fod ) Bed L)

)

Cop bt AT bt

i .

RV Em, (SR NN SR

+

R N e

Lot ok

ot

1-d }....I

a0 T A T S
ps =0 X 00U E Ai~i7L
A oo = =

o om0 DG L5/

LB vr T [h TT IR T YMTRIR
O=C 3 L=z/u FLUSHE V GOILRT
4.5 -V 8]
R -E""‘,ff-fr 1 HOH
T .
L rd {

o SR

e TRIPL
i L .:_..

p—

iDE

IDES TRIM 3

S
o ket e e

SIDE TEIN WD P
Ll LEAl Wik iy

TDES TR

%,
a8 §3/hxs-1/2 -2/2x
- -
GoaSa o 3¢
1S, o ¢
1S, DE FR L 0
1.2, Dl:f. R oL 20
DES 2-8 x &8 HSEL GUi
DRS 2-L x &8
RS 20 x G-
DR 1-0 %
T AZCOVE IRS 2:;_1.'.».:_'
oR 2-C x 6~ -~ DUTCH
SIDES TRIN 2 ir
oG e
SIDES TRIN T
oo oo
s I 5;;-0 x o8 e
RBOTTO! EITCHEN CaB. 1i-C 3= % 2-0 FIR & TP
oG g~C x 3-0 x 2-C oG
Iy e Gl X 2wl X 20 DO
TOP SECT KITCHEN CAB. G0 W L0 ox 1-0 50
oo 0-u x L=0 x

1(-a",ﬁr-1

Dk

S

TITNITR
AR ST

3 ) Ty
s O-’L Dl Deie
10 ™
; A

1-3/8

™
A Ql_.dm

"J”"‘




3 o
9 82 PR ; .
. s o L " P g £1 Y
43 42 ¢ . i oo g £ 0 o
- - ] [4) b : 13 R £ i3 < o ¢ i o o et
! o 3] W e O o w0 ff £ ., o 43 [ 1
. O f1 £y o} ATa ol o {1 #) v [
: M O D vy e T i o] Ty ¢ s b &3
% ol ) = e w 1 e} A3 3 +2 £y L
. )] skt ] s B4 <, o ! s [o] 03
. ] £ MES &8 o 0 [ i1 o £y i £
N ot 1] & £t > @ -2 " ) = [ 3 s}
e I O Gy 3 S @ el : £ 0] ] g9
; iR [ M4 O @ 40 < 3 £ i I | @ ] I
Ty f a2 5 3 o O 5] & §i t} P @ +? é
(S RESE w0 S et g “ 43
. T3 13 Gf [$] ke 43 ] 5 3 O 0 54 3 i £y J
3 W 1] [ )] rd e £ [ ] o € &4 ¢ ay v
H 5 =3 42 TR - O ¢ e @ 0
) 4 4 U 3 £ I G wl 2 ) Eh o} 4 £ 3 [
i < o] %] b G4 ] O LB 5] 3 &) i 0 o " N
w1 43 o o o e £ 3 Py i a3 o] ; ] P n :
£ ) i £ i ) ol 43 ! L e R o ed
b o £ K ) R o 5 [ ) U4 ¢ 5 £ ol S
- B3 4 o (] by [ o] 51 L O 42 iy £ 9] d 4 o i
. n [ @ LAY A3 (8N 8] [e] o} @) 19 't 4 -1 @ £
E-t ol 9] S b ) £ By 3 g 4 £ )
' '®] i3] w3 4 42 P o i) o o3 & o 155 [} i [ | )
P 3 ot L e ) el o £ R ot O e
) : o b3 = %o “ T I3 k) e 03 © 1 o A 3 53
£33 { €3] ol £ 3 f4 ] A4 ] ) 8] o}
£x1 vy o b oy i H By 43 Gy A+ 1 b4 i} "
0y ] ) o 1 2 i ) g 4 o) ] “w i e ]
i3 4 {ia 0y g 1, O £ 3 | ) i fig 3 ) 0l
- o [ 5 i ] B 42 ! et £ i} Q 2 Gt i i3} "
A oy o &) o o 42 & i R L O [ :
> S £ . 3 e Y i o g Gy i 4 w o9 . & rd
ST (] -t 0 ) i 11 @ 4 |8 [ i [ Al o
. ! 3 ) % [ ! o 43 +3
Doy P~ ! : £ 43 i 42 2 o 43 @ = o @
H [89] =1 Jors N o Q 3 1 O ; g B 4 lo; b [
RV 2 {t o o3 et arf )] 8] m 43 O o e 43 ] e e “w
4 : : ) e : 4 o= | (93 i . [ 3 RSN oy
O -1 a) o o} K 0] Gt o} b ped O i 4] 3 O
! i1 ¢y U O s s e O [0 ) 3 & R gl
D = s y 43 4 4 QO o ) b$] ot 5} [54) 4
i ¢ [ plon i 3 o £ o W 43 £ [ 0 vy owe ey
R ¥ £ fhy aQ B e » £ 5 H FYR o i
o ) e 3 O o L= o &Y v} o i3 ®
e +3 3 O L2 i O N -+ i C b (SR
T 1 ) & 3] @ a o £ ) o i £y v O 4
. O 0 pak] o €, I o] Ky ﬂ el 14 s a@ &N L . .
b by 0 [» ] EE] : &g b £ o 9d
[ 33 a 2 4% £ s 3} 3 [w) : o L 5y o © £3
- 0 T i @ b & it @ @ oo
] i [#] 1 g i o 43 42 e @) faR (5] i .
i i 8] Q ® g L T £ {i 30 9 B
X ] 3] Rad D £ i s tq @ [ b R £ I}
. - T.w £-d N 43 i O o ' [ 9] 3 O i, N5 0] (]
. i =] ] . 3 &) .l ol o ] 3
. o R S o L2 | o £4 g @ 4 £ e O v
- O Oy CD g fay Drr {g - 1 % iy 0w, ) o a a 4 A2 3 Vx|
' 3 [ [4b] o I 3 i 1] B ol e A L
- . : i o i a3 # g t & g P T B
' 3] £ ] £ I3 4 6] i §
@ ) 5] Ly g b ls) il 3 vt @ O
. &, 0§ & a 5 £ 43 S B
gt w0 £4 2] o ; 43 & a3 oird <t “n & o £y
- O O w© £ et A% L= H L (1) Ft ) § :
. 3] o - m @ 3 42 - “ A4 5 0 U
I 3 o o 3 i £ ! ) £ W £
- o o e : £ o) £ 1] 1 &3 @ O b @
24 4 [SHEG I o e e O 4b £, I SS
i ¥




zwb . ;
+3 - & .mu 1 o
et @ [S] 3 u.w o) 5
& B joN 4] = (3] [%] H
ot 3 @ . ¥ &) 10 4 43
%.w b qM Fw .m.m g w“ e* Gt wwu ﬂ
<. t! ¥ (e B o Zy Iy (¥ S 3. .
“&u et T o J A3 a £ - 3
Gt b £ sa) O b £} al e {7 R ® o
[ G f i [ 42 3 [ O = a : ] G o
o Q 3 e @ e D [$; L3 4y @ G [
rd . 42 ¥4 Ko = g5 ] O )
b M) £ o] 3 O i 61 - e .
"w I b £4 |5 W g 3 [ el =] i3 [ o3 ] #
SR 3] % SR T S I o o R B .
s §s T R o ] O d o] o] A% 3] - 3] .
a b <3 = B 8] . “ o3 3 3, ¥
R O -+ ar el 53] n o A RS
) I 4 [} [ PR 0 4> ) i { u
ax ol 42 47 £ @ = A3 :
&1 @y &g O £ 0 e QO ot
43 i 8] 3 g w3 i e IR
i 4 & e ) o -4
£ & o] §3 3 e e 2 €
Q o] i o @) [ e =
[ 43 S 0] L2 3 W2 1 ay,
2 o £, 4 o ol 03 6] e i
Lp w«u n 43 2 ol s N w L .
£ A2 g 42 15 b O £ Q
W 3 i 54 o o [ b
5] A 5 e ! O 5} Cr . 3
- 5] © wd ) £ W = H e af
L 1 L5 Q @ e} J & .
a3 o e o Bl t ] [ o @ e
c o it % 5 o N
~ R £ B o b 4} () b o ] pon)
A 43 I 0y m.w.. 7] wf € e § 8]
3 3 E 03 s £ a A i £4 @ Q
N a) B I g Eit o3 42 o [5) T3 Q Gy e
i 4 3 ol 43 a o) A4 o) £ v}
4 4) t v O (0] 1 A o 4] e
[ : I . EE o G (9] ) o 3 L R
K3 75 3] 42 A2 I ) 3] e} G +2
o) v ot ] )] O] o e o 13 - ot o .
) %4 f i} o i3 = o U i 43 43 [6] 3
o ] 3 £ e v 53 4 -l | o s IR
G it 42 e 43 o S ap -4 . .
Qb w9 W@ b ! 0w f
)] £ ] e A4 ] 3 ar [ 42} i "
] 43 g 0 i) o e ] K] el
P | )] @ £ i I o3 3 3 o )] iy 42
U} o] 5] [¢] e 5] [5] ) : [ £ 3 g
A 4 4 £ 3 rt a) A L T f1 O
€ e o ! I - i @ £ b E 8] 1 @
&3 @ £+ 10} 3 Es: ol O ek e ) P 4 Q ta
et o €t H @ Y A3 1 B 1 I3 R ©
B et O G4 o] ] ) Rl 42 &3
-+ ) Q - ,_ 43 By ol A .Wv K. by 5] i
&) <) - 4 o j:o st L L3 8] o4 L \
e e i 3 e a3 i b o3 0 o o i
o i g 7 g e 0 0 RIS .
oo =4 ! P 9] 2 L300 4 -+ £
2} o] R 43 [ ST 2 ] @ e K - . .
e £4 O m% o) £ . @ . a < & T3 [ f O : :
o ] -+ 5 (o) W £ 1 i ) § $4 £ L
B 1 ; i a & i o 4 o ‘i) fa) O ﬁ.ru e :
[ ® o WM o [ TR o) =1 e £
[} ) e Es D " it 3 £y 0] 3 ] [ [} oy
ﬂ e = i o e [») ) 7] i 7] n
. i 4 Sy e ot 5 T I 3] 4 ol 5 o}
3 5 Q L& £ o a ) 3 O & ] 3 G i £}
S S S RS A T VT S T« T o o008




£

GLAUDE 1, ROGERS o/b/a logevs.
Beilders Sypply :

Complainant

Vs

PER K. LINDSEY

Respondent

COMPTAINT

From the Law offides of
U, Igbloivr Thompson
inevbe, Araboma




ety g

e

T et e R

ST TS e e

WIS RPN PPN R A ,:;2 [&9

-
by

()
oL

by
-
e »

P . s e e e
N T PR} ey et T
e T

s WL

P T G
PRITS-IIR I A SR

o oy -
"~ T R T
P i e e e EENRIN IR VL 3 JeeSp 3

et e e P S, S v e A
ChITs i @l G WL IEL Y R RO Ellll e ke
P . A T e
[Chuciony L. LS LI
s . b B . N
FV ey e am 3 ‘ RN . N
EEER LORT i S EE LN e A it

. - g - o b
R o1 b R UL N S oo SRR
W d Vo A LARELAD CJ..‘ — St CJ_h RO T I

o - Ty " - 2 e .
! S i U H 3 Ldhe A L

PRI R O

" . -
I AT T m ey s
= st e iy A ! [ER

VRIS
Al e S g

VY

i hobi 102

[

S L

3 £

frterels

PO

fmo b ! ey

PRt Wil
PO Lnn i L il

A s s e

e L LSRR

- —
- N e o
L z S5 3w
- s A .
R - R e ol e

o wmme i e o e e e R LA

ST gy

i e G e gt
SEATSTTUE . .

indre

Iyitm e, Flhem T e v o
Aol L L L P R L

S opmen e g
Cher G




e
EAT
PR ton

R :-u'" nv e g
[y [rSS-A Y

PO T N
RS G RVRAN R ORIV

NI
FRIL LA L

LOET

i T b e AT
) PR T L O (ORI
P e g veiry ;
SO ITELT ¢ BUZELS

P ..
.

B i
PR A

R ot
Loiwll A fE N

oy

AU JRpey

[ S B O
e S e R

Sermy Srwars o

s R e
Jidie

o gomrie rvm et ey
M"\.MJ.‘,\.E‘-— !\/.a.p

e

. T T N s
WA hraa SUCH BULESOITraCT oy il i \
~
Je
Pl e e . . - .
eV R L D e et reme @de sl T e s 3
B R i g A ks T o v S i nlF el LAl Lhll Lo o e Brom s
oo -~ -
R TN [N ) E PP
i R FUNIEOS S A A N T LD E
. X o
2y et e Py e - "
o R LR

T ER e mET R 3 N
o [ERERE R W PlAE T EA
=
b
"m-.«L‘ S BRI e A . " » e e Y S
AT it S Ll wl s e MM.u.,-_,.y‘\,M D

3‘,‘

ph

et sy B T o T EA
: R W ] WA e A VR

D A

P Tt e - “
COmera _' : ] i £ e
2

PR SRS e B §

{ogy ame sy E -
R I Sk L HOAE A

e e
L

8Ny;

e

i O &
e ARLIETLTE




(R T T L e : S b
COTVRITEE ; Sl [C R PR

e e e
conbrach.,

LW el
Glhg SCCQun

ﬂzum.qw A o -~ -
LROT maneliols ERGrS COENG

T et amem ok
e il A T om

¥

- o
S

“Ak«.’ PR

[N

TR I
CEOV LD

. LATIOES®

mms_.--—,-\k-.(q,._:_'k a1

COTVRT < T
o . . -
amel LG s ie

,‘:;i, = i3

SIS TN

R e
Lo

\,b (‘

e 5 e T e
P Al ey

':_" i {" Loy

ey Cre
(R bl (PR I

s [
S i e v"w-‘.~£ k.-\‘\_-u".“.\j Thiiad

zuinehs

T g - -
rEe Rl LTS R
. [ D m e Svmwm e, gy L i
u-wi_u u -«-f\.\,,.._«,,_h...* ol (SRR 4 A
e
e
subganuant to the ooveos o - e
P At BT > e L iall RN e R 4 1 e il ’l R
PR oo (= willaiids g e d 1 PRSI :
e MR o I
AT e e 1 w Tt & L4 e R
CLTLBLTeTs seT I VAT el LELLVeTe TO ""’”""“’“"\:

. - -
5 aoryh e adkoees Teee e e D R
a5 Loy EUUOT LQT MELTE S agmonnent in Cause, Sortain
e - "
of ] S T e o M e
e b A adilr Looatdlen el 8V

Fom e e . s
e ST . : s Dy (o=
LR IR W et m ] it et L i Ny e b (o) SRR

ey b

S LA LGNV Thams o
Padem a0 T AT v et b ~
FI R S S U 0 S A I S aVen f"‘_A - g vcn_m\m.-,,w-( I
s A R,
: 1
Sa my e ] oo e - . S .
[ERAR LS 4 o e o ts s o R R = T LT U S
; 7 -- : Lafr el AN G RO A DS T T G RIS SN I )
- ey o A e

i ERGRICRERNN R ST
" b
R e T TR o 4
ALOTAT WO Dav Leall OTGoer :-‘.\,4_

s

T e ; Y e B B
= RAER AT U " P [

i

o

[ERVINRS




ol perkvaohad ond gores
Gtk wrhsa pled Cater WAL dalitl do

DATLELS -

i e DAY eyl s oy = g,
- TSR S L e wh el il pRTE gt

5 " - e f T, T U A S

RGT Lo gy __, g PR RN A L PV SRR SR
L. EER A e
o EVARS W e (R ARLES S R

ER Lus L0
o
b o siae e gy 1m v
N Fum [P RGO I PREGHN I K 5

: Ty . ER
FRpew—, o e, e Yoy
o it e e {998 wia

ST

s B N T
e [* \/n‘\.'.',l..mw-.! R e s

P R R B Y - .
Fanld agl ST TS WITDTETY LIy BALG ELLED

o Y m e
- N ,
Y U S . PR . T
allere S OF T A o N - LTS
= W o St B o T P
(e Wl L P [T R S T e i

e e

Rl a8

SETION
LS AR

o . - . . PR
B N W.-,m B e
[T R R L —— i S SRR A G

s — 4 - P
[RUPE R 2T dwerad Do
TMELeTLALE s llVerad S

ey T Ot o
eI ndancs

wnoad
Hisparet

T e

o0l LalE .

e iy
e, 73

[E— Te T

e : ey
S edsl H

HR S v

T o e et 8T T YT 2 g oot TAmAmenr o norhe
waloasl vl LR & Lo VI i ek (RN LA !
<

T ey -

Hon T aroan oy o~
G- R G L [

A B T e S o
e B e b o ? - j [

- P Terron s L 2

eSO (SR = 10z LE

z B
LRI — - . - du - > LA o

DI T L S L S - -y e ~
Sdiad FOMT u\,.“, RS RE £ 58 A WRRN U US AR VF S WO Lase oo
- - - ~ . o
I r A F T B g R ST T LT R T
et :}l,.u..‘s‘r S 5 peme i o w F Lo e A W T i v e

mn o e TS ST
2T GaoTed SN

g Ty




.
e e ooy Y e N srmenoent e T 25
ST ¥ pi¥ M \“L"”"D Vg e e - 4

et Tom TR £ TR A
W LATV L L SR Rt

P
P T P O
L/ora .u.."‘; SR W

—~ - ~ ~ e = el T
et e Y« A3 “ { ; 3 f T g T an

Sixh 5 S el b ™ '._.,..Lﬁﬁ\> L L

~ Lo (RO

Y e T} o e e -~ PR

WOTYT LA I G0 Pl W R

o o . . 5
o Y P o T b 5 ey e o meoardance Witk
mALeNLAaLS S LT [ WA D LA AT T & 0000 & b

. ST mOTT ‘a"“: arvher on
- o -
£ S LR - s
oL rEala ls 200 o Ss
R T . Y kT
SLLG LTI S8 LhE Tl § LED e e R
e 5 = s @ Tiam o ey ey 5
5S¢ omucn oL 25 UGN RO SS S PSRV
ALY £ 5T T Rt S e o
L i &Ly AN A Pl Wi e -} e b U o M da

[=h

e R s
S SO Ua od

" o
e Al o
g Ol

B P RUA S N,
SOLLIRG Lo

N e R am e v e o o = PR
pmelRs SO Gelarrminnsd as P E
Lo e g L el e e At ok
e F R T e WL e e ; i Vi Aaradns M oalis

T
e
EER Ched

o
e faal 04 WF e L

It o W e S rend o nen et v PR,
LHLE SDOonoTalls Ut L0T R St U P HGE -
kS -, ER o Al Lt e
(e & [ [RE SRS ,\.,.’:u(,-u_-:,

. =il i
Lo et B e
(RS SN joos
~ PR -
N o~ - ;
wietd i i e A aaedend LAl AL i bl G5
meple L e 2 amy
u( [Ndg t v G LI

[t ST T TN
a2 Pihadr ]

T et T T e gt :
- S P A T H ;
£ \—’ N

Pl s e .‘! H
COMGIALNT TQ Jo.

LU







3 '_misﬁscm
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RESPONDENTS
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_m&mméﬂ& delivered 4o the h&i ng sight of the house being construched

“ﬂmmu@mmm

o

ook 28 Mﬁm addition Yo the tewn "\:E Bay

o Wﬁﬁe and m informed by yz:»w Gawaa inant thad wo i‘*w‘& o wl,.mr'i%

.ﬁ--_waa«.:a e chmm to . R. ""mmaw o would be zads o the o :«m rﬁf.
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The respondent and cross complainant then appsaled this
case tc the Supreme Court of the 3tate of Alabama which on, to-wit,
the 5th day of November, 1953, reversed and remanded this cause by
an cpinion which is reported in 260 Ala. 231, 69 So. 24 445,

After this case was reversed and remanded and on; to-wit,
the 28th day of Juns, 1954, the complainant and cross respondent

-

iled in this cause his amended Bill of Complaint, a copy of which

by

is hereto attached marked "Exhibit A" and by reference made a part
hereof as though fully incorporated herein, in which and by which

he alleged that the respondent and cross complainant agreed to pay

5

him for the same building materials described in the amended Bill ¢

-

Complaint filed herein on the 2lst day of April, 1952, which said
building materials are allegsd to have been scld by the complainant
and cross respondent to W. R. Thompson, who was the respondent gnd
cross complainant’s contractor, and that the respondent and cross
complainant has breached his alleged agreement to pay for the said

materials, because of which the complainant and cross respondent

claims to be entitied to a decree against the respondent and cross

=t

complainant, which is a position inconsistent with that taken by the

complainant and cross respondent in his said amended Bill of Com-

[N

plaint which was filed in this cause on the 28th day of January,
1952, and the testimony of the witnesses for the complainant and
cross respondent which was taken in open court on the trial of this
cause on, to-wit, April 22, 1952, which resulted in the said decree
in his favor dated on the 25th day of September, 1952.

The respondent and cross complainant is ready to verify
21l of the matters and things set out above, and humbly prays the
judgment of this Honorable Court thersupon and whether he is liable

or shall be compelled to make any further or other amswer to the

said zmended Bill of Complaint.

&

Sgiicitor for the respondent and cross
{ mplainant, Walter M., Lindsey.
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“SUMMONS AND COMPLAINT : . Moote Printing Ce

o M—‘JL STA'E‘E OF ALABAMA % , CIRCUIT COURT, BALDWIN COUNTY
20 BALDWIN COUNTY. . e ; 2583 SR

Cmemom e mme e LERM, 19

7O ANY SHERIFF OF THE STATE OF ALABAMA:

“Vou Are: Hereby Commanded to Summon WATTER Y. TTNDSAY and

s : W. R. TECMPION

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

WALTER, M. LLGD&H and Wo R. THOMPSON . Defendant.... |
by OLAUDE . BOSERS, d/b/a ROGERS RUTLDERS SUPPLY

, Plaintiff____ '

Witness my hand this 16th day of Hecenber 19-20-.
A Yy
AL B 4" hhhh _ 7§“_.. iy _/.r"./?’ﬂ}\w ; Clerk .5
L



No. -__553___,.-

'BALDWIN COUNTY

"~ CIRCUIT COURT

THE STATE OF ALABAMA

CLAUDE M. ROGERS d/b/a

© __ ROGERS BUTLDERS SUPPLY.
. o Plaintiffs
VS, :

| WALTER M. LINDSAY

W. R. THOMPSON

Defendants

SUMMONSand COMPLAINT

 Filed ... December. 14._ ... L.19 Ho.___

Plaintiff’s Attorney

Defendant’s Attorney

Defendant lives at

RECEIVED IN OFFICE -

, Sherift

I have executed this sumnmons

this : - 19
by leaving a copy with
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| 720 2 27E 5
CEAULE i ROGERS, d/b/a ROGEXRS
BUILEERS SUPPLY

Vs . 0)

WALTER M. LINDSAY
“W. R THONPSOW -
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CLAUDE M. ROGERS ' IN TEE CIRCUIT COQURT OF

d/b/a ROGERS BUILDERS SUPPLY BALDWIN COUNTY, ALATAMA

COMPLAINANT. : IN EQUITY SITTING
vs ; CASE NO.
WALTER M. LINSEY and ' :
W. R. THOMPSON :
o BB SR QI DI s e e R A

This cause was submitted to the Court for a ruling on demur-

rers heretofore filed in this case by the R poqaenb W.R. Thompson.

Upon consideration thereof the Court is of the opinion that
the said demurrers are well grounded and should be sustained and that
this cause should be discontinued and dismissed as relates to the Re-

spondent W. Z. Thompson.

e . The above- said. demurrers are.hereby .su stained; AND IT I8 - )

ORDERED, ADJUDGED AHD DECREED,that this case be dismissed in-so-

far as it relates to the Regpondent W. R. Thompson.

Done and ordered, this ths ff@?u day of Yirires

CIRCUIT JUDCE
SITTING IN EQUITY
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Received in Shezil's Ollice
it YAy of J1HA s 1957 .
TAYLOR W LKINS Sharill
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CLAUDE M. ROGERS,
d/b/a Rogers Builders
Supply Company,

Complainant,

)
)
)
)
)
Vs. )
)
)
)
)
}
)

WALTER ¥. LINDSEY and
| . R. THOMPSON,

Respondents.

td

- DECREE SUSTAINING DEMURRER TO AMENDED COYD'ﬁIF

This cause coming on to be heard on this cdate is sub-
mitted on the amended dewur“nr of the Hespondent, Walter M. Lindsey
to the Bill of Complaint as _ast amended and thé same héﬁing been
argued to and understosd by the Court, it is Ordéfed, Adjudged and

Decreed by the Court as follows:

1. “The amended demurrer of the Respondent, Walter M.

-t

indsey, to the Bill of Complaint as last amended shall be and it
is eoy sustamn»d
2. The uoumlavnar is allowed twenty (20) days in which

Fal

to ‘amend his said Bill of Complaint, if he desires so to do.

CRDERED, ADJUDGED AND DECREED on this the 25th day of

b, B %M@mwﬁ«

i

Y,

Jud




. AMENDED COMPLAINT.

~ CLAUDE M. ROGERS,

' d/b/a Rogers Builders Supply

- Company’ . .

Complainant,
V3. -

WALTER M. L]NDSEY and :"A{:‘ R. .
THOMPSON, .

Respondents,

“I¥ THE: CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
CIN EQUITY., - NO. 2583

FILED
UL R6 1951
ALt @B;G_K* Registe

hi

O £
. |
DECREE SUSTAINING DEMURRéﬁgTO

i




CLAUDE M. ROGERS,

L}

T

Complainant and

Cross Respondent, \ IN THE CIRCUIT COURT OF
Ve,
} BALDWIN COUNTY, ALABAMA
WALTER M. LINDSEY, IN EQUITY

Respondent and
Cross Complainant.

g

DECREE SETTING PLEA FOR HEARING TO TEST ITS
LEGAL SUFFICIENCY.

On application of the respondent and cross complainant,
and with the consent of the complainant and cross respondent, act-
ing by and through his soliciltor of record, the plea filed in this
cause by the respondent and cross complainant on this date shall be
and the same is hereby set for hearing to determine its legal suf e

ficiency at nine ofclock A. M. on May L, 1955.

p-

ORDERED, ADJUDGED AND DECREED on this the 18 day of

April, 1G55.

ﬁm 4 %ﬁa/w

Judge

\ :




i

DECREE SETTING PLEA FOR HEARING
TO TEST ITS LEGAL SUFFICIENCY.: |

CLAUDE M. ROGERS, | §; :
Complainant and Cross B

Respondent, o
VS’ %

WALTER M. LINDSEY,

Respondent and Cross
Complainant. i

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY



CLAUDE M. ROGERS,

L—"

Complainant and Cross }
Respondent, X IN THE CIRCUIT COURT OF

Vs. }
. BALDWIN COUNTY, ALABAMA

)
WALTER M. LINDSEY, IN EQUITY N0. 2583

Respondent and Cross
Complainant.

S et

DECREE CONTINUING CAUSE

This cause having been set for hearing on May 11, 1954,
is, at the request of the complainant and cross respondent, and wif
the consent of the respondent and cross complainant, continued to

3

May 27, 1954, at nine o%clock 4. M.

Dated this _// day of May, 195i.

1




DECREE CONTINUING CAUSE

"' CLAUDE M. ROGERS,

Complainant and Cross

o Respondent,
- VS,

- WALTER M. LINDSEY,

Respondent and Cross
Complainant.

TN THE CTRCUTT COURT OF
BALDWIN COUNTY, ATABAMA
IN EQUITY NO. 2583




CLAUDE M. ROGERS, )
Complainant and }
Cross Respondent, IN THE CIRCUIT COURT OF
s } BALDWIN COUNTY, ALABAMA
WALTER M. LINDSEY, } IN EQUITY NO. 2583
Respondent and )
Cross Complainant. )
ORDER CONTINUING DATE FOR HEARING TO DETER-
MINE LEGAL SUFFICIENCY OF FLEA.

This being the date heretofore set for testing the legal
sufficiency of a plea filed in this cause by the respondent and
cross complainant, it i1s by consent of the parties CORDERED, ADJUDGE
AND DECREED tha t the sa2id matter be and it is hereby continued
until nine ofeclock 4. M. on the Aié; day of May, 1955.

ORDERED, ADJUDGED AND DECREED on this the _ L  day of
May, 1955. | |

P / 7 A ' a
/ £ A NG “
Skl ¥ ;ﬁ@ R
Judge : :




ORDER CONTINUING DATE FOR HEAR-
ING TO DETERMINE LEGAL SUFFIC-
IENCY OF PLEA.

CLAUDE M, ROGERS,

Complainant and Cross
Respondent,
VS,

WALTER M. LINDSEY,

Respondent and Cross
Complainant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY NO. 2583




CLAUDE M. ROGERS, )

sy

Cemplainant and

Cross Respondent, } IN THE CIRCUIT COURT OF
Vs.
. BALDWIN COUNTY, ALABAMA
i
WALTER M. LINDSEY, IN EQUITY NO. 2583

‘Respondent and
Cross Complainant.

L S—

DECREE DENYING LEGAL SUFFICIENCY COF PLEA

=]

The plea filed in this cause by the respondent and cross
complainant on April 18, 1955, was heretofore set down for hearing
on May 4, 1955, to test its legal sufficiéncy, as will appear from
the decree of this court dated April 18, 1955, and was thereafter
continued wntil May 16, 1955, as will appear from the order of thi

court dated May &, 1955, at which time the matter was taken under

E

submission and the same being understood by the court, it appears

1]

to the court that the said plea is not legally sufficient as

defense to the complainant and cross respondent®s amended Bill of

Compleint, which was filed in this cause on Jume 28, 19543 upon

all of which it is, therefore, ORDERED, ADJUDGED

=5

consideration o

AND DECREED by the court as follows:

b4y

1. The said plea of the respordent and cross complain-

ant is insufficient and does not constitute a defense %o the Bill

of Complaint as last amended.

2. The respondent znd cross complainant shall be and he

-

is hereby allowed thirty days from the date of this decree to plead

f-te

to the merits of the said amended Bill of Complaint by demurrer or

answer.

B OP@ERED,ADJUDGED AND-DECREED- onthlsthe 2 { . czay Of e

Februaryg;;956.

D ddarn s ) Rt

Ur

Judge




CLAUDE M. ROGERS, )

LSy

Cemplainant and

Cross Respondent, } IN THE CIRCUIT COURT OF
vs.
. SALDWIN COUNTY, ALABAMA
/
WALTER M. LINDSEY, IN =QUITY NO. 2583

LS

‘Respondent and
Cross Complainant. }

DECREE DENYING LEGAL SUFFICIENCY OF PLEA
The plez filed in this cause by the respondent and cross

complainant on April 18, 1955, was heretofore set down for hearin

g

on May L, 1955, to test its legal suf¢1c1ency, as will appear from

-

the decree of this court dated April 18, 1955, and was thereafter
- 2 >3

ur

continued until May 16, 1955, as will appear from the order of thi
court dated May 4, 1855, at which time the matter was taken under
submission and the same being understood by the court, it appears
to the court that the said plea is not legally sufficient as a
defense to the complainant and cross respondent s amended Bill of
Complaint, which was filed in this cause on June 28, 19543 upon
consideration of all of which it is, %herefore, ORDERED;_ADJUDGEﬁ
AND DECREED by the court as follows: |

1. The said plea of the respondent and cross:bompléin:
ant is insufficient “Lé does not conmstitute a defense té_the Bili
of Complaint as last ameﬁde“. | S '

2. The respendent and cross comé ﬁant sha;l be and he
is hereby allowed *hi_uy days from the date of this decree Lo pleaa
to the merits of thé said amended Bill of Ceomplaint by demu;rer or

answer.

- ORDERED, -ADJUDGED AND-DECREED on this-the £/ —day of

February, 1956.

Jda p

Judge




fk_DhCREE DENYING LEGAL SSFFICIENCY
CE R OF PLEA ? ;

it CLAUbE M. ROGERS
: Complalnant and Cross
o ﬂ Re%pondent :

© WALTER M. LINDSEY

Reupondent and Cross L
Cqmplainant,

TN THE CIRCUTT COURT or
'BALDWIN COUNTY, ALABAMA
b EQUZTY N0, 2583



b.LAUD.J J..A.O RUu RS s
doin 1 business a.S
ROGERS BUILDERS SUPPLY,

Complainant, _ IN THE CZIRCUIT COURT OF
V3. § BALDWIN COUNTY, ALABAMA.
WALTER -M. LINDSEY, LN BQUITY. N0. 2583.

~Respondent.

This cause coming on to be heard is submitted for Final Decree

1. That the Respondernt and Cross Complainant, Walter M.
Lindsey, entered into a contract with W. R. Thompson on April 1, 1550,
whereby the said W. E. Thompson agreed to construct a residence for
the sald Walter M. Lindsey for the sum of Twenty Thousand Fifty Dollars
(%20,050.00}; that the said Thompson was to furnish all the materials

and labor and complete the job; that Claude M. Rogers, doing business

had taken the Lindsey job at a price that was far too low; that

Thompson fell behind in his payments to Rogers for materials furnished

by Rogers to the Lindsey job; that on Sepbember 26, 1950, Thompson
being about Three Thousand Four Hundred Dollars {$3,400.0C) behind in

his Daymenus to Hogers, Rogers went to Lindsey and teld aim that he

,_5

had to have some money to pay his creditors:

3. That at a conference between Thompson, npgers and Lindsey
it was agreed that Lindsey would make an advance payment of
Thousand Dollars (¢
pay Rogers; that as a part of this same transaction Cilaude M. Rogers
and W. M. Lindsey exchanged letters stabing that uoéefs would continue

— . 1

2 Lindsey Job, for which Lindsey

ol

to Thompson for th
be liable only to the extent of the balance he owed Thompson under

his contract:




P

L. That after this conference on September 26, 1950

Rogers, realizing Thompson's financial difficulties under his contract

-

with Lindsey, refused to deliver more materials to the lLindsey job,

despite his letter of September 26, until Lindsey would agree Lo

L

guarantee payment; <%hat Rogers continued refusing to deliver materials

g Lindses

~
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5. That on October 13, 1950, Rogers resume
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fa

materials to Thompson for the Lindsey Jobs that between October 1
1950, and December 10, 1550, nRogers delivered to the Lindsev Jjob

materials in the amoun
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and 03/10C Dollars {$3,769.03), for which he has not been paid and for
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sred to the Lindsey
ne MePhillips millwork, costing Two Thousand

Z1ght Hundred Forty~seven and 84/100 Dollars ($2,847.8L); that Walter

(S

M. Lindsey personally accepted del very oI this order at & time when

e knew that W. R. Thompson had a bhalance coming due under the contract

of less than One Thousand Dollars ($1,000.C0);
/- That on November 17, 1950, Walter M. Lindsey indorsed a

- ~

note to the Baldwin County Bank for Claude . Rogers in the amount of

g

Cae Thousand Dollars ($1,000.00}; that on April 15, 1951, Walter I

Lindsey had ©o pay the Baldwin County Bank the One Thousand Dollars

{$1,000.00) due on said note; that Walter . Lindsey is entitled %o
have the One Thousand Dollars ($1,000.00) dus on said rote s

r"‘-‘x T

e
against the Tpree Thousand Seven Hundred Sixty-nine and 03/100 Dollars

o5
ot
®
0,
C
(o)

($3,769.03) he owes to Hogers; that since lindsey was inde

L)

Rogers from October, 195C %o the present time and further since there

was no demand by Lindsey on Rogers for rayment of said note prior o

il

indsey filing suit on said note, he is not enbitled to an attorney’s fee

Fh

or coliecting same:;

€3
[

Thet the Complainant and Cross Respondent, Claude H.

) ol
o1 Lﬁe CL L

k)

ce of %I

¥

'_lo

e Judge of

v

Rogers, on December 10, 1950, 4id Ffile

f.




---‘) ——

.

Probate ol Baidwin County, Alabtama, a verified statement of material
furnished by him to the Respondent and Cross Complainant, Walter M.
Lindsey, in accordance with the provisions of paragraph 41, Title 33

of the Code of Alabama of 1940; <that on December 16, 1950, the
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statement of mate . rlals furnished by him to the Respondent an
Complainant, Walter M. Lindsey, in accordance with the
paragraph 41, Title 33 of the Code of Alabama of 1S40: <that the

Complainant and Cross Respondent, Claude ¥. Rogers, is entitled to a

ilien on Lot One (1) Block Zighteen (18) of the Hand Land Company

s
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Bay Minette and the building situated therecn for the sum
T Three Thousand Seven Hundred Sixty-nine and 03/100 Dollars ($3,769.03)
with Interest from December 10, 1950, at six percent (6%} per annuwm,

less One Thousand Dollars ({1,000.00} with interest from &pril 15, 1

O
\Jt

fed
“w

at six percent (&%)} per annum:

GFON-CONSIDERATION OF ALL OF WHICH, it is thereupon ORDIRED

ADJUDGED AND DECREED by the Court as follows:

1. That the Complainant and Cross Respondent, Claude M.

Rogers, have and recover of and from the Respondent and Cross Complainant,
Walter M. Lindsey, the sum of Three Thousand Seventy-nine and 77/100
Dollars (@3,079.7?}.

2. That the Complainant and Cross Zespondent, Claude M.

o]

C

3

Rogers, is the owner of a lie

Lot One {1) Block Eighteen (18} of Hand Land Company?’s
Addition to Bay lMinette, Baldwin County, Alabama,
and the buiiding situated thereon to secure the payment of the Three
Thousand Seventy-nine and 77/100 Dollars ($3,079.77) as aforesai

3. That unless the Respondent and Cross Complainant, Walter M.

Lindsey, pay to the Complainant and Cross Respondent, Claude M. Rogers,

the sum of Three Thousand Seventy-nine and 77/100 Deollars ($3,079.77)
as aforesaid, within sixty days from the date of this decree, the

Register of this Court be and she is hereby authorized, directed and




Lot One (1) Block Eighteen (18) of Hand land Company s
Addition to Bay Minette, Baldwin vounty, Alabama,
tc the highest bidder, for cash, in front of the Court House at

for further decrses.
4o That the Respondent and Cross Ccmplainant, Walter M.
Lindsey, pay the costs of these proceedings, for which let exescution

issus.




CITATION ;oF APPESL | ) Moore Pi2. Co.

.. The St&te @f Ai&bama( "IN THE CHANCERY COURT OF BALDWIN COUNTY -
' Baidwm County y - o S | o

To Claude 2, Rogers
Is! T ol e Ty oy o H
Or To C, Lelolr Thompson.. _ . Solicitors of record.
L Whereas, on the —— 20th  day of —Tewarhex , 19322

T waew

Wa’t@r

TN day OE SeTDTamDer :

tock an appeal frem the decree rendered on the

19352, by the Circuit Court of said county, in the cause of

5 ey Ty gy T T oo -
T AT Y TonTo g fi;/, l, 5 AQOERS BITTTURRS _STTERTY
versus
pe g o e -
WALTER M, TTHDSEY

Now, tne*efore vou are cited to appear as requzred by law, befo«re the Suprezre Lourt of.

Alabama. to defend on said appeal, if you think proper so to do.

Witness my hand this “2 day of lowerher 19%2

/ Lt J' ’u//z’//j‘
(/ ' Reclster in Chancery.




CITATION OF -‘APPEAL |

Moore Ptg. Co.

The Staﬁae of Alabama/

- IN THE CHANCERY COURT OF BALDWIN COUNTY
Baldwm County _ S o _ _

o Claude Y. Rosers
Or To v e ENOLE . ROHDSOL , Solicitors of record.
. . S ‘. . : -
-~ Whereas, on the .. 20%th  dayof w—torember , 193 2.
tock an appeal frem the decree rendered onthe . 25%n . day of Seofembar

193‘*','2_ by the Circuit Court of said county, in the: cause of

ST ATV A TN T &Y fJ ,;"“{‘:,/g( ~ ) 'Z; T 47‘\‘:‘p-’w ATV
bty 7 -
versus
AT T LT st ol 1
ALTHER M, LINDSRY

Now, therefore, you are cited to appear as required by law, before the Sl;:lﬁ:_reﬁ{fe”iVCOﬁjr':t'l of T

Alabama. to defend on said appeal, if you think proper so to do.

19%2

e

. . DaE) .
Witness my hand this — S22 day of fprarnh mm

Jféi//? :,/ J'W!//M;

(/ " Register in Chancery.




‘Rece}ved in Sheriﬁ, 8 Of{we -
' thig? C 'Sf Gi = J_-/Jlg‘\ ,/ ...»‘/'
TAYIO WILKINS Shen{i

T, 2583

CLAUDE 1. ROGERS Complainant

" V8,

Respondent

CITATION OF APPEAL

IN LEQUITY

e g 7

Issued day of 1935.

i | Moaore Ptg. Co., Bay Minette




CLAUDE M. ROGERS,

Complainant and
Cross Respondent, IN THE CIRCUIT COURT CF
VS.
BALDWIN COUNTY, ALABAMA
WALTER M. LINDSEY, IN EQUITY NO. 2583
Respondent and
Cross Complainant.

R S— Y L St L Sorere?

DECREE

This cause coming-on to be heard on this day, being the
date heretofore set by a former order of this court for the trial
and disposition of this tause, and it appearing to the court that

the respondent and cross complainant and his' solicitor were present

in court and ready for trial on this date and that the complainant
and cross respondent and hid solicitor were not in court and ready

%
g for trial on the said daue, and further, that C. LelNolr Thompson,
|
E the complainant and Cross “esnondent?s solicitor of record, has

w1thdrawn hlS apoearance as solmcltor for the complalnanu and cross

respondent, upon con51aerat10n of 'all of which it 1is, the;efore,
ORDERED, ADJUDGED AND DEGREED by the court as’follows:

1. This cgﬁséﬁshéll be and it is héreby continﬁed until
nine-thirty A. M. on Ocﬁooer 3, 1956, which date shall be and it

is hereby set as the date for the trial of this cause.

£l

2. The Reglster of this court shall 1mmed1ately have a -
?éc0py of this decree gérved 31 he complalnant and cross. resnondenu
:éso that he may emplcy o“her counsel in this cause and be ready for

zztrlal on Qctober 3, 1956, it he shall elect to do 50.

ORDERED, ADJUDGED AND DECREED on this the 5th day of

»’September, 3 95 6- st g

]




DECREE

Ceceived _____“d;gy'of . ()@AQ/

‘9%21’ CLAUDE M. ROGERb
(=

i on,,d,,ﬁ&i__ud;zy Of e - ,‘u Q. k ' :
fserved & copy of the within b Gomplalnanb and Cross

Respondent

*

Y SEIVICE O ‘ “ WALTER M‘ LINDSDY

Respondent and Cross E

TAYLOR WILKING, Sheiils
) S Gomplalnant.

Byj/#()_.hi‘f LAl AL, [
3 Prelec . /a@w%

¥ 000!

Sheriff clal m?__M___W.,,,.,é_ﬂ.-._.,“__'mi!t:s a%
s &9,

bl
[
£
i

Ten \\n'r cer mile Tot

[

TAYLOR WILKING, ”V‘Zé%yﬁ¢/' i j; ;: o S ;,' s
S . - 7UIN THE GIRCUIT COURT oy

guui‘l SHERUT

BALDWIN COUNTY, ALABAMA
&0 LQUITYP* if NO. 2583

.

;zz‘ji

(‘ fef{ﬂ(ﬁ :

S e e e




No.

CLAUDE 3 BOSTRS d/b/a ROGTRS WOATINFRS SUPPLY

Complainant.

V3.

WALIEER M, LIRDSEY

Respondent.

ST alice I, Duck
Ed

Register of ithe Circuit Court In Equity,

=;§§kﬁﬁn-- County, Alabama, hereby certify that in the cause of
CLAUDE M., ROGERS 6/b/eRUGERS ZUILDERS SUIPLY Complainant,
| vs.

WALTER W, LIE"EDSEY. Respondent,

which was tried and determined in this Court on the eStn day of

September 1952, in which there was a decree in favor of the
_Complainent

On.theﬂgﬁﬁL“day of liovenber 19.2¢, the fespondent

tddk an appeal 1o the

Supreme Court of Alabama, to be holden of and for said State.
I.further Eertify that Je_Bs Hizckburn —
ifilé&7sééﬁrity;for”068t'of*appeal, tc the__ .. Supreme Court ;-
~on the 29tk gay of November 19_2¢ and that
Fa E‘:. Blackburn ,
are suréties on the appeal bond.
I furiher certify that notice of said apﬁeal was on the_ &end
day of ~Heseaber ,'19;3? served on...fon. C. L. Thompson .
as atiorney of'record for said appellee.
Witness my haﬁd and the seal of this Court, this the 2l day
of s g , 19 _,._— |

Register of the Circuit Court In Eguity of

_;;5ifi_.M_ et —— | 3 County, Alabama.

19257 MARSHALL G LRUCE-FIFMINGHAM

(Bex 621-1) CODE 1948, TIT. 7, SEC. 767




CLAUDE M. ROGERS, )
Doing business zs Rogers
Builders Supply, ) _
' IN THEZ CIRCUIT COURT OF
Complainant, ) .
V3. BALDWIN COUNTY, ALABAMA
IN BQUITY NC. 2583
WALTER M. LINDSEY, )
Respondent. )
APPEAL

. Now comes the resoondsnt.in the above entitled cause and

o

appeals to the Supreme Court of the State of Alabama from the de-
cree of the Circuit Court of Baldwin-County, Alabama, rendered in

this cause on the 25th dav of September, 1952.

Dated this 20th day of November, 1952.

() T3, Rt

v

Spiicitor for respondent.

Y




. ..Supply, .
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APPEAL

' CLAUDE M, ROGERS,

Doing bu%lneS% a% Roger% Builders -

4
i

Complainant,

P

B : [
s ¢ o

WALTER M, LINDSEEQ

'ﬁespondent.

= TR

TN THE LTRUUIT COURT oﬂ_f"":'~“--~

- BALDWIN COUNTY,KALABAMA
N EOUITY fV NO. 2583 ¢

o ‘. :
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CLAUDE M. ROGERS,

Complainant and
Cross Respondent,
gvs.
E

WALTER M. LINDSEY,

L . " L N )

Respondent, and
Cross Complainant. )

lappears Lo the court as follows:

I

‘ent and cross complainant to the Supreme Court of Alasbama, which
Nreversed and remended the said cause and held that-the respondent
and cross complainant was not responsible to the complainant and
cross respondent, as will appear from the Supreme Court's opinion

in the said cause, 200 Ala. 231, 69 So. 24 445,

i
cross respondent, Claude M. Rogers, to

ransferred by the Baldwin County Bank

cemplainant, Walter M.

he sum of

3
e,

1S net entitled to recover against

M

e

nt, Walter Lindsey, because of

r 11 of Complaint as last amended,

ﬁast amended shall be and the same

FINAL DECRE
This cause coming on to be heard on this date, being the
date heretofore set by a former decree ¢f this court

disposition of this cause, 1s submitted for a final decree upon the

A decree was heretofore rendered in this
of the complainant and cross respondent against the

cross complainant, and this cause was then appealed by the respond-

§ T alsc appears te the said court that the respondent
%md cross complainant has agreed to reduce the amount due him by
the complainant and cross respondent on the promissory walve

for $1,000.00, which was originally given by the

Lindsey, which is hereinafter described, to
$500,00; upon consideraticn of 21l of which
fore, ORDERED, ADJUDGED AND DECREED by the court as follows:

The complzinant and ¢ross respondent, Claude M. Roger

IN THE CIRCUIT COURT CF
BALDWIN COUNTY, ALABAMA

IN BEQUITY NC. 2583

=

for the final

cause in favor

respondent and

note
and

the Baldwin County Bank an

-

to the respondent and cross

, LT is, therd

Complaint as

is hereby dismissed.

bs,




2. The respondent and cross complainant, Walter M. Linds
shall have and recover of the complainant and cross respondent,
Claude M. Rogers, the sum of $500.00 due on a promissory waive note
dated November 17, 1950, made by the sald Claude M. Rogers to the
Baldwin County Bank and due on February 15, 1951, which note was
assigned and endorsed by the said Baldwin County Bank to the said
Walter M. Lindsey, upon which execution may issue, as is herein-
after provided. ZExecution on this judgment is hereby suspended unm-
til April 1, 1957.

3. The costs of this proceeding are hereby taxed against
the complainant and cross respondent, Claude M. Rogers, for which
execution may issue.

4. This decree has been consented to by the parties to
this cause.

CRDERED, ADJUDGED AND DECREED on this the 3rd day of
Qctober, 1556.

Adofast  va 3t

o
=

Judge

2
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CLAUDE M. ROGERS,
doing business as
Rogers Builders Supply,
IN THE CIRCUIT COURT OF
Complainant,
VS. BALDWIN COUNTY, ALABAMA
IN EQUITY NO. 2583
WALTER M. LINDSEY,

_Respondent.

SUPERSEDEAS BOND

KNOW ALL MEN BY THESE PRESENTS: That the undersigned Walter
M. Lindsey, as Principal, and the undersigned Fidelity and Casualty
Company of New York, a Corporation, as Surety, are held and firmly
bound unto Claude M. Rogers in the full sum of Sixty-six Hundred
Dollars ($6600.00), for the payment of which well and truly to be
made and done, the Principal binds himself, his heirs, executors
and administrators, and the Surety binds itself, its successors
and assigns, jointly and severally, firmly by these presents.

Sealed with our seals and dated on thls the 2nd day of
October, 1952. S

The condition of the above obligation is such that, Whereas

Claude M. Rogers obtained a decree in the above styled cause in the

Circuit Court of Baldwin County, Alzbama, in Equity, on the 25th

day of September, 1952, from which decree the said Walter M. Lindsely

has obtained an appeal, returnable to the next term of the Supreme
Court of Alabama. Now, therefore, if the said Walter M. Lindsey

shall prosecute the said appeal to effect and satisfy such decree 2
may be rendered against him in the said cause by the said Supreme
Court, then this obligation is to be null and void; otherwise, to-

remain in full force and effect.

IN WITNESS WHEREOF, the Principal has hereunto set his hand
and affixed his seal, and the Surety has caused its corporate seal

to be hereto affixed and this instrument to be executed by ngezt

L, Smith , as its Attorney , on this the day and

vear first above written. :"> |
. 7 , L e
T jQ LN Aof,1 _ (SEAL)

Te FIDELITY AND GASUALTY COMPANY OF NEW YORK
| (SﬁALS

n “h.

Affix Corporate

[11:]

Seal. “Atiorney




Tzken ,and approved on this the
Q.QT% day of -Gesebex, 1952.
/\/00&#95,-6&/

//,z')/:, ’(- Afa f’/?"/p-—'
N
Regisfer of the Circuit Court of
Baldwin County, Alabama, in Equity.




Attest

© . Bond I145F. 5M. % {SI011745)

Thelideltyand @palty Gper

The Pioneer Wonbing Company of the Anited Stares
BONDING DEPARTMENT '
80 MAIDEN LANE, NEW YORK, N. Y.

‘__glamm aII %en hg tbzsz lﬁ)rzsznts* '

That The Fldehty and Casualty Company of New -York has

ma&e const:tuted an& appomted and by tl'*ese presents does make, constltute and appomt

Rober’t T Sm.lth of Blzr*’m:Lngham.z Alabama

its true and lawful attorney for 1t and in its name, lace, and stead to execute on behaff of the

sa1d Company, as’ surety, bonds undertakmgs, and contracts of suretysth to. be glven to

~all obligees .. ..

prov ecl that no. bond or undertakmg or contract of suretyshlp executed under thxs authonty

shail exceed in amount the sum of twe. hundred fl'?t'if thousan& doﬂars

Y E(T;EItﬁESS wbzrzaf The F1dehty and Casualty Company of New York has caused

its ofﬁmal seal to b° hereunto affixed, and these presents to be sxgneci by one of Its vzce premderts o

and attested by one of its assistant secretaries this lBBTL day

of P O L2 N

L '{ .‘ T@F@md @uaigf@pafyof’NewYoﬂ\

By John Car Brodskv

Vice .President.

Assistant Secretary,




StaTe oF NEw YORK, O
Lobesi
County oF NEw YOREK,

Ay Jo Miilser e, being duly sworn, deposes and says:

‘ That he is an assistant secretary of The Fidelity and Casualty Company of New York, the corporation which is
" described in and which executed the instrument overleaf ; that he knows the corporate seal of the said corporation;

- that'the seal-affixed to the instrument overleaf is the corporate seal of The Fidelity and Casualty Company of New
York, and was thereto affixed by order and authority of the board of directors of the said Company; that he signed
his.name thereto by like order and authority; that he is acquainted with jonx C. Broosxy, and knows him to be
a Vice President of the said Company ; that the signature of the said Joun C. Bropsxy subscribed to the said instru-
ment is in the genuine handwriting of the said Jor~ C. Bropsky, and was thereto subscribed by order and authority
of the said board of dzrectors of the said Company that the sazd Company is dul) and legally mcorporated under

of Congrec;s of August 13 1894, aIlowmv certain corporatlons to be accepted as surety on bonds.

«: .-The deponent-further states that the following is-a true copy of an extract from the minutes of a’ meeting
of the board of directors of the said Company held at its office in the City of New York on the 17th day of
January, 1951, a quorum being present, and the resolution contained in the.said extract was unanimously adopted
and is now in full force and effect:

“RESOLVED, That Frank A. CHRISTENSEN, Presiderit of-the Company, J. Victor Herp, Executive Vice
President of the Company, WiitiaM L. Bates and Joun C. Bropsky, each a Vice-President of the Company, be,
and that each of them hereby is, authorized to execute powers of attorney gualifying the attorney named in the
given power of attorney to executé in behalf of The Fidelity and Casualty Company of New York bonds, under-
takings, and all contracts of suretyship; and that any Vice-President, or any Secretary, or any Assistant Secretary
‘be;-and that each of ‘them-herebyis, authorized to attest the executioft of ‘any such power of -attorney, and to'attach
thereto the seal of the Company

Cp T, Miller

Sworn to before me thlS o

. L ey " . _ L .. Assistant Secretary.
28ﬁh day of JInE v 1951
A EAE B AP S T e
COMMISSiONER or DEEDS,
: Cityor l\erw Yorx.
I, Constanes B Zimnerly . an attorney of The-Fidelity and Casualty Company of New

York, do hereby certify that I have compared the ‘copy of the power of attorney overleaf and the foregoing copy of
the afﬁdawt ‘annexed. 10 the sa:d ‘power of ‘attorney with the originals now on file in the home office of the said
Company, and that the same are correct transcripts therefrom and of the whole of the said originals, and that the
sazd power of attorney has not been revoked and is now in full force and effect.

In testtmony whereof I have hereunto set my hand and affixed the seal of the said Company this

A nd. day of 5“{,{,:«&_0‘_/ in the )ear/é(éae thousand nine @ndr&d and J&fﬁ? Zf’z

s Attorney,




CLAUDE M. ROGERS, . )
Doing business zs Rogers

Builders Supvply, )
: IN THE CIRCUIT CQURT CF

Complainant, )
V3. ) BALDWIN COUNTY, ALABAMA
IN BEQUITY NO. 2583

WALTER M. LINDSEY, )

Resvondent. = )

'The respondent, Walter M. Lindsey, having appezled to the
Supreme Court of the State of Alabama from the decree of the Cir-
cuit Court of Baldwin County, Alabeme, rendered in this cause on

i

September 25, 1952, I hereby scknowledge mvself security for costs

of the said appeal.

7

Taken and zpproved-on this the
20th day of November, 1952.

52%;/;,La&ﬁﬂarﬁﬁk

7
Registef.
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SECURITY FOR COSTS OF APPEAL
" CLAUDE M. ROGERS,
Doing business 28 Roger% Bu11ders
oupply,. _ :

¢ : N
:

¢ ¢ Complainant,

VALTER My LINDSEY

b ;; : Reqpondent

. IN THE CIRCUIT COURT OF
BA}DWIN COUNTY, ALABAMA
IN EQUITY ;j NO, ?583

« K?/M%ﬁ //«yyw 57 2-
"_ - A%a&aw%kawﬁﬂ%,
5 o c "')'“W
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