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W. L. GRIFFIN, ’

Complainant and IN TEE CIRCUIT COURT OF
Cross~Respondent,

: BALDNIN COUNTY, ALABAMA
VSo
IN BQUITI.
TRATILWAY OII, COMPANY, INC.,
A CORPORATION,

Respondent and
Cross-Complainant.

[l L= o e .@'_l@‘- [ ]

This cause coming on tc be heard was submitted for fiﬁal
deeree on the Amended Bill of Complaint, Answer to the Amended Bill
of Complaint and Cross-Bill, Answer to the Cross-Bill and testimony
taken orelly in open court by the parties on October 19, 1950.

And it appearing to the court sfter hearing all cf the
evidence presented by both parties and examining all of the Exhlbits
offered by them that the Complainent and Cross-Respondent is not
entitled to the relief Prayed for in his Amended Bill of Complaint
and that the Respondent and Cross-Complainant is entitled to the
relief prayed for in its Cross-Bill; and it further appearing to
the court that the Complainant and Cross—Respondént is- the owner of
certain personal property located on the property described in the
Amended Bill of Complaint which consists of tire tools, grease guns,
automobile accessories and certain equipment used in conjuncticn
with the cafe which is operated on said property and it further
appearing to the court that in order to do equity between the
parties to this cause that the Complainent and Cross~Respondent
should have a reasonable length of time in which to remove saild
personal property and to wind up in all respects, the coperation of
the filling station and cafe which he has heretofore operated on
said preperty, it is therefcre,

ORDERED, ADJUDGED AND DECREED, by the Court that the re-
lief prayed for in the Amended Bill of Complaint heretofore filed
in this cause by the Complainant end Cross-Respondent, W. L.
Griffin, is, in allthings, denied, and that the reliefl prayed for
in the Cross-Bill of Complaint heretofore filed in this cause by
the Respondent and Cross-~Complainant, Trailway C1l Company, Inc.,

A Corporation, is, in all things, allowed.




Tt is further ORDERED, ADJUDGED AND DECREED by the Court
that the Complainant and Cross-Respondent shall vacate the said
£illing station now operated by him on the Northeast corner of
Hoyle Avenue and Second Street in the Town of Bay Minette, Alabama,
on or before November 1, 1050, and that before that btime he shall
remove 2ll personal property belonging to him, and used in con-
nection with the operation of the said filling statlion from sald
propertys

It is further ORDERED, ADJUDGED AND DECREED by the Court

that the said Complainant and Crcss-Respondent shall have until

December 1, 1650, in which to remove all personal property belong-

ing to him now located on the property describeé in the Amended
Bill of Complaint and used in commection with the cperation of the
cafe on said properfy at which time the Respondent and Cross-
Complainant shall have the right to the exclusive possession of all
of sald property.

T+ is further ORDERED, ADJUDGED AND DECREED by the Court
thet during the period of time from the date of this deeree unbil
November 1, 1950, that the Complainant and Cross-Respondent shall
have the right to continue to operate said filling station and ¥o
this end it is hereby ordered that the said Respondent and Cross-
Complainant shall continue to furnish gasoline, 01l and grease to
the said Complainant and Cross-Respondent during said period of time
under the same arrangément which has heretofore existed between the
said parties relative to the sale and purchase of said products and
that the Complainant and Cross-Eespondent shall have the right to
operate sald cafe until December 1, 1950, provided, however, bthat
in the operation of said cafe the Complainant and ' Crogs-Respondent
does not, interfere with, obstruct or hinder the operatioﬁ of the
£i1ling station by the Respondent and Cross-Complainant, 1ts agents
or employees during =aid period of time, in which event the
Respondent and Cross-Complainant shall have the right to Immediate

exclusive possession of the whole of the premises.




It is further ORDERED, ADJUDGED AND DECREED by the Court
that the Complainant and Cross-Respondent shall pay all the costs
of this proceeding with the exception of the witness fees of the
witnesses who were suﬁpoenaed by the Respondent and Cross-Com=-
plainant, which costs shall be paid by the Respondent and Cross-
Complainant, for all of which executlion may lissue.

Done this 023‘5-—51——& day of Qctober, 1950.°
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Cross=-Respondent,:

V3.

TRATILWAY OIL COMPANY, INC.,
A CORPORATION, -

Reapondent and .
¢rogs-Complainant,:
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Y. L. GRIFFIN,

vs.

TRAILWAY OIL CCMPANY, INC.

a Corporation,

Now

answer to the Cross Bill filed by the Respondent and Cross Complain

ant in this cause, says:

1.

said Cross Bill and demands strict proof of same.

2.

Cross Complainant in any way or manner, except for gasoline deliv-

ered to the Complainant and Cross Respondent since the /tg?&-day of

Cctober, 1950.

Complainant, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY

?
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Respondent.

ANSWER TO CROSS BILL

comes the Complainant and Cross Respondent and for

He denies each and 21l of the allegations of the

He denies that he is indebted to the Respondent and
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Solicitors for Complainant and Cross
Rigspondent.
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I THE CIRCUIT COURT OF

ve- BALDWIN COUNTY, ALABAMA

TRAIDWAY OIL CON”AVV INC., 2

IN EQUITY
Corporation, '

o —_ "
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Respondent.

AMENDED BILL OF COMPLAINT

TQ THE HONORABLE TELFAIR J. MASHSURY, JR., JUDGE QF THE CIRCUIT
COURT OF BALDWIN COUNTY, AR i STPTING IN EQUITY:

Wow come the Complainants, w. L. Griffin and Myrtice
y

Qriffin, and amend the Bill £

Q

Complaint heretofore filed by them
in this cause by striking t therefrom as a party Complainant Myrtice
Criffin and further amend the B8:11 of Complaint so thabt, as amended ;
1t will read as follows

1. The Complainant is over twenty—one years of age and
- rasident of Baldwin County, Alabama. The Respeondent is a cor@oran
ion organized and existing under the laws of the.Staﬁe of Alabama

ith its principal place of business in Fairhope, Baldwin County,
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5. Prior to March 23, 1948, Jim Hinote entered into
ruated at the Northeast corner

bf Hovle Avenue and Second Strest in the Town of Bay Minette, Ala-
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ter set out. On or
Lnout the last part of 1947 or the early part of 1048 the Complain-
ant, together with his wife, Myrtice Griffin, as tenants of the said
7im Hinote, entered into possession of the cafe which constituted
L sart of the said filling station roperty and which was operated
fn the said filling station building, which srrangement continued

.ne31 on or about March 23, 1948, at which time the Complainant

4

bought a one~halfl in nteprest in she filling station business bein

+

operated at and on the said site by Jim Hinote. The business pur-
chased by the Complainant from Jim Hinote was & one-half interest
in the filling station operation conducted at the said site by the
said Jim Hinote, a one-half interest in his stock of goods, wares

:nd merchandise and & one-half interest in all of his tools, machin-




ery and equipment. The filling station business was operated by
the Complainant and Jim Hinote at the said locaticn as partners
until on or about May 26, 1950, when the Complainant purchased the
entire interest of the said Jim Hinote in the said business.

3. At the time the Complainant purchased z onse-half
interest in the szid filling station business from the said Jim
Hinote on or about March 23, 1948, the said Jim Hinote was a tenant
of J. T. Farmer, who was the Regpondent'®s predecessor in title and
who is now the Respondentt®s President, ﬁnder a verbal lease which
commenced on, to-wit, March 1, 1048, and extended for one year.
During the month of September, 1948 the Complainant and his said

nartner, Hinocte, erected an addition to the filling station build-
2 > g
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ing which was then on the said property, which addition was dbuilt
of concrete blocks with an asbestos shingle roof, which adéition
covered and housed the grease rack and wash rack at the said £ill-
ing station. This said addition was built with the approval an el
consent of the said J. T. Farmer, cost approximately Cne Thousand

-

Dollars {($1,000.00), one-nalf of which was paid by the said J. T.

)]

Farmer, and one-half by the Complainant and his szid partner, Hi=~
note.

L. Between the time the Complainant purchased z one-
half interest in the said filling staticon building from the said
Jim Hinote on or about March 23, 1948, and the time that the said
addition to the said filling station was erected, an agent, servant
or employee of the said J. T. Farmer, who was then and there acting
within the line and scope of his authority, came to the Complainant

and his partaer, Jim Hinote, in Bay Minette, Alabama, with a writ-
ten lease to supercede the oral agreement which was then in exis-
tence between the Complainant and his partrer, Jim Hinote, as
Lessess, and the said J. T. Farmer, as Lessor. ke Complainant did
not secure a COpy of the proposad written lease, but he and his
then partner, Jim Hinote, declined to execute it because it con-—
tained a provision which authorized the said Lessor to remove the

said Lessees at any time without cause or reason, which was a




material change from the verbal lease under which the said Lessees
were operating, which was made on or zbout March 1, 1948, and
which ended one year thereafter.

The gaid oral or verval 1ease which was entered into bY
the said J. T. Farmer with the Complainant®s partner, Jim Hinote,

on to-wit, March 1, 19,8, provided that J. 7. Farmer would and did

1ease to the said minote the duilding sitvated on the property

described in the lease from Orpzh M. Hall, & widow, Lauda L. Leak

ond 5. L. Leak, her husband, O 5. 7. Farmer, dated July 28, 1947,
waich instrument is recorded in Deed Book 122 N. S. at pages 37L

et seg., Baldwin County, Alabana Records, a true COPY of which leas

is hereto atbached, marked “Exhibit a and by reference made a2 part

nereof as though fully incorporated herein, which said lease wWas
rransferred and zssigned by the said J. T. Farmer 1O the Respondént
mprailway Oil Company, by written assignment dated December 28,
1948, which 18 recorded in Deed Book 137 N. S. at page 102, Baldwin
County, Alabama Records, & COPY of which assignment is hersto

sttached, marked nEyhibit B¥, and DY reference made & part hereof

-

ag though Iuk
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v incorporated herein, TWO (2) gascline pumps, LwWo
(2) gasoliné‘tanks and a greass rack, for ail of which the said
lL.essor wWas T0 receive a rental of one cenv {1¢) per gallon on all
gasoline sold by the said T,essees at the said place of business,
and One Dollar {$1..0C) per case on all lubricating 0il sold by the
said Lessees ab the said filling station, which gasoline and oil

- -

were Lo D& furnished by the Lessor and delivered Y him to the said
Tessees at the said filling station site in Bay lMinette, Alabamz,

sn consignment, TO be paid for oy rhe Lessees Con Nonday and Friday
of each week. 411 privilege licenses, 211 light, water and public
phility bills were £o be paid by the T,esgsees. 4 case of lubricat-

ing oii, a8 described herein, consigbed of siX gallons in one quart

When the Complainant purchased nis one-half interest 1n

¥

the said business fprom the sald Jim Tinote on or aboub March 23,




1648, the said purchase was made with the knowledge, consent ané
approval of the said J. T. Farmer.

After the said leass, which is referred to above and
described as "hxhibit AY, was assigned by the said J. T. Farmer to
the Respondent by the written assignment referred to above and

-

described as "AExhibit B¥, the said Respondent ratified 21l of the
térms and provisions of the said oral lease, which had been made
by and between the said J. T. Tarmer and the said Jim Hinote, made
deliveries of gasoline, as provided in the said agreement, and
collected therefor up to the end of the said year, which ended on
February 28, 1949.

At the time the said lease, which is referred to above
and described as "Exhibit A%, was transferred to the Respondent in
this cause by the assignment referred to above and described as
wExhibit B¥, the Complainant and his said partner, Jim Hinote, wer
in possession of the said premises and the said transfer and as-
signment of the sald lease was made subject to all of their rights
under “he said verbal lease which commenced on March 1, 1948.

After the said lease on the said property had been
sransferred to the said Respondent and during the Spring of 1949,
the Complainant and his said partner, Hinote, with the approval
and consent of the said Respondent, acting through 1ts Presicent,
J. T. Farmer, made extensive repairs and improvements to that parb
of the said building which was used for a cafe, which improvements
consisted of painting and refinishing the inside, building a small
sffice on the outside so that more room could be used on the in=-
side for the purpose of operating the cafe, extended the cafe

counter and provided an additional entrance to the men's rest room

at an approximate cost to the Complainant and his then partner,

Jim Hinote, of Six Hundred Dollars ($500.00}. After the said

1]

changes and improvemenis were made, the Respondent cerporation,

4

acting through 1ts sald rr

B

sicdent, J. T. Farmer, again approved

1, J

had been made.
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nant and bis said partner, Hinote, continued ©O

2

Compla
operate the said business under &o extension of the said verbal
leage until on, to-wit, June 3, 1950, when the Complainant, with
rhe knowledge, consent and approval of the Respondent, acting
tprough 1ts prasident, de Lo Farmer, wno was then and there acting
within the line and scope of his authorily, purchased the interest

of “he said dinote in the szid business and Tthen became the sole

5, 1650, when the Complainant pur-
chased the remaining cne~half interest of the said Hincte in the
said business and the property connected sherewith, which was owned
by the Complainant and the said Hinote, +he Respondent, acting LY

-

and through 1its President, de Te

Fag

srmer, was was +hen and there

scting in the line and SCOPR® of his authorily &S an officer of the
Respondent corporaticn, again ratified and in all resgpects con-
firmed the verpal lease which had been £iprst made on March 1, 1948
snd waich had been continued ©Y agreement of all of the parties
until the said date, and advised the Complainant that he could con~

sigue To operave under the said verbal lease until the end of the

calendar year covered by the said lease, which will be February

Complainant has, since June 5, 1950, operated the said

B
nter—
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pusiness under the said verbad lease without complaint OT
ference from The szid Respondent oOF any of 1Ts officers, agenbts or
employees until on or sbout Friday afternoocn, September 29, 1950,

ot four ofclock P, M., when one Dan Campbell, z2cting in the capaci-

09

+v as agent of +he Respondent 2nd in the line and scope of nis

uthority as said agent, veroally instructed your Complainant ©O

o

)
o

4

ather his possession vogether and geb oulb then and there. The

1]

-

said Dan Campbell had a man snd his wife witn nim at the said time,
who wWere brought There to teke over the operabtlon of the said
husiness, which had been conducted bY the Complainant.

On or aboub Sepbember 30, 1950, J- T. Farmer, President

cf the Respondent corporaltlon called the wife of the Complainant




by telephone and again demanded possession of the property. Subse-
guent thereto and on October L, 1950, the Complalnant and his wife

received from the Respondent by raegistered mail a notice reading

TRATILWAY OIL COMPANY
Phone 7112
Fairhope, Alabama.

2 October 1950
Mr. % lMrs. Lewrence G

% Trailway Service Stati
Bay Minette, Alabanma

1 ffin
20

3
i
on

irm my telephone conversation with Mrs.
Griffin, and also Mr. L& mpbells snataﬂen+ of the past Friday even-
ing, to the effect that a rezsonable time would De alloved you for
disposing of you equipment in the sta ion and Cafe and that this
perlod would exp¢r fwo weeks from Friday, September 29th, or, .
Qctober 13th, 1950. During this period any sale con sumated by vou
would have to be appro oved by us, to the extent th a+ the person to
whom sold would be acc eﬂ*“b1 a5 a Service Statio Ooeravor and cae
whon we would believe to aave oul interest, as mell as his, at

This aéreymenu was made contigent upon
operate the station during the sald two 3 weeks Wit I

; zlsc that you would do all possible in your power o h
on volumne at its present level.

Trusting that you will be shle to dispose of your in-
r the above date,

Respectiully,

o T — JRI—
TRATLWAY 0IL COMPANY INC.
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5. At the tine Complainant DU urchased the entire busi-

ness from the said Jim Hinove on, fo=wit, June 5, 1550, the said

filling statlon was selling around 2800 to 300C gallons of gascline

.!

ales continusd in substantizally the same manaer

per week, which

1]

il the Respondent notified the Complainant o vacate the proper

Ly on, LO-Wit, September 28, 1950. Since that date 1t has been

necessary for the Complainant to discontinue 211 of his credit

s discontinuance of credit business,

’J-

pusiness and as a result of th

+he szles of gasoline nave declined to some extent since Sepbember
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29, 1950. Up to September 29, 1950, the Complainant was earning
approximately $250.00 net each week from the business conducted by
him on %he property leased from the Respondent, which income will
be entirely lost to him if the Respondent is not compelled to

carry cut its oral agreement to lease the said property %o him on
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PRAYER FOR PROCESS
Complainant prays that © Respondent be notified of the
filing of this Bill of Complaint in the manner orescribed bv law

and that it be reguired to plead, answer or demur hereto within %the

time and under the pains and tenalties prescribed by law.

I

Complainant prays for the following separate and several

1

1. That it be decrsed that the Complainant is in possess
sion of the said property under a verbal lease fron the Respondent
for the period commencing on March 1, 1650 and ending on March 1,
1951, and that the Respondent be required to carry out all of the

Fa

nd provisions of the said oral agreement and deliver the

Il
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ct

gasoline and other petroleum products to the Complainant in

form and manner required by the said oral agreement.

|- l)

2. That the Respondent, its officers, agents, servants

and employees be permanently and perpetually enjoined from inter-

N

ering with the Complainant®s possession of the said property inso-

]

Eal

long as he complies with 21l of the terms and provisions of the
said oral lease until March 1, 1G51.

3. That the Respondent, its officers, agents, servants
and employees be permanently and perpetually eajoined from inter-
fering with the operation of the Complainant's said business until

the expiration of the said verbal lease on March 1, 1951,




L. Complainant further prays for such other, further

and general relief as he may bs equitably entitled to, the
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/ﬁolicitors for Complainant.
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STATE OF ALABAMA )
BALDWIN CCUNTY %

Refore me, the undersigned authority, within and for
said County in said State, personally appeared W. L. GRIFFIN, who,
after being by me first duly and legally sworn, deposés and says:
That he has read over the foregoing Bill of Complaint and that the

facts stated therein are true.

Sworn to and subscribed before me on
chis the /Z7 _ day of October, 1950.

/1
~Notary fublic Baldwin County, Alabama.
e » ’
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W. L. CRIFFIN, )
Complainant, ) IN THE CIRCUIT CCURT OF

7S. ) : '

) BALDWIN COUNTY, ALABAMA
TRATILWAY OIL COMPANY, INC ) IN EQUITY
a Corporation, ) '

b

i

Respondent.

DEMURRER TC CRCSS BILL
Now comes the Complainant and Cross Respondent and demurs %o the
cross bili filed in this cause and as grounds therefor sets down
and assigns, separately and severally, the following:
There is no ecquity in the cross bill.

2. The matters set out in the cross bill do not con-
stitute a defense to the matters and things set‘up in Complainant?®s
amended Bill of Complaint.

3. The allegations of the said c¢cross bill are conclu-

sions of the pleader.

--lpo .. The Respondent and Cross Complainant-does not-offer -

to do ecuity.

5. For demurrer to Paragraph Numbered & of the cross
bill the Complainant and Cross Respondent says:

A. He assigns to the said Paragraph 6_grounds of de-
murrer Numbered 1, 2, 3 and L set out above in the same manner as
though each of the said grounds were rewritten here.

3. The allegations contained in Paragraph & of the
IT;’ &
cross bill as to what happened between the Compiatwment and Mark

Aaron and Pete Congleton prior to March 1, 1948 do not constitute
a defense to the Complainant and Cross Respondent®s amended Bill of
Complaint and raise immaterial issues.

C. The allegation "when the said Jim Hinote quit the

1

employment of the Respondent and the said Complainant continued to
sell gasoline and oil for the Respondent™ is a conclusion of the
pleader.

| D. The allegation contaired in the said cross bill ©

when the said Jim Hinote quit the employment of the Respondent and

the said Complainant continued to sell gasoline and oil for the




Respondent™ does not set out the terms upon which the Complainant
sold gasoline and oil for the Respondent.

E. No facts are alleged to show that the "drop off"
in the sale of gasoline and oil was due to the Complainant and Crog
Respondent®s method of operating the said business.

F. TFor zught that appears in the said cross bill, the

"drop of f" in the sale of gasoline may have been the result of the

action of the Respondent znd Cross Complainant and not of the Com-

MJ‘“M-@'

Criver W%M* éﬂ% M

\/// ':ES ?Cizﬁm$4;)a_w*~mﬁ_

plainant afigcrizibiésnondert. E 55 / C&M?gfiizzjgi%\
@k§£¢”#W#% Z

Sq%1c1tors for Complainant and Cross
Regpondent.
:

3




W. L. GRIFFIN AND MYRTICHE GRIFFIN,
Complainants, | IN THE CIRCUIT COURT OF
¢ 'BAIDWIN COUNTY, ALABAHNA
VER
I IN EQUI
TRATLWAY COIL COMPAWY,
A Corporation, b
Zesponden J
Cor the Respondent in The above styled cause and demurs to
the Bill of Complaint and each and every paragraph thereol separate
Iy and severally and azaazsigns the Jcllowing separate and several

1, Thet there is no eguity in the 3ill of Complaint.

2. That said Complaint is wvague and indefinite.

3. That the Complainants nave zn adequate remedy at law.

i., The Respondeni demurs 5o paragraph 2 of the Bill of
Complaint and assig the following separate and several grounds,
vizf

{a}) That the location of the filling statlon referred to is
not sufficiently set out. (b)) That it is not alleged that Myrtice
Griffin was a partner In such business. ({(e¢) That it is not
alleged that the Coumplainants had complied with their agreement.
(&) That it is not alleged what the Respondent was to furnish or
when the agreement could be terminated. (e} That it is not alleged
that the Lessees operated the filling sftation in a regular and
business L1ike manner,

5. The HRespondent demurs to paragraph 3 of the RBill of
Complaint and assigns the following separate and several grbﬁnds,
viz:

{a} That it is not alleged for what period of time the

cﬂpla_mapus renewed such lease.

agreement was renewed under

its same Tterms and conditions,.

is not alleged that the

(c}

That 1t is not alleged what purchase agreement is referred to.
{&) For aught appearing from this paragr the Hespondent hsd the
right to terminate sald agreement 2t any time.




6. The Respondent demurs Lo paragraph L of the Bill of

Complaint and assigns the following separate and several grounds,

vizs
{e) That it is not alleged when your Compiailnants e ed a
vermanent addition to the existing strueture. (%) It is not alleg-
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existing structure. (&) It is not alleged that the Complainants
had the right to make permenent improvements within the cafe.

overate 2 cafe in the filling sistion. () It is not alleged that
the Resvonden®t received any bene
7. The Respondent demurs to paragraph 5 of the Bill of

Complaint and assigns the following separate and several grounds,
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but & coneclusion of the pleader.

8. The Respondent demurs Lo paragraph 6 of the Bill of

Complaint and assigns the following separate and several grounds,

2 of the #11l of Complaint in which 1t is alleged that an agreement
0. (b} It is not

tims the Complainants were to be

operators and sub-lessses. (c) For aught appearing the Respondent

could terminate such agreement at any time.

g, The Respondent demurs Lo paragraph 7 of the Bill of

b

Complaint and assigns the following separate and several grounds,




10,
Complaint
viz:

(2]

It is not alleged that the Hespondent was a party to the

oral agreement

but a conclusion of the pleader.

Wags Teshbonn o)

purchase.

Complaint and assigns the fellowing separate and several grounds,

-

Trhat the June
is but a conclusion of the pleader. () It is not

assigns the following separate and several grounds,

le for Leon Gibson withdrawing from hls agreement to

Y, 1,

referred to therein. (v) That this allegation is
Respondent demars to paragraph 10 of the Bill of

Y .

Respondent demurs o paragrsph 11 of

the Bill of

-

SQ;légfors Tor Respondent,




QLQ%%&J\, A Y

RECORDED

DEMURRER

W, L. GRIFFIN AND MYRTICH
GRIFFIN,

Complainantas, -
Vs,

TRATINAY OXL COMPANY,
A Corporation, :

Respondent,

ITH THE CIRCUIT COURT O
BALDW N COUNTY, ALABAWA

I Hourmy,

Filed October 13th, 1950,

threiaker,




W. L. GRIFFIN, i

IN THE CIRCULT COURT OF

Complainant, § _
§ BAILDWIN COUNTY, ALABAMA
V8 i IR .
: IN EQUITY.
TRAILWAY OIL COMPANY, INC., i
4 CORPCRATION, :
- §
Respondent.
!

Comes the Respondent in the above styled cause and for answer

to the Amended Bill of Complaint £4led in said czuse, says:

1.
graph of
2e
graph of
thereof.
3.
graph of
- thereofl.
L.
graph of
thereof,
Se
graph of
thereof.

6.

as a cross-bill the Respondent sayd thatathe agreement entered into

The
the
The

the

The

)

thne

For

Reépondenﬁ admits the allegations of the first para-
Amended Bill of Complaint.
Respondent fenies the allegations of the seccnd para-

Amended Bill of Complaint and demands striect proof

Respondent denies the allegations of the third para-

Amended Bill of Complaint and demands striet proof

Respondent denies the allegations of the fourth para-

Amended Bill qf Complaint and demands strict proof

Respondent denles the allegations cf the £ifth para-

Amended Bill of Complaint and demands striet proofl

further answer to the Amended Bill of Complaint and

between Orpha M. Hell, et al. and J. T. Farmer on July 28, 1947, nejther

the gaid J. T. Farmer nor anyone hélding under him had the right to

alter or remove any of the improvements gituated on the said propers

ty without the written consent of the said Orpha M. Hall and the

other said Lessor and that neither the Respondent nor J. T. Farmer

have ever authorized the Complainant or anyone else to alter the

premises in any way. The Respondent further says that when Je. Te

Parmer transferred such lease to i+ that there was no mention made

in such transfer of any tenants located on such property and the

said Respondent did not accept such lease subject to the rights of

the Complainant or any one else. That when the said J. T. Farmer




opened such Filling station on or zbout August 1, 19&7;'the said
J. T. Farmer employed Jim Hinote and Mark Asron to operate such
filiing station for the said J. T. Farmer and in the name of the
gsaid J. T. Farmer and the said Jim Hinote and Mark Aaron were to
receive from the said J. T. Farmer the sum of 3¢ per gallon for all

gascline sold by them on said premises and approximately one-half

- of the profit derived from the sale of oil, such gasoline and oil

to be furnished by the said J. T. Farmer for said premises. That
there wés no agreement entered into by the caid J. T. Farmer with
the said Jim Hinote or Mark Aaron whereby they{wére'to'be employed
for any pérticular length of time or that they were to operate

such station for any specific length of time but under thelir agree-
ment they could be discharged and removed at any time or they

could quit at any time and vacate such property. That the said

Jim Hinote and Mark Asron put a2 cafe in a part of saild filling
station about October, 1947, but the said J. T. Farmer did not
authorize them to operate such cafe on such pfemises and has never
recelved any rent or profit therefrom. That the sald Jim Hinote
and Mark Asron had brought certain personal property, such as tools
and eguipment intc said filling station and in the early part of
1948, Jim Hinote sold his interest in such tools and equipment to
Mark Asron and the said Mark Aaron contimued to sell gasoline and
oil for the Respondent until about the summer of 1948, with the
understanding that he would receive the same price per gallon for
gasoline sold by him and with no lease or agreement of any kind and
subject to be discharged at ang,time. Trat Mark Aaron, in the summs
er of 1948, sold his inbersst in such equipment to Pete Congleton,
and the said Pete Congleton sold gasoline and oil for theResponden|
for about three weeks and then the Respondent employed Jim Einote
to sell its gasoline and oil at said station andthe sald Jim Hinote
operated such station in the name of, and for the Respondént until
about the last of 1948, when he sold an interest in his £illing
station equipment to the Complainant. That the said Complainant

and Jim Hinote continued to sell gasoline and oil in the name of

L9




..began.to drop off. That at the time the sald Jim ﬁinote left the

‘requested that he be allowed two weeks in which to dispose of his

and for the Respondent for a consideration of 3¢ per gallon on
gasoline sold and about one-kalf the profit on the o0il until about
the lst of June, 1950, when the said Jim Hinote quit the employment

of the Respondent and the said Gamplainant continued to sell gasoline

ard oil for the Respcndent. That almdSt inmmediately after the said

Jim Hinote left said premises thet the sale of gasoline and oil

employment of the Bespondent the gross inecome of the Respondent from

said filling stathn.was about $1,000.00 a week and on or about the
latter pa?t of Sepﬁamber, 1950,.when the Respondent notified the
Complainant to vacate said property such-gross income had dropped
down teo $650 00 to° "$700.00 a week, oy ‘off approximately one-third.
That the Resnonﬁent has never entered. into any agreement with the
Complalnant.or anyone else to leasgse said filling station for any
period of time, Tﬁe Respondent hés never had any interest in the

cafe operated in said fi1ling station and has not received any

rent or profis therefrom; The Respondent has never had any interest

shed
in the grease rac%dor received any rent or profit therefrom. That

when the Respondentlnotiﬁied the said W. L, Griffin, on Septemﬁer

29, 1950, that he was terminating his empioyment, the Complainant

restaurant and personal property and he agreed to vacate such

property on or before October 13, 1950, and he was asllowed to remain

{aecd D440

EFORE, “the Respondent prays that your Honor will order and

3(1/1\ satd £11ling station "t jpat dgr;tanding. Ho Ragordout AL

decree'the‘employment of the Complainant by your'Respondent has been

terminated and will order such Complainant %o pay the Respondsnt any
amount that the Complainant may be indebted to it at the time of
rendering such decree and that your Honor will further order and

decree that the Complainant promptly remove himself and his equip-

ment from suck f£illing station., The Respondent prays for such other

further, different and general relief to which it may be entitled,

CHASON & STONE

i

BY: /‘1;-

Respon&en%.




RECQRDEQ¢

- ANSWER . ...

*w, L GRIFFIN,
Complainant_
V3. '

-THAILWAY 0IL COMPANY, INc.,_}_
_A GORPORATION g -

Hqspondeﬁt.;

IN THE GIRCUI’I‘ COURT OF
BALDWIN COUNTY, ALABAMA
IN BQITY.



W. L. GRIFFIN, IN THE CIRCUIT COURT OF

Complainant, BALDWIN COUNTY, ALABAMA

TRAILWAY CIL COMPANY,INC.,
A CORPORATICN,

i
t

TS i © IN EQUITY.
i

Respondent. ;

Comes the Respondent in the above styled cause and demurs to
the Amended'Bill'éf'Complaint filed'iﬁ'said'céuSe aﬁé éécﬁ'éné'every
paragraph thereof separately and severally and assigns the follow-
ing separate and several grounds, viz:

1., That s21id Complaint does not state a cause of actlon.

2. That the Complainant hsd an adequate remedy at law.

3. That.there is no equity in the Amended Bill of Complaint.

L. That it is not alleged in the Amended Bill of Complaint
that there was Fraud in the transsctlon between the parties or that
the Respondent would be unsble to respond in démages.

5. The Respondent also demurs to paragraeph 2 of the Amended
Bill of Complaint and assigns the fo%}owing separate and.several -

grounds, viz:

| 24

{a) That the allegation thet Fim Hinote énte:ed into possessiox
of the filling station prior to March 23, 19&8, is vague!and
indefinite. (b) That it is not alleged that JTim Hinote entered Into
pogsession of the £illing station under any égreement with the
Respondent or anyone under whom éuch Respondent holds. (c¢) It is
not alleged inrsaid paragraph 2 of the Amended Bill of Com?laint that
at the time the Complainant entered into possession of tkhe cafe.as
tenant of . Jim Hinote that the sald Jim Hinote had any authority to
make:t@etgémg§§§nant_bis_tenant=or ﬁhat the sald Jim Hinote was
lawfully in possession of the said pﬁemises at that timé;-f&)_if"
is not alleged that the said Jim Hinote owned any interest im said
£f11ling statlion or in the stock of goods, wares,and merchandise
located therelin,

6» The Respondent demurs to paragraph 3 of the Amended Bill of
| Complaint and assigns the following separate and severallgréuhds;

vizs




(2) It is not alleged whether Jim Hinote was holding under an
orzl or Wfitten agresment nor are the terms of suéh agreement setb
out (b} The allegation that Jim Hinote was holding under a verbal
lease Beginning Marech 1, 19&8, and extended for one year, fails to
state the terms of such agreement. (&) For aught eppesring the
Respondent had the right to terminate such agreement at any time 1t
saw fit. (d) It is not alleged thet the addition erected on said’
property was wlth the consent of the cwmer of said land. {e) It is
not alleged that said addition benefited the Respondeant. (f) It is
not alleged that the Respondent agreed to pay anything more on said
building than what he has already paid. {g) It is not alleged that
the erection of such addition affected in énﬁ way the terms of the
employment of the Complainant by Respondent.

7. The Respondent demurs to paragraph [ of the Amended Bill
of Complaint and assigns the following separate and several gfounds:
viz:

- {a) Tt is not alleged that Jim Hinote owned a one-half interess
in the filling station at the time that 1t is alleged that the
.CSmplainanﬁ.§urchaééd such one-half interest from him, {b) It is
not alleged what agent, servant or employee of J. T. Farmer came to
the Complainant with a written lease to superce&e the oral agree-=
ment. {¢} It is not alleged what period of time the proposed written
agreemen% ﬁas supposed to cover. (d) The terms of the proposed
written agreement are not set out by the Complainant. (e) That it is
affiﬁmatively shown that the agreement which the Compléinaht claims
that he was operatiﬁg under at the time that the proposed written
agreement was tendered to him has now explred. (£} It is not alleg-
ed that the Complainasnt is still operating‘undeé the same agreement
which was entered inte on March- 1, 1948. {g) It is not alleged how
the Respondent ratified the terms and proviéidns of the oral leass
between J. T. Farmer and Jim Hinote. (b} That the allegation that
the assignmént"by J. T. Farmer to the Bés@ondent was subject to alll:
of the rights of the Complainant and Jim Hinote under their wverbal
lease is but a conclusion of the pleader énd seeks to vary the.
terms of a written instrument. (1) That it is not alleged that the

owner of the land authorized the repairs to that part of the build-




ing which was used for a cafe. (j) It was not alleged that- the
Respondent profited In any way from such cafe. {k) It is not alleged
that such improvements affected the employment of the Complainant
by the Respondent in any way. (1} It 1s not alleged that the Com-
plainant and Hinote were operating under the same verbal agreement
on June 5, 1950 which had originally been entered into. (m) That it
is not% allaged under what terms and conditions J. T. Farmer author-
February 28, 1951,
- 8, The Respondent demurs So paragraph 5 of the Amended Bill
of Complaint and assigns the following separate and several gfodnds,
viz:

(a) It is not alleged that the Complainsnt conbinued.to sell

substanﬁiélly the same amount of gasoline up to September 29, 1950,

CHASON & STONE

)

fbr_ﬁespondent.




