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7. As to that aspect of the Bill of Complaint as set out
in paragraph Q in which it is slleged that according to information
obtained orally Ffrom the Honorsble Mexwell Réid, Mayor, aforesaid,

that no building permit has been issued to Doctor Percy A. Bryant

or Mrs. Claire Bryant for the erection of a frame structure on Lot
No. i in Hand Brothers subdivision to the Town of Bay Minette,
Alabams, said Respondentsg dermr and assign the following separate
and several grounds, viz:

{2) Thet it is not stated when such information was

obtained, {b) That it 1= not shown that such permit was not
obtained before the filing of said Bill of Complaint. (¢) That it
is not a2lleged that such bullding pvermit was not issued before

construction was started on such buildinge..

8. As to that aspect of the 311l of Complaint as set out

kY

ithin

In paragrapa 5 in which it is

alleged that all

residences w

immedigtely adjacent

Hend Brothers subdivision and
an approximate value of $7,000,00 to $9,000.00 and

residential srea iz z Fine residential zres within

thereto are of
thet said

the corporate

limits of the Town of Bay Mine*te, Alabama, and that it iIs contrary

to the custom and usage in the Town of Bay Minette to erect within

a2id area any bulldinc not in kesvping with the residences now
<

sa2id Respondents demur and assign the following separate

and several grounds, viz:

21l what the previocus residences

cost in said area. is not shown that there 1s any

zoning ordinance adopted by the Town of Bay Minetite restricting the

beilding which is sought to be erected on said lot. (¢} That the

cost and usage in the Town of 3Bay Minette, has no legal value in

this csguse.
S,
r

Jomplaint

-

AS to that aspect of paragraph 5 of the

>

in which it is allegad that the value would be materiall]

lowered by the construciion of any structure mot in accordance witlh

residenced in thils area, sald Respondents demur and

assign the Tollowing separabte and several grounds, vfz.

L
-




{a) Tha®t it is not alleged that said Respondents do not

() That it is not allsged that sald Hespondents are violating any.

0. As To thet aspect of paragraph 6 of the Bill of
Complaint in which 1t is alleged that petitioners are informed that
said structure l1s being erected lor servant quarters and  that ser-
vant quarters so located will dsmage sale or rentzi of petitioners
vroperty, said Respondents demur and assign the following separate
and several grounds, viz:

{a) That it is not shown that sald Respondents do not have

the right to erect sz2id building as it is being erected. (b) That

the allegation that it will damage the sale or rental of petitioners

operty is but a conclusion of vhe pleader. {(c¢) For aught appear-

3
H

Ing there is no zoning ordinance in the Town of Bay Minette which
makes 1t unlawful for said Respondents to erect said building.
11, As to that aspect of the Bill of Complaint as set ous

in paragrark 6 in which it is alleged that the location of said

structure i1s nearer to some of petitioners than to Bryants, and thai

by reascn of its locailon that its cccupants cannot be supervised

reIpor s an es ng confusion arising from servar ua g
by respondent ¢ result n g fro rvants quarters

willl further injure pe*itioners, said Hespondents demur and assign
the Tfollowing separate and seversl grounds, viz:
(a) For aught appearing the Respondents are not violating

i

any law of the State of Alabama or City of Bay Minetie, and have
the right to erect such structure. (b} That nothing appears to
show that it would be necessary to supervise any occupants of such

property. {c) That i% is not shown that there 1s any injury to the

12. As to that aspect of paragraph 7 of the Bill of

»

Complaint in which 1t

1

s alleged that there have been developed with
in the Town of Bay Minette, certain subdivisions suitable for Class
Zones, Tor one family residences, and that your petitioners cwn

or occupy property within such subdivision, said Respcondents demur

and assign the following separate and several grounds, viz:




{a) That it Is not alleged thait such subdivisions have beer
approved by the City of Bay Hinette as Class A Zones. (b)) Tha%t it

Ed

is not alleged that there Is any zone law in effect in such

i3. As to that aspect of paragraph 7 of the Billd® Com-

Plaint in which it i1s alleged that is customary to erect servant

b

houses in the back yard and on the lot with the residenc¢ in certain
rarts of Bay ¥inebtte but no where is it customary to erect such
servant houses on other lots, said Respondents demur and assign the
following separate and several grounds, viz:

{a} It is not shown that such usage has tThe effect of law.
(b) That it is now shown that the said Respondents have violated any
law of the State of Alabama or ordinsnce of the City of Bay Minette.
1., As To that aspect of paragrsph 8 of the Bill of
Complaint iIn which 1t is alleged that they are erecting a small
residence, storehouse or miscellaneous building not in keeping with
the other buildings in said area and that this erection is a
nuisance, said Respondents demur and assign the following separate
and several grounds, viz:

{a) Por a:

G
(e

appearing from this allegation, said Res-
pondents have a right to erect such building. (b) This allegation
is but a2 conclusion of the pleader. (ec) That it is not alleged that

said Respondents are viclating any ordinance of the City of Bay

15. As to that aspect of paragraph 9 of the Bill of
Complaint in which it iIs alleged tha® such structure is very small

and 1s not on the lot on which tre Respondents Bryants live but

p-h

s
nearer the residence of petitioners, said Respondents demur and
assign the following separate_and several groundé, viz:

{a) That 1t is not alleged that said Respondents do not
have the right te erect such building where they have erected it.

{b) That

}-4

FA— «£»
L LS arl

ively showr that sald building has szlready

been erected. (e) It is not shown that said Respondents violated

any law of the State of Alabame or Zone law of the City of Bay

(L)




Minette, in

the erection of such building.

Chason & Stone

As Solicitors for Doctor rerey
A, Bryant, Mrs. Clalre Bryant
and Dennis Lackey, Respondents.

(5}




RAYMORD R, KENMEDY, ET AL, :
IN THE CIRCUIT COURT OF
Complainants
BALDHTY COUNTY, ALABAMA
VS

PERCY A. BRYANT, ET AL.

Respondents.

PP LN L L L P T DL WL

£3

The motion filed by W. R. Stuart, zs one of the Complainants

ol

n the above styled cause on August 10, 1950, which motion was
for the purpose of striking the said W. R. Stuart as Complainent

in sald cause, iIs hereby granted an

joh

the said W. R. Stuert is™
gtriken as a Complainant in the above styled ca

Dated this &_day of November, 1950.

Dutbaan dyme

Lpudge. .y




RAYMOND R. EZNNEDY, LT AL.

Complainants,

at

VS, §

_ IN EQUITY.
PERCY A. BRYANT, =BT AL. &
Respondents. §

The motion flled by Charles C. Hand, Lizzie R. Stuart,

Gwendolyn Thomas, Winters ¥. Thomas, J. Z. Young, EZrnest Holmes,

irene Y. Holmes, Forrest Foreman, Hazel Foreman, D. A. Stuart,.
d+ D. Horn, Inez Horn and L. D. Owen, as Complainants in the above

:styled cause on November 1, 1050, which motion was Tor the purpose

LY

~of striking the said Charles C. Hand, Lizzie R. Stuart, Gwendolyn

Thomas; Winters 7. Thomas, J. ZE. Young, Ernest Holmes, Irene V.

-
T

Eolmes, Forrest Foreman, Hazel Foreman, D. A. Stuart, J. D.

9

-

sio)eye]

e

Inez Horn and L. D. Owen as Complainants in said cause, is hereby
granted and the said Charles €. Hand, Lizzie R. Stuar:, Gwendolyn

Thomas, Winters F. Thomas, J. E. Young, Zrnest Holmes, Irene Y.

o]
.
i3

Holmes, Forrest Foreman, Hazel Foreman, . Stuart, J. D. Horn,

-

Inez Horn and L. D. Cwen are striken as Compla

nants in the zbove

styled cause.

Dated this ;gqﬁ day of Hevember, 1950,
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C» LeYeir Thompson -
Attorney-it-Law
Bay iinette, alabama
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RAYHOND R. KENNEDY, etal,
Complainants T THE CIRCUIT COURT OF

ohET TN N ] AT
BALOWIN COUNTY > ALATEIIA

i
{
{

Responderts &

MOTICH

Comes Complainant, W. B, Stuart, in the above styled cause by -

-~ his attorney, C. Lelloir Thompson, and moves te strike from the style of

said cause and from paragraph one of said bill of complaint the name of

~We Ro Stuart, as Complainant thersto.




RATHOWD R. KENWEDY, ELIZAEET

L

2
ren TIANTY - ey

kamus AER i"I!“’a.l\i.-Js -\JILJ:..:I..J Rn . s.-

STUART, 'P"EE\TD“ T THCMAS, WINTERS TF. TEK‘-TL- -

. Ea v" NG, ERWEST -!OLM;LS IRENE €. BOLMES,
FOREEST I G'Q.EE’EZI HAZEL 1. *C“?:.I* PRI, D. i.» STUART,

J. D. HOH, 'T\*"?"’ HCRN and L. D. GWEN,

"J

Complainants I THE CIRCUIT COURT OF

TNy O A TOATRE

AT TVOTTIT 6
vs EALDWIN GOURYL, ALlazalis

DOCTOR PEACY A. DRYANT, MRS. CLAIRE 1N zZQUITY

T TN T s Y 1.7
DENNIS, LACKEY cil"d FONORAZLL Ti

25 YATOR of the Town of Zay Minette, slabume,

DT NI M T S BT D B B M NI R N e e BT

Respondents

TO THE HONORAZLE TELFAIR J. MASEURM, Ji., JUDCE OF THE CIRCUIT CCURT OF EALDWIN COUNTY,
CALABANA , IN BQUITY SITTTNG:

Your Petitioners, Raymond R. Kennedy, Zlizabeth Z. Kemmedy, Charles C. Hand,

Lizzie R. Stuart, W. R. Stuart, Gvendolyn Themes, ¥Winters F. Thomas, J. E. Toung, lrnest

L]
by
»

Holmes, Irene Y. Holmes, Forrest Foremun, Hazel L. Foremen, D. 4. Stuard, J. D. Horm,

oo

Inez Horn and L. D. Owen, of Z2y iinette, Alabama showeth:

1.

5

That your Petitioners are residents of the Shate of Alabama and of the Town

5T Bay Winette, Alakamis and a1l 6f your Petitioners are over the age of twenby-one
v s > 3 &

That Doctor Percy 4. Bryant und lrs. Claire Bryant are residents of the Town

u

of Bay Minettie, n..;.za.aa.r1 over the age of twenbty-one years and the owmers of Lot Mo. I,

being a lot located in the Hand Ercthers subdivision of the Town of Zay lijnette, Alabama,

-

as well as obher lots loczied in sald subdivision.

2

N

That the said Demnis Lackey s employed by Dr. Percy 4. Bryant and/or Iirs.

- »r

Clzire Bryant in the construction of & small frame building on Lot MNo. L in Hand

Zrothers subdivision of the Town ol Buyr linette, Alzbame, and that there is nocther
building loczted on seid Lot No. L, which lot fronts on Hand Avenue, in the towm of
v Minette.

-

That Naxwell Reid is the Mgyor of the municipality incorporated under the

()

laws of the Stazte of Alabama, as the Towm of Dy Minetie.

m 3
-

Mat said municipality has an ordinance, to-=wib: Yo. 433 of the Town o

Hy

Bay Winette enacted May 6, 1941, containing Seciion 2 thereof which provides in

substance that no bullding or structurc shall be erected within the corporate limits

£

of the Town of Bay Minette, Alabama withoub first cbiaining from Lhe Mayor of szid

-

Tewn a2 building permit.




L
Your Pebitioners aver and shew te the court that according to informabion
obtained crally from the Fonorable lizmwell Reid, leyor, aforesaid that no building
pernit has been issued o Dockor Percy L. oSryant or lrs. Claire Sryvant for the erection
of 2 frame struchure on Lob No. L in Hand Brothers subdivision to the Town of Iay
Yinette, Alabama.

~

De .

Your Petitioners further aver and show thersbo the court that within the
Band Brothers subdivision and immediately adjacent therte all residences are of an
approximate value from Seven Thousand and no/100 Dollars to Nine Thousand and no /100
Dollers and that said residential arez 1s & Iine residential ares within the corporate
limits of the Town of Bey Hinette, Alabama. That it is contrary to the custom and
usage in the Town of Bay Minetie o drech within said area any building not in keeping
with the residences now existing and that zreat and meterial damage would come to the
ovmers of property within said erea or adjaceny thereto, if such be done. That its
value would be materially lowered by the constructlon ol any struacture not 1n accerdance
with existing residences, in this exclusive and pepular residentizl arsa.

| 6.

4 structure is

}Jl

Tour Petibtioners further aver that they are informed thas sa
being'erecﬁed for servants! guaerters, cnd thab servants' quariers so located, will damage
the sale or reatal of your Pebitloners! oroperiy.

That the location of said structurs on Lot Neo. i, aforesaid is nearer to
some of your Petitioners, than o Respondents Bryants. Your Petitioners further aver
thet by reason of the location of said structure complained of, that its occupants can

sing

Jbe
+

not be closely supervised by Respondenhs Bryants and resulting confusion &ar rom
o 2 o p (=3

servanss! gquarbers will further injure your Petitioners, who own or OCCUDY Property in

4

and adjacent to said subdivision to their material damage.

That your Pebiticners further aver and show wbe your Honor that there have
been developed within the Town of Bay iinette certain subdivisicns, suitable for Class
A. Zones, for one-family residences, =16 that your Petitioners cwn or OCCUDY property

is custemary to erect

ct

within such sthdivision. Your Pebibicners Iurther aver that 1

w

servant nouses in the back yards and c¢a the lot with the residence in certain parts of
Bey ldnette, but no where within The corporate limits of the tovm 1sit custom or usage
to purchase lots alongside of other propercy CWners, with fine homes approximatihg those

existing in said Hend Erothers subdivisicn, and erect therson servant houses at 2 point




closer to the neighbors than to the master'!s house, such as Respondents IZryants

are doing.

8‘

That Respondents, individwally and jointly, being Doctor Percy A. Eryant

and Mrs. Claire Bryant are in the process of erecting a small regidence, storsghouse,

)

or miscellanecus building the sue of which your Petitloners are wnable %o verify, bub

which building is not in keeping with other buildings in said area, mor is it Dbeing

ot

erected in line with said other builldinzs, residences in said area. Thalt this con-
struction will be detrimenmtal to the arsa aforesaid, constibubing a nuisance thersto.
P

y

That your Petitioners further aver and show that the erection of said

strucbure, which is very small, is :

ot within the curtilage of residences of Doctor
Percy A. Bryent and Vrs. Claire Eryent, bub on the contrary is on 2 separate lot
fronting on Hand Avenue and said structure is nearer the residence of Petitioners

Kennedys than it is to the residence ol Respondents Iryants aforesaid..

1C.

-~That'by“themactionﬂof-beginning-thewerecﬁion-o£~said~structurE“RespondentSU
Pryants and Respondent Lackey have violated Section 2 of aforesaid of City Ordinmance

Ho. L33 of the Tovm of Bay ifinette, Alabama.

PRAYER ¥OR PROC

£=]

S5
Your Orator prays that the usual process of this Honorable Court issue to
the Respondents, requiring vhem to appear and answer, plead to or demur to the Bill

"

of Commilaint filed zgzainst them in this czuse within the time and under The oenalties
Y f=J P

prescribed by law and the riles of this Honoratle Court.

PRATIR FOR RELIEF

That this Honorable Court will order a hearing in the matter afqrgsaid in
aécéfdéﬁcé'wiﬁh thé fvieé of this Honorable Court and that afber a proper hearing
that the Respondents shell be ordered to remove said structwre Iron said lot and will
be permenently enjoined from erecting & similar structure therson.

The premises considered Petitioners pray for all orders and proceedings
necessary herein that 2 writ of mandatcery injunction mey issue in the premises to
sach of the Respondents, Eryenﬁs'and Lackey, to cease snd desist in the erection of
said building and to Respondent Reid, ilayor, of the Town of ey Minelte, to reguire

a2 public hearing befors granting a building permit To the Resportiends Eryants an

for erection of 2 structure on the lot aforesaid.




sind if Pebitioners are in any menner mistaken in the relief herein prayed

for then they pray for such other further different and general relief as in equily
and good conscience may deemmeel and proper to grant.
P

nt%tcmev *or Deulvﬁonevs gf’

certify affidavits, personally appeared Raymond R. Kermedy, who having teen duly sworn,
deposes and says that he is one of the Petitioners in this meltier, and that he 1s over

the age of twenty-one years, and resides in the Town of an'minetté,-alabamag that he
has Imowledge of the facts and that the allegabions averred as‘facts in the foregoing

S e S e e e ld t ey insofarras its gllerations rdreoninformaticn end teligt
or may be conclusions, that he is infornmed and Dellnvos and nor such “inform*tion and

g RS

belief states the same Lo be true. . .

A . T _;/_.:,
. /‘f_jf/{ B }’}/Mﬂ/‘uf}/ f‘

; = Petiticners”

subscribed belfcre ne
of iugust, 1950.




72 4 5 L2

qumond ., hennedy, ¥lizabeth I,
Kennedy, Charles G_ Hand, lez1e :
R. Stuart, W, R, Stuart, Gwendolyn.
lnomas, ulHLOrq I, ihomds, Jd. B,
Young, Hrnssb. QOlmps, Lrene Y.
folmes, Iorrest: Foreman, Hazel L,

Foreman, D, i, Stuari, J. D, Horn,

Inez Horn and L. D, Gwen,

Complainants

Doctor Percy A Dryant, lirs. Claire
Bryant, Dennis Lac ey and llonorableé
rastiell lleld, as Yayor of the Towm
of Iay Minette, Alabama,

Respondents

COMPLAINT

FILE H}]

AUG )(3
bt ), S00R, Rggum%

o~

,:.’fur” tne -?.r*;{ ciiins Of

8 'Le}x‘o ir Thompson
s _hv Hinette, Alabama,

“

oy =



SUMMONS AND COMPLAINT

Baldwin

Times

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA

BALDWIN COU'N TY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are H'ez"eby Commanded to Sumwmon.. - ..

DOCIOR PERCY A. BRYANT, EI A1S.

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Raldwin County, State of Alabama, at Bay Minette, :against_

DOCTOR FERCY A. BRYANL, EV ALS.

, Defendant ...
by i RAYMOND B, K’F:NN“'E‘I‘}Y‘ EL ATS.
Plaintiff........
Witness-my haﬁd this {th day of August 19..59 .....
) |
< - ‘LO/?J //}Q Clerk’




N

Ne ?/512«-‘;%'5 CORDED......

THE-STATE OF ALABAMA
: B.ALDWIN COUNTY. :

CIRCUIT COURT

RAYHOND R. KENNEDY , Bl ALS

Plaintitfs
V&,

Defendants

SUMMONS and COMPLAINT

Defendant lives at

RECEIVED IN OFFICE

_/ 19,05

., Sheriff

"I have executed this summons’

7 o ,
this 2 i ,19....
by leaving a ‘copy with so"/ /-5 67

A
}7/1/24“ (v/ Phetrd By :”ik’b? e wﬁ,g/ A o

{/;,J:/) st ": Fsep /f{ Loier) oo e Vo £

e g
}/}’?&3—“1/24 s ,f[) //')) f{{,@ }4 12
J’”)”Lw ke }/’ 75 By Ve,
j)_/’?r A /’-”f-—ﬁ"—‘x- Ay -’ txam f /J,k 5 f?
" Y . '_‘;J" l/' .

- Co J¥ NOLR THOMPSON

Plaintiff’s Attorney

/ ﬁ% %/ g',.u//ﬁfq" zﬂ“wu Sherlﬁ

/7 / }-/ /? / / Deputy Sherlfi

Defendant’s Attorney




