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SAMUEL N. NELSON &

URSULA C. NELSON,

Complainants, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA.

CERTAIN LANDS AND ANTONIE BARTUSKA, IN EQUITY. NO. 2721.

Reépondents; }
TESTIMONY TAKEN ON HEARING THE ABOVE STYLED CAUSE
ON JULY 25, 1952, BEFORE HONORABLE TELFAIR J.
MASHBURN. JR.. JUDGE
APPEARED: For Complainants; ‘
Hon. J. B. Blackburn
Guardian Ad Litem, ’
| Hon. H. M. Hall
Mrs. Ursula C. Nelson, having been first duly and legally sworn,
testified as follows:

ON DIRECT EXAMINATION

By Mr. Blackburn |

G. You are Mrs. Ursula C. Nelson?

A. T am.

Q. Mrs. Nelson, are you the wife of Samuel N. Nelson?

A. I am.

Q. Are the two of you the Complainants named in this suit?

A. Thatts right.

Q. Now, I'11 ask you if you and Mr. Nelson filed this suit to quiet
title ﬁo the Northeast Quarter of the Northeast Quarter of the
Northwest Quarter of Section 12, Townshkip 6 South Range 3 East,
in Baldwin County, Alabama?

A We did.

Q. Now, at the time this suit was filed were you and your husband
each over the age of twenty:one and each residents of Baldwin
County, Alabama?

A. Yes. |

Q. Now, I will ask you if Mrs. Antonie Bartuska, who is the same

person as Mrs. Charles Bartuska and Antoinette Bartuska, is over
twenty-one years of age and a non~resident of the State of

Alabama, whose residence and post office address is 302 Lawton




Q.

Q.
A.
Q.

Qe
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Road, Riverside, Illinois?
That*s right.
Now,‘Mrs. Nelson, I'11l ask you if the names of the children of
Antonie Bartuska, tﬁeir ages and places of residence are unknown
and could not be ascertained by you after the exercise of diligent
inquiry to ascertain the facts with regard thereto?
That*s right.
Now,‘after you secured the name and address of Mrs. Bartuska, the
mother of these children, what did yoﬁ do toward trying to find
out whe the children were, where they lived and of their ages?
Well, we first tried to find out from Mr. and Mrs. Stuchly and
they did not know. They knew that Mrs. Bartuska had one son and
one daughter but it had been years since they heard from them.
They didn’®t know their names, their ages nor their residence.
They did know that the boy was killed in the war. Well, then we
employed a lawyer in Chicago.
Now, let me refresh your recollection. Look at this statement
here (handing paper to witness). The lawyer you employed was
William L. Cregar, was he not?
William L. who?
Cregar, C R E G A R?
Yes. _
And his place of business was Berwin, Illinois?
T,at's right. |
But &idn?t our correspondence with him disclose that while he
practiced law in Berwyn, Illinois, he lived in Riverside, Illinecis,
which is the same place that Mrs. Bartuska lived?
That*s right.
And did he at your reguest, go to Mrs. Bartuska, discuss this matter
with her and try to get the names of these children, their ages
and places of residence?
She wouldnt't give him any information whatever.
Do you have a statement there where you paid him for his services?
This is the receipt for $25.00 paid him on February 5, 1951 |

{indicating paper).
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BLACKBURN: Now we offer this receipt in evidence and ask that it
be identified as Complainants? Exhibit "1". (Original exhibit attach-

' ed hereto)

Now, Mrs. Nelson, at the time this suit was filed, you and your
husband were in possession and claiming to own the property in-
volved in this suit which is the Northeast Quarter of the
Northeast Quarter of the Northwest Quarter of Section 12, Township
6 South Range 3 East, in Baldwin County, Alabama?
That's right.
Were you residing on the property at that time?
Yes, we were; been there ever since we bought it.
And are still there?
We?re still there.
Whén did you buy it, Mrs. Nelson?
It was on April 21, 1945.
From whom did you and Mr. Nelson buy the property?
Mr. and Mrs. Stuchly. .
Now, in that comnection, let me ask you this questioh; in the
deed that Mr. and Mrs. Stuchly made to you and Mr. Nelson, which
is dated April 21, 1945, and which is recorded in Deed Book 88
at page 328, their nameswere spelled St uck 1y ?
Well, some people spell it S t uc k 1 y. It should be "h".
People of their nationality proncunce it Stookley and most
Americans call it Stuckly.
It?s all the same?
Itfs 2ll the same.
Now then, I will ask if you and Mr. and Mrs. Stuchly; vou and Mr.
Nelson, rather, Mr. and Mrs. Stuchly, through whom you claim
title and the parties through whom they claim title had been in
the possession of this pfoperty for more than twenty years before
this suit was filed?
Ch, yes.
Now, has a house been on it that long?
Yes.
Now, at the time this suit was filed was there any other suit

pending to test the title to or possession of this property?




No.

Now, I will ask you if you and those through whom you claim title
have paid taxes on the property for more than twenty years?

That's right.

Have any others paid any taxes during that time?

No. _ |

Now, Mrs. Nelson, you will recall that when you first learned of
this conveyance that had been made by Mrs. Stuchly to Mr. Stuchly
which is recorded in Deed Book 67 zt pages 187-8, Baldwin County
Records, which conveyance reads in part as follows {(reading):

"The grantor hereby grants unto the said Joseph Stuchly, a life
estate in the above described premises and after his death the
land is to pass to the children in equal parts, of Antonie Bartuska
in fee simple, the names of which are not known at this time, and
should the death of Joseph Stuchly precede my death, then upon my
death the title passes in fee simple to the children of Antomnie
Bartuska™. Now, when did you first learn of the existence of

this deed?

It's been'two years ago, last March.

That was sometime before this suit was filed?

Oh, yes, because we went to Mr. Page at the BaldwinﬁLoan and Trust
Company; we were going to borrow Six Hundred Dollars to put some
repairs on the house and Mr. Page, of course, had to have all the
papers and he turned it over to Mr. Blackburn to lock them up
before he would make the loan and he discovered this deed had been
recorded. That was the first that we had known about it.

And then, after that you made an investigation about this Bartuska
family; these children?

Yes. _

Now, the property was conveyed to you and your husband by Mr. and
Mrs. Stuchly?

Yes. _ |

And they assumed that they owned it at that time, did they not:
represented that they owned it?

Yes.
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You 2ll didn't have the title examined?
No. They gaﬁe us the deeds and grants were listed there from
Mrs. Séuchly’s brother when he died and his will was attached,
willing it to Mrs. Stuchly.
Now, was that brother Charles M 4 L ¥?
I think they spelled it MALLEor MAL L E Y, I don'™ know
just how they spelled it. They called it Mally, and thé deed,
the will was attached, willing it to Mrs. Stuchly and then
transferring it to them from him and it seemed to me like it was
absolutely clear. They had been living there something like
fifteen years or Setter and so we didn't have the deeds looked
up or anything because I thought it waé clear.
COURT: How long had you been on it?
We had been there seven years this past April.
BLACKBURN: Q. The Stuchlys resided on it before they conveyed it
to you?
Yes, they were living there when they sold it to us.
And Mr. Mally, the brother of Mrs. Stuchly, lived there before
they did?
He was living there when he died. _ _
COURT to MR. BLACKBURN: Q. That deed that you read there just now,
was that the deed under which’the Stuchlys claim?
BLACKBURN: No.
COURT: The one reserving it to the Bartuska heirs? _
BLACKBURN: Let me sbate it this way. The propertj came down by
proper'conveyances to Charles M A L Y. I don®t know how that is
pronouncéd; who was a brother of Mrs. Stuchly. He made a will
which was dated the 29th of July, 1932, which was probated and
recorded in Will Book C at pages 629 and 30. He left the property
to Mrs. Stuchly and then this deed that I read a quotation from
was a deed from Mrs. Stuchly to Mr. Stuchly and their explanation
of the thing is that they intended t¢ make a will and never knew

what was in it.
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COURT: Now, the brother in willing it to her didm't put any
restrictions on it? She just made that deed out hérself and
put it on record? _
BLACKBURN: That's right. He!ll explain that later.
COURT: Wnat I'm trying to get straight, I thought; what I had
in mind was thét they had gotten that deed.
BLACKBURN: Oh, no. They got a good title.
BLACKBURN: Q. Now, Mrs. Nelson, all of the information that you
were able to secure about any persons claiming this property and
their residences, places of address, is fully set out in this
Bill of Complaint?
Yes.
You had an abstract: the abstract that was given %o you, you had
it continued to date, had it examined by me before the filing of
this suit?
Tes. | 7
BLACKBURN: Now then, we want to offer in evidence a certified
copy of the Patent from the United States of America to William
Jones, Jr., dated August 15, 1860 and recorded in Book "T" at
page 390 and ask that it be identified as the Complainants’
Exhibit "2". (Original exhibit which was offered,identified as
Complainants?® Exhibit™2" and is attached hereto).
Then we offef in evidence a deed from Charles J. Ekstrom E k s t r om
and wife, to Charles Maly M a 1 y, dated Aprilr22, 1922, and record=-
ed in Deed Book 32 at pages 138-9, and ask that it be identified
as Complainants?® Exhibit "37. (Exhibit identified as Complainants?
Exhibit 73" and is attached hereto). |
Then, we offer in evidence a certified copy of the will of Charles
Maly dated July 29, 1932, and recorded in Book "C" of Wills at
pages 629-30 and ask that that be identified as Complainants?
Exhibit™4"., (Exhibit identified and attached hereto]). |
Then we offer in evidence a deed from Antonie Stuckl? and Joseph
Stuckly, her husband, to Samuel N. and Ursula C. Nelson, dated
April 21, 1945, recorded in Deed Book 88 at page L28 and ask that
that certified copy be identified as Complainants® Exhibit "5%.

(Exhibit identified as Complainants?® Exhibit *5" and is attached




-
hereto).
Then, we offer in evidence the original certificate prepared by
Alice J. Duck, Register, showing service on the Respondentsi in
this cése; and ask that it be identified as Complainants’ Exhibit
agr | ‘
{Complainants® Exhibit "6" is as follows)

Compiainants? Exhibit ©¥67
, w2552
0.S.N.

*SHMUEL N. NELSON and
URSULA C. NELSON,

| Complainants, IN THE CIRCUIT GCOURT OF
BALDWIN COUNTY, ALABAMA
THE LANDS HEREINAFTER DES-
CRIBED and ANTONIE BARTUS~-

IN EQUITY
KA, ET ALS, | |

Nt Mt Vit Memte? Wi Wl Wb Wit s Yo BT

Respondents.

) REGISTER'S CERTIFICATE AS TO SERVICE

I, Alice J. Duck, as‘Régiéter of the Circuit Court of
Baldwin County, Alabama, in Equity, do hereby certify that I did,
on the 20th day of September, 1951, file a copy of the notice of
the ?endency of Bill of Eomplaint in this cause for record in the
office of the Judge of Probate of Baldwin County, Alabama and post
a copy of the said notice at the front door oi the courthouse in
Bay Minette, Alabama on the said date.

I further certify that I mailed a copy of the Bill of
Complaint in this cause and a copy of the notice of pendency of
Bill of Complaint in this cause to Mrs. Charles Bartuska, 302 Lawton
Road, Riverside, Illinois, and to Mrs. Antonie Bartuska, 302
Lawton Road, Riverside, Illinols, and that in the envelope addressed
to Mrs. Charles Bartuska at the above address I enclosed a copy
of the Bill of Complaint and notice of pendency of Bill of Complaint
for the children of Antonie Bartuska. The above instruments were
mailed to Mrs. Charles Bartuska and to Mrs. Antonie Bartuska by
registered mail, postage prepaid, marked "For Delivery Only to Person

to whom Addressed™ with return receipt requested.
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I further certify that the return card or receipt for the
said registered artile addressed to Mrs. Charles Bartuska was
received and filed by me in this cause on the 25th day of September,
1951, and that the return card or receipt for the said registered
article addressed to Mrs. Antonie Bartuska was received and filed
by me on the 3rd day of October, 1951,

IN WITNESS WHEREOF, I have hereunto set my hand on this the
3rd day of October, 1951.

/s/ Alice J. Duck

Register. *
{On the reverse side of above paper)
"REGISTER*S CERTIFICATE AS TO SERVICE.
SAMUEL N. NELSON and URSULA C. NELSON,
Complainants,
VS.

THE LANDS HEREINAFTER DESCRIBED and
ANTONIE BARTUSKA, ET AL,

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
- | IN EQUITY."®
MR. HALL: Do you have to introduce that?

MR. BLACKBURN: It's prima facie evidence.

ON CROSS EXAMINATION

By ¥r. Hall _

Q. Mrs. Nelson, how long have you known this land?

A. Xnown the land?

Q. Yes? | _ ,

A. Well, little better than seven years last March. We made three
trips out there and looked over the place before we bought 1t.

Q. TYou hadn®t known the land before that time?

A. No, we saw it advertised in a little farm ﬁagazine and we were

living in Mobile at the time.
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A.
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Now, during the tire you have been here, have you seen any of these
Bartuskas?
Yes. I think it was; wasn’t it two years 2ago that Mr. and Mrs.
Bartuska came by; two years ago this past summer. They drove
down and said that they had been to Florida and they Just wanted
to stop bj and see the place. They looked around; they were wery
pleasant; and left, and since 21l of this has come up I have had

an idea that possibly they did want to look around.

At the time the Bartuskas were here did they claim this property
or any right to it?

No, no. They just saild that they were driving through and
thought they would stop and see their aunt and uncle; they hadn®t
seen them in something like ten or twelve years. |
ind Mr. and Mrs. Stuckly were, I believe you said, their aunt and
uncle?

Yes. |

Now, do you know these two Bartuska children, whether any of them

ae under age or not?

No, they are over age, according to Mrs. Stuchly. 3he doesn't
even know their names.

And during the time you have known this property nobody has made
any claim to it except thé Stuchlys and you?

Nobody.

Mr. Joseph Stuchly, having been first duly and legally sworn,
testified as follows:
DIRECT EXAMINATION
Mr. Blackburn

Mr. Stuchly, now, take your tire and speak slowly so that lady can
get this testimony. TYou and your wife are the persons that sold
the property that's involved in this suit to Mr. and Mrs. Nelson
are you noet?

Yes. N

Now, did you make that sale, Mr. Stuchly, in April, 19457

Well, I don't remember; whatever the time;

Whenever the deed was made?

Whatever the date.




Q.

Q.
A,

=10~
Now, you and your wife were living on this property when you sold
it to the Nelsons?
Yes sir.
Now, when you sold it to the Nelsons, how long had you and your
wife lived on 1t?
I forgot. Maybe it was thirty days or-
HALL: He misunderstood you, J. B.
No, here's what I mean. After your wife's brother, Mr. Maly,died,
how long‘did you and your wife live on the place; how many years?
Until we sell to Mr. Nelson. |
Yes sir, but do you remember how many years? _
Let's see; I came in 1930; when CHarley Mély died I can't
remember the year but-—
From the time your wife got it by the will, you all moved there
then?
Well, not right away but anyhow you can check back.
Not long; a short time and you lived there-
Until we sgll it to the KNelsons.
Now then, before you and your wife moved on the place her brother,
Mr. Maly lived there, didn't he? _
T said he lived there until he died.
Now then, this deed that you heard me ask Mrs. Nelson about which
is the deéd Mrs. Stuchly made to you that Orvis Brown drew that's
got this provision in it about the Bartuska children; now, If1ll
ask you if you and your wife intended when you did that to make
a will?
There was agquestion-
Just answer yes or no. Don't get into a long explanation.
We thought it would be better if we make a chain, like a deed, you
know, and you know Mr. Brown, he make that for me.
Did you ever give that paper to any of the Bartuskas?
No.
Well, now, what did you do with the paper?
We have that paper, that was the record, and maybe couple of years,

my wife tear it and throw it in the fire and we forgot all about it.
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When we fix to sell and you know when we sell it to Mr. Nelson
we forgot all about it and we sell it o him.
You thought that you still owned it?
Yes.
And you sold it to Mr. Nelson as if you owned it?
We know we owned it because you know that last will you saw it
was given To me by Charley Maly. It was not in my name but she?s
my wife and then Mr. Hall, he's got the last will, will appear
from the letter from the Judge, the Probate Court, and we know
we owned it. |

CROSS EXAMINATION

By Mr. Hall

Q.

The Bartuskas have never lived here, have they?

No.

Do you know whether any of the Bartuska children are living or not?
Live some place in INdiana. '
How long have you known this land?

Twenty or thirty years. I came in 1930 in Alabama.

You knew the land from 1930 up until now?

Yes.

From 1930 up until now has anybody claimed that land other than

Mr. Maly and you and your wife; nobody been on that land except you?
No. |

Neither the Bartuskas nor anyone else have made any claim to that
land since 1930 or thereabouts?

No.

I, Ora S. Nelson, Official Court Reporter of and for the Twenty-eighth

Judicial Circuit of Alabama, hereby certify that the above and foregoing

is

g true and correct transeript of the testimony given at a hearing of the

above styled cause on July 25, 1952, before Honorable Telfair J.Mashburn,

Jr. Judge.

Transcribed and filed this 15th day of August, 1952.
Voo F D etee

Heporter




DFFICE PHONE:
GUNDERSDN 4-3510

e 4A>L{r£n%/£; §1x4£c46/%: /-

o WILLIAM L. CREGAR — -
' ATTORNEY AT LAW 7/ % =3 v

2147 S. BAK PARK AVENUE i?e A q?f ?(MJ—- gg,h_,,)
LORMER CERMAK ROAD
BERWYN, ILLINOIS éd&.e Ao 27 2/

RESIDENECE RFHONE:
RIVERSIDE 7-5301

January 27, 18951

~.J. B. Blackburn
CUUAttorney at Law
Bay llinette, Alabama

. FOR PROFESSIONAL SERVICES RENDERED $25,00
' in Be: Bartuska

J
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The State of Alabama,

Baldwin County

PROBATE COURT

I, W. R. STUART, Judge of the Probate Court in and for said State and County, hereby certify

that the within and foregoing pages

contain a full, true and complete copy of the — L2nd Patent Trom fhe Tnited States

il
i

of America To William Jones, Jr.

' - 1T i
as the same appears of record in my office in Leed Book No.— L -
Page 390
Given under my hand and seal of office, this—245h  day of July 1952

A

’ Judge of Probate




The State of Alabama,

Baldwin County

PROBATE COURT

I, W. R. STUART, Judge of the Probate Court in and for said State and County, hereby certify

that the within and foregoing

pages

contain a full, true and complete copy of the Neaed From Charies T, Fkstrpm and

i,

Betty 0. Ekstrom %o Charles Malw

;5 the same appears of record in my office in Leed Book No.—-z?———-—
rage L38=09
Given under my hand and seal of office, this—24th day of dnly , 195 2.

I e £

Judge of Probate
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The State of Alabama, | progaTE COURT

Baldwin County
I. W. R. STUART, Judge of the Probate Court in and for said State and County, hereby certify

that the within and foregoing pages

contain a full, true and complete copy of the —Last Wiil Ang Testarentef Charles lMaly

e . . . w313 TWiett
- as the same appears of record in my office in LIRS Book No.———

Given under my hand and s_é"al of office; this— 2£30 day of July , 195.2__

PR e

Judge of Probate
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The State of Alabama, !

Baldwin County {

PROBATE COURT

I, W. R. STUART, Judge of the Probate Court in and for said State and County, hereby certify

that the within and foregoing pages

contain a full, true and complete copy of the —eed Trom Antonie Strelkly

233

ng JTaaenh

Stuckly to Samuel N. Helson and Ursuliazs C. Nelssen

T = bal [
as the same appears of record in my office in lead Book No.28

PageL28

Given under my hand and seal of office, this—24%h day of July , 95_2 _

! ,_Judge of Probate
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oo URDIRAD, ADJUDGED AND DOCREED on this the  29th day of
2 July, 1952,
=0
s
0 (S) TELFAIR J. MASEBURN, JR
s,
= Judge
E m
L

| STATE OF ALABAMA )

b+
" BALDWIN COUNTY )}

I, Allce Je Duck,ras Register of the Circuit Court of
BaldWAn County, Alabama,

do hereby certify that the above and
foregoing is a true and correct copy of the final decree in the

above stated cause, as the same appears in my office.

IN WITNESS WHEREOF I heve hereunto set my hand and

afflxed the seal on the court on this the Z day of July,
1952.

_AQZ;Ae,L- Ly o At

As Register of the Circuit Court o*
Baldwin County, Alabama, in Equity.

BTATR Oy mmm BALDWIN covwie
et .. 775

o'?'t-.o ooo\‘?t L L2 T WP / /}/c @ E
Rovorded |

------ book. 44,7 age. /(2,55
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. Iudsm of Probate




SAMUEL N. NELSON and
URSULA C. NELSON,
Complainants, IN THE CIRCUIT COURT OF
Vs.
BALDWIN COUNTY, ALABAMA

THE LANDS EEREINAFTER DES-
CRIBED and- ANTONIE BARTUS-
KA, ET ALS,

IN EQUITY. NO. 2721

et M e M e o e Y b e B e

Respondents.

In this cause it being made tc appear to the Register
that the réspondents, Antonie Bertuskz, the children »of Antonie
Bartuska, Antonette Bartuska, Mrs. Charles Bartuske, are non-resi-
dents of the State of Alabema: that a covv of the Notice of Penden~
cy of Bill of Complaint in this cause znd 2 copv of the summons
and complaint in this cause were mailed by the Register of this
court to Mrs. Charles Bartuska, 302 Lawtcn Road, Riverside, I11li-

. =

nois, by registered mail, postage prepaid, merked "For Delivery

Jrr

Only to Person to Whom Addressed¥, in whi

5_|t

ch was enclosed 2 copy of
the summons and Bill of Complaint in this cause and 2z copy of the
Notice of FPendency of Bill of Complaint in this cause for the child
ren of Antonie Bartuske, with return receipt recuested, addressed
to the Reglster of this court, which return receipt was received
and filed by her on September 4€ 1251: that a copy of the summons
and complaint in this cause and 2 copy of the Notice of Pendency of
Bill of Complaint in this cause were mailed to Mrs; Antonie Bartusk
302 Lewton Road, Riverside, Illinois, by the Register of this court
by registered meil, postage prepaid, marked "For Delivery Only to
Person to ¥Whom Addressed”, with return receint reguested, addressed
to the said Register, which szid return receint was received znd
filed by her on October 3, 1951;

That Notice of Pendency of the seid Bill of Complsint in
the said cause was published once a week For Four successive weeks
in the Baidwin Times, 2 newspaper publishked 2t Bav Minette in Bald-
win Countv, Alzbamaz, the sald notice appearing in the issues of sai

neper of September 20, September 27, Octcoef L and October 11, 1951

and that on September 20, 1951 2 copy of the said Notice of Pendenc]

of Bill of Complaint in this cause wes filed for record in the of-




fice of the Judge of Probate of Baldwin County, Alabams and 2 copy
thereof posted at the front door of the courthouse of Baldwin
County, Alabames at Bay Minette, Alabamz, a2nd each znd a2ll of the
sald respondents, the heirs, devisees and personsl representatives
of such of said parties 2s may be dead, 2nd z1l1 versons, firms or

-

corporations claiming any title

ot

5, interest in, lien or encum-
brance on the following described property situszted in Baldwin
County, Alabame, to-wit:

Northeast Quarter of the Northeast Quarter of
the Northwest Quarter »f Section 12, Township

& South, Range 3 East,

9 £~

hzve failed to appear and plead, znswer or demur to the Bill of

|

n this cause.

e

Complzint filed 2gainst them

It is, therefore, on mdtion of the complainants, Ordered
Adjudged and Decreed by the Register that the said Bill of Complain
be and it hereby is in 211 things taken as confessed against each

and all of the above named respondents and the heirs, devisees and

persornsl TenTesentatives of such of the szid parties z2s mzy bedead],”

and ageinst eny and all persons, firms or corporations claiming any
title to, interest in, lien or encumbrance on the lands above des-
cribed, or anv vart thereof.

CRDERED, ADJUDGED AND DECREED his the &2 O Tk '
CRDERED, ED AND DECREED on this the day of

November, 1951.




DECREE Eﬁégggﬁggssoa }
SAMUET N, NELSON and URSULA €.
NELSON, L =

B

- Complainants,
: . i

i

V3.

THE LANDS NEREINAFTER DESCRIBED
and ANTONIE BARTUSKA, ET ALS, -

Respdndénts. 5

TN THE CTRCUIT COURT OF |
BALDWIN COUNTY, ALABAMA
IN EQUITY.  NO. 2721

Gy 20 1881
sUEs ). DUCK, Register




BILL OF COMPLAINT

TO THE HONORABLE TELFAIR J. MASHBURN, JR., JUDGE OF THE CIRCUIT
COURT OF BALDWIN COUNTY, ALABAMA, SITTING IN EQUITI:

Your Orators, Samuel N. Nelson and Ursula C. Nelson,

present this Bill of Complaint against the following described real

s ]
]

operty situated in Baldwin County, Alabama, to-wit:
£ y ) > 4

Northeast Quarter of the Northeast Quarter of

the Northwest Quarter of Section 12, Township

% South, Range 3 East,
and agzinst Antonie Bartuska, the cﬁildren of Antonie Bartuska,
Antonette Bartuska and the heirs and devisees of such of the said
parties as mey be dead, and zgainst any and all persons, firms or
corporations claiming any title to, interest in, lien or encumbranc
on the szid lands or any part thereof, and, thereupon, your Orators
complain and show unto the Court and your Honor as follows:

1. They are each cver twenty-one years of age and resi:
dents of Baldwin County,.ﬁlabama.

2. The Respondent, Antonie Bartuska, who is the same
verson as Mrs. Charles Bartuska and Antonette Bartuska, is over
twenty-one years of age and & non-resident of the State of Alabanma,
whose residence and post office address is 302 Lawton Road, River-
side, Illinois.

The nemes of the children of Antonie Bartuskz, their
ages and places of residence are unknown and cannot be ascertained
after the exercise of diligent inguiry to ascertain the facts with
regard thereto, but your Orators allege that z notice addressed to
them gnd sent to Antonie Bartuskas at the above named address will
reach them.

3. TYour Crators own the szid lands in Baldwin County,

Alzbama, to-wit:
Northeast Quarter of the Northeast Quarter of
the Neorthwest Quarter of Section 12, Township
6 South, Range 3 Zast,
in their own right, absolutely and in fee simple, are in the actuzl
peaceable possession of all of the said property, residing cn it
and claiming to own it. TYour Orators have held color of title to

the said property and have been in the actual possession thereof

since, on to-wit, April 21, 1945, and they and those through whom

wr




they claim title to the said property have been in the actual po-
session of the said property, claiming to own it, for more than
twenty (20) years prior to the filing of this Bill of Complaint.
) No persons, firms or corporations, other than your
Orators and those through whom they claim title to the said proper
have paid any taxes .on the said lands, or any part thereof, or any
interest therein for more than twenty (20) years next preceding
the filing of thig Eill of Complaint.

No sult is pendingto test your Orators' title to, in-
terest in or right to possession of the said lands, or any part
thereof. »

Your Crators file‘this thelir verified Bill of Com-
plaint in the Circuit Court of Baldwin County, Alabama, in Equity,
the county where the said lands lie, against the said lands and
against any and all persons, firms or corporations claiming any
title to, interest in, lien or encumbrance on the said lands, to
establish their title thereto and to clear up all doubts and dis-
putes concerning same.

L. TYour Orators have and claim to have the absolute
fee simple title to all of the above described property. The titl
80 held and claimed by yvour Orators in and to all of the said land
was obtained from the persons and through the instruments as will
hereinafter appear.

Your Orators further show that the title to 2all of
the said lands stands upon the records in the office of the Judge

£ Probate of Baldwin County, Alabamz in their name, except for a
deed from Antonie Stuchly to Joseph Stuchly, dated November 12,
1928 and recorded in Deed Book 67 at pages 187-8, Baldwin County,
Alabama Records, which conveyance reads, in part, as follows:

"The Grantor heredby grants unto the sald Joseph

Stuchly & life estate in the above described

prenises and after his death the land is to pass

to the children in equal part cof Antonie Bar-

tuska's in fee simple, the names of which are not

known at this time and should the death of Joseph

Stuchly precede my death then upon my death the

title passes in fee simple to the children of

Antonie Bartuska'®s.™

No persons, firms or corporations, other than your

oY s

W

T




‘whom they claim title had any possession of the said lands, or any

Orators and those through whom they claim title to the said prop-
erty, have at any time within twenty (20) years next preceding the
filing of this Bill of Complaint, paid any taxes on the said lands
or any part thereof, or any interest therein, nor hss any persons,

firms or corporations, other than your Orators and those through

part thereof for more than twenty (20) vears next preceding the
filing of this Bill of Complaint.

5. TYour Orators claim the absolute fee simple title
to 21l of the sald property by, under and through the following
instruments of writing, zll of which are recorded in the office
of the Judge of Probate of Baldwin County, Alabama:

A. Patent, United States of imerica to Willlam Jones, Jr.,
Lra

dated August 15, 1860, recorded in Book T at page 390.
B. Deed, Charles J. Bkstrom and wife to Charles Maly,

dated April 22, 1922 and recorded in Deed Book 32 N. 3.,

at pages 138-9.

C. Will of Charles Maly, dated July 29, 1932, recorded
in Will Book C at pages 629-30.

D. Deed, Antonie Stuckly and Joseph Stuckly, her husband,
to Samuel N. Nelson and Ursulz C. Nelson, dated April
21, 1945 and recorded in Deed Book 88 at page L428.

Your QOrators aver that they have made and caused %o
be made a diligent search to ascertain the names, ages and addres~
ses of 2ll of the parties named herein who are now deceased and to
ascertain the names, ages and addresses of the children of Antonie

Bartuska, Deceased. These inquiries have been made in the commun-~

ity where the lands are situated ané in Riverside, Illinois, where

Antonie Stuchly resides, which inqguiries have continued for approx-
imately one year prior to the filing of this Biil of Complaint.

Your Orators further allege that they employed an attorney to con-
tact Antonie Bartuska, who is the same person as Mrs. Charles Bar-
tuska, and that their said attorney conferred with the said part-

ies shortly prior to Jamuwary 27, 1951, at which time the szid part+

pt e

ies, namely, Charles Bartuska and Mrs. Charles Bartuska, who is thg
same person as Antonie Bartuska, refused to give Complainants?
sgid attorney the names and addresses of their children. Your

Orators have had an abstract made tc the said property, have em-




ployved an attorney to examine it arnd all of the facts which they

have been'.able to secure relative to the said property and the nameés

and addresses of all persons claiming any interest therein are full

1ly set out in this Bill of Complaint.
PRAY“R FOR PROCESS

Your Crators pray that the lands hereinabove described

and the Respondents named herein, the unknown heirs, devisees, per:

L4
I

sonal representatives and next of kin of the Respondents named herd
in who are dead, and any and all persons, firms or corporations
claiming any title to, interest in, lien or encumbrance on the said
lands, or any part thereof, be made palrties respondent to this Bill
of Complaint and brought into court by the usual and proper pro-

cesses of this Court.
PRAYER FOR RELIEF

_four Orators pray that any and all of the Respondents
named herein and the unknown heirs, devisees, personal representa-
tives and next of kin of the Respondents named herein who are dead|]
and all other persons, firms or corporaions who claim to own the
said lands or any part thereof, or any interest therein, or who
claim any lien or encumbrance thereon, be required to set forth
and specify such claim, title, right, interest, lien or encumbrance
and how and by what instrument the same is derived and created and
that upon a final hearing of this cause it be Ordered, Adjudged and
Decreed that your Orators, at the time of the filing of this Bill
of Complaint, had and owned the full and complete legal title in
{| fee simple to all of the above described lands and that none of
the Respondents herein specifically named, or any other person, firm
or corporation, has any right, title or interest in and to the said
property, or any part thereof, 6r any lien or encumbrance thereon:
that all doubts and disputes concerning the said property be cleared
up and your Crators? title to the said lands fully and completely

guieted. Your Urators further pray for such other, further and




general relief as they may be equitably entitled to, the premises

considered.

STATE CF ALABAMA l
BALDWIN COUNTY ;

Before me, the undersigned authority, within and for
said County in szid State, personally appeared J. B. BLACKBURN,
who, after being by me first duly and legally sworn, deposes and
says: That he is Solicitor for thes Complainants named in the abovg
and foregoing Bill of Complaint; that he has read over the said
Bill of Complaint and that the facts stated therein are true.

-

77

£ f

Sworn to and subsecribed before me on this
the =fo & dav of September, 1951.

oy

s . / c§ 0 g7
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Notar&f?ublic, Baldwin County, Alabama.

by
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NOTICE OF PENDENCY OF BILL OF COMPLAINT

SAMUEL N. NELSON and
URSULA C. NELSON,

Complainants, IN TEE CIRCUIT COURT OF

VS. -
BALDWIN COUNTY, ALABAMA
THE LANDS HEREINAFTER DES-
CRIBED and ANTONIE BARTUSKA

IN ZQUITY
ET ALS, - |

)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

Notice is hereby given to Antonie Bartuska, the childreﬁ
of Antonie Bartuska; Antonette Bartuska, Mrs. Charles Bartuskz and
the heirs and devisees of such parties as may be dead and any and
all persons, firms or corporations claiming anyv title to, interest
in, lien or encumbrance on the lands hereinafter described, that
on the 20th day of September, 1951 the Complainants filed in the
Circuit Court of Baldwin County, Alabamaz, Equity Side, a Bill of
Complaint against the following described property situated inm |
Baldwin County, Alabama, to-wit:

Northeast Quarter of the Northeasﬁ Quarter of

the Northwest Quarter of Section 12, Township

6 South, Range 3 Zast,
and against Antonie Bartuska, the children of Antonie Bartuska,
Aintonette Bartuska, Mrs. Charles Bartuska and the heirs and deviseds
of such of the said parties as may be dead and against any and all
persons, firms or corporations claiming any titie to, interest in,
lien or encumbrance on the said lands or any part thereof, the
said Bill of Complaint having been filed for the purpose of éstab-
lishing the title of the Complainants to a2ll of the szid launds for
the purpose of quieting their title thereto and to clear up 21l
doubts and disputes concerning the title to the said property.

The Complainants claim the absolute fee simple title in
and to all of the said 1énds under, by and through the following
conveyances, all of which are recorded in the office of the Judge
of Probate of Baldwin County, Alabama, the county where the said

lands are situated, to-wit:




A part thereof for more than twenty (20} years next preceding the

L. Patent, United States of America %o William

3 L A
Jones, r. dated August 12, 1800, recorded
in Book T at page 390.

B, Deed, Charles J. Zkstron and wife to Charles
lzly, dated April 22, 1922 and recorded in
Deed Book 32 N. S., 2t pages 138-9.

C. Will of Charles Mzly, d
e a

d July 29, 1832, re-
corded in Will Book C e

s 620-3C.

D. Deed, Antonie Stuckly and Jdoseph Stuckly, her
husband, to Samuel N. Nelson and Ursuls C.
Nelson, dated April 21, 1945 and reccrded
Deed Book 88 at page L28.

i
pes

§-te

The Complainants in and by their said Bill of Complaint
allege and aver that they own the said lands in their own right,
absolutely and in fee simple; that they are in the actusl, peace-
able possession of all of the said lands, claiming to own it; that
no suit is pending to test the Complainants?® title to, interest in
or right to the possession of the said lands, or any part thereof,
and that no persons, firms or corporations, other than the Complain.
ants and those through whom they claim title, are known to the

Complainants to-have had any possession of the said lands or-anv-

filing of the sald Bill of Complaint: that no perscns, firms or
corporations, other than the Complzinants and those through whom
they clzim title, are known %to the Complainants to have pald any
taxes on the said lands or any part thereof, or zny interest there-
in, for more than twenty (20) years prior to the filing of the said
Bill of Complaint and that the Complainants, together with those
through whom they claim title to the said lands, have held color of

itle theretc and have been in the actual, peaceable, continuous
and undisputed posse551or of 21l of the said propertv for more uhan
twenty (20} years next preced ng the iﬂl_ng of tkls 9111 of Com—
plaint.

The parties named above and all persons, firms or cor-
porations claiming any title to, interest in, lien or encumbrance
on the said lands, or any part thereof, must gppear in this Court
and plead, answer or demur to the Bill of Complaint filed in this
cause before the 20th day of November, 1951, or on the said date

Decrees Pro Confesso will be taken against them, testimony taken




I
"+

ENoK

znd the saild cause submitted for final decree, quieting the Com-

plainants? ritle to the said lands.

TN WITNESS WHERZOF, I have hereunto set my hand, 2s
Register of the Circuit Court of Baldwin County, Alabame, in Equity,
Court on this the 20th dey of

znd affixed the sezl of the said
September, 1951.

Aé%%d;L_E- (st

As Regigfer of the Circuit Court of
Baldwin County, Alabama, in Equity.

J. B. BLACKBURK,
Solicitor for Complalnants.
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NOTICE OF PENDENCY OF BILL OF
' , - COMPLAINT. . . ... _

SAMUEL N. NELSON and URSULA G.

NELSON, o
Gomplainéhts,

VS

THE LANDS HEREINAFTER DESCRIBED .

and ANTONIE BARTUSKA, ET_ALS,:L 3.

Reépondénﬁég ol

/éyfuf??,yyff_ﬂ:‘

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
. IN EQULT .

/;%,,/Z ?<g¢ﬂ
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SAMUEL N. NELSON-and
URSULA C. NELSON,

Complainants, "IN THE CIRCUIT COURT OF

)

)
Vs. )

) BALDWIN COUNTY, ALABAMA

)

)

THE LANDS HEREINAFTER DESCRIBED,

IN EQUITY. NO. 2721
and ANTONIE BARTUSKA, et als, |

- Hespondents.

MOTION

Now come the complainants, by their Solicitor, and show
unto the Court that Eecreesmpro confesso have been taken against
ail of the respondenté named in the Bill of Compleint filed iﬁ this
cause; but as the names of the children of Antonié Bartuska and
their respective ages are unknown and as it is ﬁoesible that some
of the said ehildren’maf be in the military:sertice of tﬁe United
States, it is necessaby that a Guardian Ad Litem be appSinteé to

represent such of the said respondents as may be minors, and that

an attorney be appointed to represent such of the said respondents |

who may be in the military service of the Unlted States. |
here is no confllctlng interest between such of the said
respondents as may be mlnors and such of the sald respondentsﬂas
may be in the mllltary serv1ce of the Unlted States SO that the _
same attorney or solmc1to; who acts as Guardlan Ad them for any ef
of the said resnondents who may be minors can also act as attorney
or solicitor to represent such of the said respon&ents as may be
in the military service Qf the United States. ‘”‘ _ -
WHEREFORE, complainants move the Court éé appoint S'Guardﬂ

ian Ad them to renresent and defend the 1nterest of such of sald

‘unsound mind, as provided by Title 7, Section 1117 (1)} of an Act

respondents as may be under uwenty-one years of age or perscns of

of the Legislature of Alabama, approved September 12, 1951, and to
represent such of the sazid respondents as may be in the military

service of the United States.

licitor for complainants.
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SAMUEL N. NELSON: and )
URSULA C. NELSON,

)
Complainants, IN THE CIRCUIT COURT OF

VS.
) BALDWIN COUNTY, ALABAMA
THE LANDS HEREINAFTER DESCRIBED, . IN EQUITY. NO. 2721
and ANTONIE BARTUSKA, ET ALS, )
Respondents. )
NOTICE

TO

.

/&#4&4164;?* }¢Z ,/JQ2>€Q , Bay Minette, Alabama:

You are hereby notified that you have been appointed as
Guardian Ad Litem to represent any of the children of Antonie Bartus-
ka who are named as respondents in this cause who are under twenty-
one yvears of age, and as attorney to represent any of the said
children of Antonie Bartuska who may be in the military service of
the United States.

Dated this 25 Z_day of July, 1952.

Register.

I, the undersignéd, do hereby accept appointment as Guard-
jan Ad Litem to represent any of the children of Antonie Bartuska
who may be under twenty-one years of age, and as attornmey to repre-
sent any of the children of Antonie Bartuska who may be in the mila
itary service of the United States, and as Gﬁardian Ad Litem to rep+
resent ény other persons interested in this proceeding who may be
under twenty-one yvears of age, and as attorney for any other persons
interested in this proceeding who may be in the military service of
the United States. _

On behalf of any of the said parties who mzy be under

twenty~one years of age or who may be in the military ssrvice of




the United States, I hereby deny each and all of the allegations of
the Bill of Complaint filed in this cause and demand strict proof
of same.

Respectfully submitted,

As Guardian Ad Litem and as Attorney
for the parties as aforesaid.
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SAMUEL N. NELSON-and
URSULA C. NELSONW,

Complainants, IN TEE CIRCUIT COURT OF

VS.
BALDWIN COUNTY, ALABAMA

THE LANDS HEREINAFTER DES- IN EQUITY. NO. 2721

CRIBED and ANTONIE BARTUSKA,

)

)

|

)

)

)

)
ET ALS, %
]

"Respondents.

DECREE APPOINTING GUARﬁIAN AD LITEM AND ATTORNEY

TO REPRESENT RESPONDENTS IN MILITARY SERVICE.

In this cause it appears from the Bill of Complaint that
has been filed herein and from the motion filed in this cause by
the complainants that the names; ages and places of residence of
the respondents named herein who are described as the children of
Antonie Bartuska are unknown and cannot be ascertained after the
exercise of reasonable diligence to ascertain the facts with regard
thereto; and in the said motion complainants have moved the Court
to appoint a suitable person to act as Guardian Ad Litem for any of
an attorney to represent any of the said respondents who may be in
the military service of the United States: upon consideration of
all of which, it appears to the Court that a Guardian Ad Litem
should be appointed to represent any of the said respondents who
are under twenty-one years of age, and that a proper attorney
should be appointed to represent any of the said respondents who
may be in the military service, WHEREUPON, it is, therefore,
ORDERED, ADJUDGED AND DECREED by the Court as follows:

1. jﬂ_;&ﬁgggig;‘YVL,f%qgjﬂl_ , an Attorney at Law and

Solicitor in Chancery, practicing in Baldwin County, Alabama, is

T

.ﬁbt”of.kin.éf éounsei to anynbf.ﬁhe parties interested in this pro-
ceeding and is in 21l respects a fit; suitable and proper person
to be appointed as Guardian Ad Litem to represent any of the re-
spondents named in this cause who are under twenty-one years of age
or any of the respondents named in this cause who are in the mili-

tary service of the United States, and he shall be and is hereby




!

appointed as Guardian Ad Litem to represent any of the children of
Antonie Bartuska who are under twenty-one years of age, or any of
the children of Antonie Bartuska who are in the military service
of.the United States, and as Guardian Ad Litem for and attorney to
represent any other persons interested in this proceeding who are
under twenty-one years of age or in the military service of the
'gnitea'stéﬁéé, S LhTET T | . L e .

ORDERED, ADJUDGED AND DECREED on this the 25‘—@' day of
July, 1952.

Leldaen h Vo a bl b, A
) % ~

JUdge .




SAVMUEL N. NELSON and
URSULA C. NELSON,

IN THE CIRCUIT COUR

3

CF
Vs,

TEE LANDS HZREINAFTER DES-
CRIBED and ANTONIZ BARTUSKA,
ET ALS,

)
)
)
g
) BALDWIN COUNTY, ALABAMA
3
J
% BQUITY. NO. 2721
)
)
)

Respondents.

MC

3
4

ON FCR DECREEZ PRO CONFESSO

'otion is hereby made for a decree pro confesso against
the Northeast Quarter of the Northeas:t Quarter of the Northwest
Quarter of Section 12, Township & South Rangé 3 East in Baldwin
Countv, Alabame, and agasinst Antonie 3artusksz, the children of

+

Antonie Bartuska, Antonette Bartuska, Mrs. Charles bBartuska and the

heirs and devisees of such of the szid parties as may be dead, and
against any and all persong, firms or corvorations claiming any
title to, interest in, lien or encumbrance on the szid lands or any
~part thereof, on the ground that a cony of the Nhytice of Pendency
of Bill of Complaint in this cause and a2 copy of the summons and
complaint in this cause were mailed by the Reglister of this Court
to Mrs. Charles Bartuska, 302 Lawton Road, Riverside, Illinoils, by

registered mail, postage prepaid, marxed "For Delivery Only to Per-
son to Whom Addressed™, in which was enclosed 2 copy of the summons
and Bill of Complzint in this cause 2aéd a2 covy of the Notice of Pen

dency of Bill of Compleint in this cause for the children of Antoni

"

Bartuska, with return receipt recuested, addressed to the Register

of £5

cr

Sentemoﬂr 25 lobl thau a cooy of the summons and comnlalpt in tbl
cause apd a cooy o? the N tlce of Pende ney of B111 of Comp alnt in
this cause were mailed to Mrs. Antonie Bartuska, 302 Lawton Road,
Riverside, Illinois, bv the Register of this Court by registered

R

mail, postage vrepaid, marked "For Delivery Cnly to FPerson to Whom
Addressed”™, with return receipt recuested, addressed to the said
Register, which.said return receipt wzs received and filed by the
sald Register on October 3, 1951, all of the said parties belng non

residents of the State of Llabams

his Court, which return receipt was received and filed by her on

5




.

The N tice of Pendency of the szid Bill of Complaint in
the said cause was published once z week for four successive weeks
in the Baldwin Times, a newspaper published et Bay Minetts in
Baldwin County, Alabaga, the szid notice zppearing in the issues of
said paper of September 20, September 27, Cctober L and October 11,
1951, and that on September 20, 1931 a copy of the said Notice of
FPendency of the Bill of Complaint in this cause was filed for recon
in the office of the Judge of Probate of Bzldwin County, Alabama an
a2 copy thereof nosted at the front door ¢f the courthouse of Bald-

County, Alabama 2t Bay Minette, Alabama, 2nd each and all of
the said parties have failed teo date to zppear and plead, answer
or demur to the Bill of Complaint filed sgainst them in this cause.

WHEREFORE, Complainants move the Register to make and
enter a decree pro confesso against esach and all of the zbove named
respondents.

Dated on this the 20th day of November, 1951.

{;?5 izf,';Ef%i;%%;;a}*;;;;;__m

Solicitor for Complainants.
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MOTION FOR DECREE PRO CONFESSO'

. {SAMUEL 'N. NELSON and URSULA G,
| NELSON, "

Gomplainants,

" THE LANDS HEREINAFTER DESCRIBED
‘and ANTONTE BARTUSKA, ET ALS,

Respondeﬂtsé

IN THE CTIRCUTT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY. NO. 2721

©OT(LED

NOV 2V 1951
/AURE ). BUCK, Register




SAMUEL N. NELSON and
URSULA C. NELSON,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY. .  NO. 2721

Complainants,
vs.

THE LANDS HEREINAFTER DESCRIBED,

)
)
)
)
| and ANTONIE BARTUSKA, ET ALS, )
)

Respondents.

FINAL DECREE

This cause coming on to be heard on this date is submltted
for a final decree upon the orlglnal Bill of Complaint: Notice of
Pendency of Bill of Complalnt Proof of Publication of Notice of
Pendency of Bill of Complaint; Registert's Certificate as to Service
Motion for Decree Pro Confesso against the respondents; Decree Pro
Confesso agalnst the respondents' Decree ordering that testimony of]
complainants! witnesses be taken, as required by Equity Rule Number
56, as amended the testimony of complalnants’ witnesses taken in
open court, as provided by Eguity Rule Number 56 as amended, upon
consideration of all of which, it appears to the Court that the
complainants are entitled to the relief prayed for by them in theip
said Bill of Complaint; WHEREUPON, it is, therefore, ORDERED, AD-
JUDGED AND DECREED by the Court as follows: -

l.' The complalnants Samuel N. Nelson and Ursula C. Nelso

are the true and lawful owners in fee simple of the following des~

cribed real property situated in Baldwin County, Alabama, to-wit:

-

Northeast Quarter of Northeast Quarter of Northwest
Quarter of Section 12, Township 6 South, Range 3 East.

The absolute and fee 31mple title to the said lands and to
each and every part thereof and all interest therein is in the said
complainants, Samuel N. Nelson and Ursula C. Nelson, free and clear
of and f:om the claim or c¢laims of any and all persons, firms or
corporations claiming any title to, interest in, lien or encumbranc
on the said lands or any part thereof or any interest therein: that
the complainants have and they are hereby given judgment against
the said lands and against any and all persons claiming any title
to, interest in, lien or encumbrance on the said lands or any part

thereof.




2. The complainants?® title to the said lands is hereby
quisted againét Antonie Bartuska, Mrs. Charles Bartuska, Antonette
Bartuska, the childrern of Antonie Bartuska, and against the heirs,
devisees and personal representatives of such of the said parties a
may be dead and all persané, firms or corporations claiming any
title to, interest in, lien or encumbrance on the said lands or any
part thereof, and any and all such claim or claims are hereby ad-
judged and decreed to be invalid, groundless and of no effect.

The deed from Antonie Stuchly to Joseph Stuchly, dated
November 12, 1938 and recorded in Deed Book 67 at pages 187-8,
Baldwin County, Alabama Records, and each and all of the provisions
thereof, is hereby cancelled as a cloud on the complainants? title
to the above described property. |

3. The Register of this court shall file a certified copy
of this decree for record in the office of the Judge of Probate of
Baldwin County, Alabama and tax the expense of recording the said
certified copy as a part of the costs of this proceeding.

4. The Judge of Probate of Baldwin County, Alabama shall
record the said certified copy of this decree in the same book and
manner in which deeds are recorded and shall index the same in the
direct index in the names of Antonie Bartuska, Mrs. Charles Bartus-
ka, Antonette Bartuska and the children of Antonie Bartuska, and
shall index the same in the indirect or reverse index of the sald
records in the names of Samuel N. Nelson and Ursula C. Nelson.

5. The title hereby decreed to be in the said complain-
ants; Samuel N. Nelson and Ursula C. Nelson, shall inure to the ben
efit of all persons who derive title to the said lands or any part
thereof or any interest therein from or through the said Samuel N.
Nelson and Ursula C. Nelson, and such title or interest shall be at
all times treated and considered zas though it had been established
1 in favor of the persons so procuring or deriving title from the saill
complainants.

6. The costs of this proceeding are hereby taxed against

the complainants, for which execution may issue.

[07]

i

d




[z W
ORDERED, ADJUDGED AND DECREED on this the 9= day of
July, 1952. | o |

—




SAMUEL N, NELSON and
URSULA C, NELSON,

Complainants, IN THE CIRCUIT COURT OF

VS.

| THE LANDS HEREINAFTER DESCRIBED, IN EQUITY. NO. 2721

)

}

)

} BALDWIN COUNTY, ALABAMA
and ANTONIE BARTUSKA, ET ALS, )
. ,

Respondents.

REQUEST FOR ORAL EXAMINATION OF WITNESSES
Now come the complainants, by their Solicitor, and move

the Court to take the testimony of the complainants and their wit-

nesses, Stzclly s
¢ .
and g , orally, as provided by

Equity Rule Number 56, as last amended.

Respectfully submitted,

<;;>: JAY [ et o

-

Cigz;citor for complainants.




' REQUEST FOR ORAL EXAMINATION OF
WITNESSES,

SAMUEL-N. NELSON and URSULA C.
NELSON, S

Complainants,
VSs.

. THE LANDS HEREINAFTER DESCRIBED, i}
"and ANTONIE BARTUSKA, ET ALS, s

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY. NO. 2721




Cocicplasiiants disr’e
T T
o2,

Ty - \
SAMUEL N. NELSON and )
URSULA C. WEL3CN, )
Complainants, ) IN THE CIRCUIT COURT OF
7S, )
) DALDWIN COUNTY, ALABAMA
THE LANDS HEREINAFTER DES- ) IN EQUITY
CRIBED znd ARTCKIE BARTUS- )
¥4, ET ALS, }
Resnondents. )
REGISTER'S CERTIFICATE AS TC SERVICE
I, Alice J. Duck, 28 Register of the Circuit Court o7
Baldwin County, Alsbame, in Eeouityv, do heredby certifv that I did,
an the 20th dav of Sentember, 1251, file 2 copy of the notice »of

the pendency »f Bill of Complaint in this cause for record in the
sTfice of the Judge of Probate »f Baldwin County, Alabame and »nost
2z c¢opv of the szid notice at the
Mirette, Alabama on th
ed 2 copy of the Bill o
in ééié céuéé..Jd a covy of the notice nf pendency of
Bill of Complaint in this czuse to Mre. Chabies Bértuské, 02 aW-
ton Road, Riverside, Illi“oiS: aﬁd 0 ¥rs. gﬁtoﬁié Be rthska 302
Lawton Road, Biverside, Illinéis; and that i; tnéﬁenvelqpe dd“eSS~

ed to ¥Mre. Charles Bartuska 2t the atove address I enclosed g copy1

postage prevzid, marked "For Delivery Only. to Perd

- T 1“ur‘mer -cercifv.t the return-card -or-receipt-Lor
the said registered article addressed to lrs, Charles Bartusks was

article addressed to Mrs. Antonie Bartusks was received and
bv me on the ﬁgfg dav of GJJSZIiuuL/ , 1951,

TN WITHESS WHERELYF, I have hereunto set my hand on this
» ¥

the E&Efg day of GjJZZ;ZUJu

fa



REGISTER'S CERTIFICATE AS 1O
SERVICE,

SAMUEL "N, NELSON and URSULA C.
NELSON, -

Vs,

THE LANDS HEREINAFTER DESCRIBED
and ANTONIE BARTUSKA, ET AL,

Respondents;

"IN THE CIRGUIT COURT OF
'BALDWIN COUNTY, ALABAMA
‘IN EQUITY .

Gomplainaﬁts,




SAMUEL N, NELSON, and
URSULA C. NELSON,

Complainants, IN THE CIRCUIT COURT OF

)
)

VS. )
) BALDWIN COUNTY, ALABAMA
)

THE LANDS HEREINAFTER DESCRIBED, IN BEQU ITY. NO. 2721

and ANTONIE BARTUSKA, ET ALS,

o, C e

DECREE ORDERING ORAL EXAMINATION OF WITNESSES
The complainants in this cause having filed their written

request that the testimony of the complainants, Samuel N. Nelson

;MMW%Qegpondents;- S D B

and Ursula C. Nelson, and their witness¢3,6§2LE?éJ¢_ )
Sttt and

be taken orally in open coﬁrﬁi as provided by Equity Rule Number 5¢
as last amended, it is hereby ORDERED,‘ADJUDGED AND DECREED that -
the testimony of the said witnesses be taken orally, as provided ir
| and by the said rule on this date.

© ORDERED, ADJUDGED AND DECREED on this the &3 %A day of
July, 1952. L eelh T




and by the said rule on this date.

SAMUEL N. NELSON, and )
URSULA C. NELSON,

Complainants, IN THE CIRCUIT COURT OF
BALDWIK COUNTY, ALABAMA

vS.

)
THE LANDS HEREINAFTER DESCRIBED, IN E¥ ITY. NO. 2721

and ANTONIE BARTUSKA, ET ALS,

DECREE ORDERING ORAL EXAMINATION OF WITNESSES
The complainants in this cause having filed their written

reguest that the testimony of the complainants, Samuel N. Nelson

and Ursula C. Nelson, and their witnesscz,cé;igﬁégL,
Sttt and

be taken orally in open coﬁrtj as provided by Equity Rule Number 5¢
as last amended, it is hereby ORDERED, ADJUDGED AND DECREED that -

the testimony of the said witnesses be taken orally, as provided ix

ORDERED ADJUDG?D AND DECREED on this the ;Z:r:%b day o’
July, 1952. o o , . R fn:j




JIMMY FAULKNER

EDITOR AND PUBLISHER

5T COUNTY’S- BEST NEWSPAPER

BAY MINETTE, ALABAMA

AFFIDAVIT OF PUBLICATION

"STATE OF ALABAMA,
BALDWIN COUNTY.

' @ ﬂ P B e, bemg duly sworn, o.eposes and says
thét he is the PUBLISHER of 'I'HE BALDWIN TIMES, a Weekly Newspaper pub-
lishéd at Bay ‘Minette, Baldwin County, Alabama; that the notice hereto attached of

N b ) S .

COST STATEMEN‘I‘
22

_ 2+ -3 WORDS @ _:é.__ﬁésents —— s #E T
I hereby certify this is correct due and un;p_a1d epaa-d-)

Pubhsher.

)

‘Was published in said newspaper for,...f'ﬁ%consecutive w_eeks in the following issues:
Date of Ist publicatio 1051 Vol & 2 No T
Date of 2nd publication_M_, 1951 Vol 2 No..ié

po—np,

Date of 3rd publication e - 4 1L vobZ neZ 7
Date of 4th publication LonZ . £ / , 1950 vol & 27 No 33

Subscribed and sworn before the undersigned this_/{ day OM_, 1957

Publisher.
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