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n appeal from the deeree rendered by the Cirewts Conrs of s
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Supreme Court of Alabama, Yo defend on said appeal, if you shall thinls proper so to do.
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TWENTY-FIRST JUDICIAL CIRCUIT
OF ALABAMA
A. H. ELLIOTT. Judge
R. E. L. KEY. CIRCUHT SOLICITOR
MARY S. COXWELL, COURT REPORTER

BREWTON, ALABAMA

February 16, 1957

Mrs. Alice J. Duck
Circuit Clerk
~ Bay Minette, Alabama
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John F. Brantley
VS,
Ethel Flowers, et al.
BEquity No. 2364
Dear Mrs. Duck:
| I am enclosing herewith stipulation agreement
between the attorneys in the above cause, which stipu-
lation i1s dated Januwary 31, 1957, and copy of an order
dlsmissing the cause entered as of this date. Please
file both of these in this cause.

With kind perscnal regards, I am

Sincerely yours,

AHE fmsc - A. H. {
Bnclosures:

ce: Messrs. Chason & Stone
Mr. Tolbert M. Brantley
Mr. J. B. Blackburn




Sl e
BREL FE LW

%
i

~ . o rmy z -
TRV (V. s Ay mL e e o
LD LS A B oa ML OE G

YIS 'ﬁ;( i 3




50

[wp]

o
S =

FILED
16
ALICE ). DBCK, Register




JOHN F. BRAVILEY,
| IN THE CIRCUIT COURT OF

Gomplalnant
VSe BALDWIN COUNTY, ALABAMA
ETHEL FLOWERS, ROBERTA IN ZQUITY.
FLOWERS, GENEVA CARMICHAEL,
JESSIE DAVIS ‘and JOSEPH . No. 236l.

LAZZARI.

Respondents.

Popemm s oecimd o eI  baEnd o aESe: wEDeT pEEd

Comes now the Respondent, Roberta Fiowers and demurs to
the Bill of Complaint heretofore filed in the above cause and to
eacheand evefy aspect thereof, separately and severally and assigns
the following separate and several grounds,_viz:

1. The Complainant fails to stath in what manmer or by
what conduct yéur Respondent, Roberta Flowers, has abandoned and
waived her dower rights in and to any of the property owned by
Buster PFlowers, Deceased.

2. The Complainant fails to allege with sufficlient
'particularity,ithe'conduct by which the Respondent is alleged to
have abandoned and waived all of her dower rights in and to any of
the property owned by Buster Flowers, Deceased, during his life
time. ' " | |

3. That the allegation that the Respondent, Roberta
Flowers, has, Ey her cdonduct, abandoned and waived all of her dower
fight;in and to any of the property owned by the said Buster
Flowers, Deceased, during his life time, is but a conclusion'of the
pleader.

Chason & Stone

Attor@eys'for R%spondentQ
1 i




DEMURRER |

JOHN F. BRANTLEY,1~3:
| 7 Complainant,
V3,

ETHEL FLOWERS, ROBERTA

FLOWERS, GEN&VA CARMICHAEL,

JESSIE DAVIS and JOSEPH
LAZZART, o .

Respondents.,

IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ALABAMA
| IN EQUITY.
NO. 23éh,

FILED

JUN 2 (o5
AUCE 1. Dugk, crot

Law OFrrFices

HYBART, CHASON & STONE

Bay MiNerte, AvaBaMa




(No, 2364)

THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

To the Register of the. _ Cirenit ___ Court of
Baidwin. County, Greeting:
" “Whereas; the Record and Proceedings of the . Cireuit = cows: I Equity

- -of said county, in a certain cause lately pending in said Court between

John ¥, Brantley , Appellant. .,

~and

I Etz;el F‘lo_wers_, Rghezta Elowe:s,_ Genetzawc ammchae& Appellees,
Jessie Davis, and Joseph R, Lazzari,
: Wherem by said Court fricesscssnssosssonsesonsaeneiny nd: M , it was considered

_ adversely to said appellant =, were brought before our Supreme Court, by appeal taken, pursuant

to Iaw on behalf of sald appellant =-_.: o
: ordered, adgud%eda and decreed
Now it is hereby certlflec't That it Was thereupon considered/by our Supreme Court on the

43-kll-------day of. Novembel‘ i 1950 . that said___DECTEE = = = - =

of said Cirenit Court be reversed and annulled and the cause remanded to said court
o ordered., adindged. and decreed
© for further proceéedings therein; and that it "was further conmdered;that the appellee.S pay

/

pd

the costs accruing on said appeal in this Court and in the Court below,..for..which.costs..
let execution issue,

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, SEIESOCEERES, this the
_9th  gay of Yovember //WIQ 50,

“—~  Clerk of the Supreme Court of Alabama. ~
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Div. No. CERTIFICATE OF APPEAL. (Equity Cases. }

 Respondéita-

No __jﬁﬁh___h~
JOFN F. BRANTIEY .

Complainant .

o ys.

__Eﬂﬁﬁgﬁﬁﬁzma_gijag
Respondent.

S S § SO
Coﬁnty, Alabama, hereby certify that in the cause of
_Jobn F. Breotley - ' Complainant

Vs,

W%Registermof the Clrcult Court In Equ1ty,

Fthel Flowers, Rober‘ta Flowers, Geneva Carmz.chael Jessie Dav}i?-_%_ReSponden
Joseph R. Lazgari

which was tried and determinad in this Court on the_%~l3mL_m“;%_day Of

Harch R 1950 ip which there was g2 decree in favor of the

On the 13%h_day of iareh 19.50 the Complainant,

| —dJohn F, ammtkw 00k an appeal to the.

Supreme Gmnﬁgw__%_mof Alabama, to be holden of and for said State.

I fé;ther certify that__jolm_ﬂ «Brautley and Fubert M. Hav1

*flled smourlty for- cost of appeal 1o the  'Stpreme =~ -~ o Court,

on thegémday of_ iarch 1950 and thai
“Jobn Fi ‘Brantley | Hubert M. Hall

are suretles on the appeal bond

I furtner certlfy that notice of Sald appeal was on the . A6th

day of March , 19.50 served on___ Hon, J. B. Blackburn

as attorney of reco;d for sald appelliee.

Wltness my hand and the seal of this Court this the__hiéﬁa__%day

>

of';__ March 1950

Register of the Circuit Court In Equity or

T I, - S o LR st e I e e il o8 T : g P B

Baldwin = Coun‘ty, Alabama.

HINL'BO.‘{ 651-1) CODR 1840, TIT. 7, SEC. 707 19257 MARSHALL a UI‘IUCE;n!RMlNCH.J\M
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It appearing to the ::-mr‘ﬁ“ f‘r:w the Felition of Jdohm T, Brastl 2y Ghat
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under Foully Bule 40 he im @méﬁimeﬁ e the reliel he seeke Sherein.

hor - N 5 g e . e 0 i I e
A thad this cause be set for wmmmm, and final
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It appearing to the Cowt from the Febitien of Johm ¥, Erfnti@* that

-

he is entitled to the relicf he seeks therein.

L e o et
mmlf%;:‘:aw

that shis cause be sot fop nearing apd Mnal

e
submiseion om the day of ' 2 195k, at otclock
S
o3 sald cause to be heard in the gity of 5

Alabama, and the Hegister is directed %o give notice to the Respondends

iR s2id heering by beving served uwpen their Solicidors of recerd o cony

+

this order.

T

Grdered thig the day of . 1954,

wudge of the Zi5t valiclel Dir eult,
(Special dudge) in Fouity

=% ot D
Ly sitting.




.. LAZZART,

JOHN F. BRANTLEY, i

]
Complainant, IN THE CIRCUIT COURT CF
VSe. BALDWIN COUNTY, ALABAMA.
ETHEL FLOWERS, ROBERTA IN EQUITY. - NO. 236L.

FLOWERS, GENEVA CARMICHAEL,
JESSIE DAVIS AND JOSEPH R.

Respondents.
DECREE

- This cause coming on to be'heard 1s submitted on ReSPéndsnts?
Demurrer to Complainantts Bill of Complaint and the same being
‘considercd and understood by the Court and the;gourt being of the
opinion that Complainant hagx;dequate remedj'éﬁﬁlaw thé Court ié#
_of the opinion that Respondents® Demurrer is well taken and should
be sustained.

IT IS THEREFCRE, ORDERED, ADJUDGED AND DECREED; _
: That Respondents?® Demurrér1to Complainant s Bill of Complaint
be, and it is hereby sustained.

DONE AND ORDERED this 13th day of March, 1950.




No. 2364

DECREE SUSTAINING RESPONDFNT&'- )
DEMURRER. :

- JOHN F. BRANTLEY,

Cpmplaiﬁant,

Vs, -

ETHEL FLOWERS, ROBERTS FLOWERS
GENEVA CARMICHAEL, JESSIE DAVIS
AND JOSEPH R. LAZZART,

ReSpondéhts.

IN THE CIRGUIT COURT OF .
BALDWIN COUNTY, ATABAMA, -
IN EQUITY, ;
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STATE OF ALARANA = ~ = = = = = = = — = ~ JUDICIAL DEPARTHENT
SUPRENE COUAT OF ALABAINL

OCTGUER TERH, 1950-51

j=t
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I E}..L.'@‘; &,

dohn F.o Brantley
o
Tthel Flowers, ot al.

Appeal from Saldwin Saprenit Court, in Bowlty.

STHPSON, JUSTICE:

Bi1l far'ﬁaalaraﬁarg Judgment o @é@@fmi%@ the
marital shatus of the late Buster Flouwers who dled gelized
and posseszed of The lam@%. in controversy af against the
claim of Ethel Flowers that she is the lawlul widow of the
dpcetens, and Jov im@iﬁ@ﬁtai rellef.

| Tne trial court sustained the demurrer $o the bilil
on @ﬂﬁ.gfﬁhﬁﬂ that 1t wes without egul®y, {sic) "complain-
%anu h&m %@ aﬁ&%&a@a -amaﬁy:&® lew.” Tnis appeal challenges
 ghat ruling.
_ In order for The %il& o heve eguity there pust be
aﬁ@%mﬁ.fiﬁ@ Justiciable @@ﬁ%ﬁ@?@rﬁy %@@%@@% the paroies
eognizable in & court of hqui + and 1t i® not permissible

o plead by way of @mmﬁimﬁi@ﬂ that such controversy exlebed




.E¢

b

between the parties, the reguirement being that the facks

must be pleaded to show such & eontroversy.- Shadizx ve City

"

3f PFrmincham, 251 #la. 610, 38 So. {24} 851. Though the

o
i

persploulty in mesting this Sest, we hink the allegations
ﬁ%ffiﬁiemﬁ to averd ﬁh@-ﬁﬁﬁ@i&iam.ﬁﬁﬂﬁ.ﬁﬁa bill was without
equlty.

The facts show that the contveversy iz betwesn
complainant Brantley who claims title to decedent®s lans
by & conveyance fﬁ@mﬁﬁeﬁ@vé Lgmen, bis sister and only helr

&t iaw, and the respondents gaﬁﬁﬁpﬁ Hoberte Flowers, who

it ie averrved is the widow of Jdecedent and has zbandon

her widow's righis in the property) uho olaim rights in

she property ﬁ@ﬁ@@éﬁﬁﬁ@iﬁ.§&-@?&@ﬁééﬁ.&ﬂﬁ @ﬁ'mﬁrﬁg&@@@-ﬁﬁéﬁ
the said Ethel Flowers, ﬁﬁﬁ.@l@im@ﬁ.%ﬁ&@%a.uﬁiéar&y_i@
.ﬁﬁgaa?@ kf@mft%ﬁ-ﬁﬁi@&a@ﬁ@@%-%k&% there does exist sn sctval
gugﬁieiahiﬁ controversy a§ @@ who iz the widow of saild
IQQQW@ygg @@@ﬁ$$@§$iE%@ determination of which will determine
:éu%sﬁﬁmzial property rizhts of the cpposing parties. This
Ig within the rw&é ol ﬁur cases permitiing the proceeding.

| %@ %§1&.@@% attenpt to sari the bounds of reilel
mhié%-@&?@@ éﬁﬁ@w@@@ under the deelaratory judgments meob

but will consirue the act as applied to different siltuwaticons

o

BL11l here is somewhat skimpy and i ceriainly not 2 model of

as suggested in each appeal ag it iz presented. - Tesl v Hixen.

233 Ala. 23, 169 So. 477.

% iz enough o say hers thet the set is an snlarge-

ment of the powers of the court (Teel's case, supra} and since

ey

the amendment of the sbatubte [whether wise or unwise) adding
the provision that "the reumedy provided ® % ghall nol be
consbrued ® * ag an unususl or extracrdinary ome bub shall

be conatiued to be an allernative or cumulative remedy.” -




-@&ﬁw&&%ﬁg.iﬁi?, we 4N, amending § 107, Tit. T, Code 1940,
-%&%“&E@@@'@E’%ﬁé’ﬁ@ urbte w@m@%m o snlertain such & procesd-
ing wonld embrace @ﬁ@ @i%@aﬁzﬁm shoun by She bill.

8le s

O such was @ﬁa By @@f of Walbe v. Menmssa, of
““%3 ﬁm QQ&} 3w§$ %%&f@ it was h@lﬁ.‘hﬂ% i %@h@w&%”“&x y&@%ﬂ%
are’ ﬁ@p@ﬁﬁ@mﬁ %p@ﬁ a ﬁ@»é?wiﬂ%bm@ﬁ of @;ﬁ@@i@ﬁi_%“aww@ of
“n@ @&fﬁ&@“'ﬁhﬁ bgﬁ;ﬁy cours Wﬁiﬁ-@iﬁ'&ﬁﬁ@ 2 declaration

of Shat siatus and {2) gra 0 @ﬁh@w-iﬁmﬁﬁﬁm%&i relief on the
'@@e@gm¢zaﬁ §r¢ﬁe¢§1ﬁ tﬁﬁ@ ﬁ@@ ity havﬁm%,m@@axr@& Jurisdietion
for &-@@@@@r @ﬁf@%@e.wili.ﬁ@ﬂﬁ%@iﬁ@%-@@ﬁ@i&@@ reliel by

"

g @E@w¢ﬁg tm@ other y&gﬁﬁag im@&m@mﬁ ¢ the main egulldy, of

a&i proper @&Tnku% to the "% See &iﬁﬁgﬁf&ﬁﬁlﬂy v. Bragtley.
38 so. {2) B. | | |
| e think the Banasze amﬁ.%ﬁawsiﬁy cases are controllins
and therefore hold the b1l o contaln egulty and She learned
triel court to m&we erred iﬁ Sl contrary ho Iding.
?@?@f&e@ and r&m&nﬁe&m | | |

=$ﬁ$@@“ Livimggﬁanﬁ and Stekely., 44., coneup.,




THE STATE OF ALABAMA.-..JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

John F. Brantley. . ..., Appellant,
vs.
Ethel Flowers et ale .. . , Appellee, s
" From... Baldwin : SO Circuit Court.
' : m Equity - -

Tﬁe St&fe of Alabama,

-:Czty cmd County of Montgomery, |

w

I .I Render Thomas, Clerk of the Sup'reme Court of Alabama, do he?eoy ce'rtzfy that the fore-

going pages numbered from one to. .. 3 mcluswe contain ¢ full, true and correct copy

- of -the opinion of said Supreme Court in the cbove stated cause, as the same appears -and remgins of

record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the. Qth___day of

November. .. 1950




THE SUPREME COURT OF ALABAMA .

October Term, 19..90=51

,,,,,,,,,,,,,,,,, 1 _ Div, No.. 411

' Appellant,

vs. L
e Bthel Flowers. et ale,
L Appellee.s

meBaldWlnC ircuit. ...Court,
in Equity :

COPY OF OPINION

BARANN FRINTING CO.p ROKTGOMEIRY 19350
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TOITT T I A T

JOM T, ZRANTIEY i

.

W] AOTRTA T ,

COMFTATNAN ik i

AT T
Lol i LGN

5
i
P % -
aifoo i L ¥
TAZZART,
A
X
RES PONDENTS

. T v TS Ty AT TR TP o, AN
ANSWER TO RISPONDENTS CR 1SS BILL

For answer to Section 13 of the Respondents ! answer ard cross bill,

S

) 2 ey iy e b ~ ] L T il B q
the Complainant alleges that Ethel Flowers and

lawfully married on February 16, 1932, for at that time Hoberta Flewers

was the wife of Busier Flowers. “he Complainant denies all otaer allegations
of this secticn of the Respondents' answer and cross Bill.
l;_!‘n
The Complainant admits the 2llegations of Section 1k of the Respondentst
inswer and Cross Bill xcept that the land described therein should be deg-

-eribed as the Northeast quarter of the Scuiheast quarter and the Hast halsf

of the Northwest Guarter of the Scouthezst Quarier of Section 24, Tommshis
5 South, Range 2 Fast, Zaldwin Gounty, Alabams,
15,
Complainant denies so much of the Responcents’' Answer and Cross Eill

contzined in Secticon 15 thereof as reads as follows: "The tot2l comsider-
ation for the conveyance from fellie Vietoria Loughlin to Guy ¥, Erooks

and Buster Tlowers, as described above, was Twelve Huncdred Dellsrs {($1200.00) ,

which was paid with the proceeds cf a loan which was made Ty the responcent

-

Joseph R. Jazzari, to Gay B, Srooks, E. L. Drocks and wife and Zuster Flowers,

which- lean was. secured by.a.moritgagzs given by the saigd parties to Joseph

Lr

o

Z. Iazzari, dated Sepierber 27, 1933, which was filed for recerd on

w .

October 10, 1938, and which is recorded in Book

-

2L8,Baldwin County, flabare Records. The said o

ved troperty and other lands to secure the said debt. The other land

described in the saig noerigage were the Horthwest wuarter of the Southwest




Guarter of Section 19, Towmship £ Scuth, Range 3 East in
Alabvama, which said properdy was released from the said mortgage, which is
not cancelled.® ind further denies so much of ihe Respondents' Answer and

Cross Eill az reads as follows: "The Two said deeds were made for the purpose

of dividing the property thait had been purchased from and conveved by Nellie

430 o Guy E. Brocks and Euster Flowers by the above cdescrided
LT other o et D T

deed.® The Complainant admits 211 thesallegations contained in Section 15

7

of the Hespondents' Answer and Cress 211l excent that the land referred o

therein conveyed by Guy E. Drooks To Buster Flowers should be de bed ag
the Scuth helf of the Hortheast cuarter of the Scutheast gquarier and the
heast quarter of the Northwest guarter of the Scutheast quarter of Seciion

Y
-

1 Tovwmnshin 53outh ange 2 Rast. Zaldwin Comtwr. Alarams
by LOVDSILD SoCUTL, adllge « Rastc, Zalowin Lounyy, Alacama.

For answer %o Sectlon 16 of the Hespondents' Answer znd Oress Bill the
Ol At mant an that Geneva Tvmen S roneTt
Lomplainans says tnat Geneva Iymenwas the owner of the property invelved
in this sult at the tims she conveyed it to the Jomplzinant, that he paid

-~

ver

{1
o
]

r other allegation contained in Section 18 of the Respondents’

2

!

Answer and Cress 3ill.

For answer %o Section 17 of the Respondents! Answer and Cress Bill the

Complainant says that Roberta Flowers was Buster Flower's leszl wife 25 the

—

N

time of his death; that Ethe

|_J

Flowers!? ﬂarrl"

was such & marriage, was mistaken or meretricious, that under this marriacze

4]

he ¢id not acguire title to the lands in this litication. For further

answer to this allegation the Ceomplainant says that if Zthel Flowers did

Lpey J. R.  Iazzari Sin Fundred !
o A

cid not make here the equiteble ownerto these lands for one veluntarily

bacome the

[o]
1
=
fa
{®
o
(s
4
P
F;
[(]
w0
w
<
By
3
c.l
€]
H
[N
o]
4]
Ui
i3
&3
<
t
8
+
m
&)
<}

Foaps
Cr uriher answer

Fundred {$€00.00) Dollars as she 2lleges, it was derived from the income 2n




and has taken znd use

proceeds of the estale of Zuster Flowers and further answering this Section

the Complainant says that if Ethel Tlowers 4id nav Joe Lazzari Six Tundred
{$600.00) DCllars as she alleses ste is entitled o nothing further cud of
the estate of Buster Flowers and she has had the use and rents of and fron

the property invelved in this Iitization since the death of SDuster Flowers

o

:. Q‘

all of his gerscmal property including his money,

4

the total value of which is in excess of Six Hundred (£600,00) Dollars.
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JOW Py PRANTLEY
L]

e

ODER

TA
WA CARVTOHARL,
JEBSTE DAVIS AND JOSEPRH &,
TAZZART,

.

i

AFENDED COMPLATNT

JARL G 19857

&l

ALEE L BISK) Rosister




JOHN T. BRANTLEY * IN THE CIRCUIT COURT CF
*
VS * BALDWIN COUNTY, ALABAMA
*
ETHEL FLOWERS, ROBERTA FLOWERS, ¥ _ ‘
GEREVA CARMICEAEL, JESSIE DAVIS, * IN EQUITY NO. 236L.
JOSEPH R. LAZZARI *

ORDER FOR SPECIAL JUDGE

“..WﬁééﬁAé; iﬁ.ﬁéé been ﬁé&é"knbwﬁ to ﬁe thaﬁ Eon. Herbert M. Hall,.éudge of
the Circuit Couft of Baldwin County, Alabama, has declared himself incompetent
te try, bear or remnder judgment in the above styled cause because of having
discussed the facts in this cause prior to the time he became Judge, and does
declare such incompetency and recuses himself from presiding upon hearing of
such cause,

WHEREAS, Hon. Telfair J. Mashburn, Jr. possesses the qualifications of a
Circuit Judge as provided in the law, and is & proper person to be appointed as
Judge to hear said cause,

I, therefore appoint Eon., Telfair J. Mashburn, Jr. to preside as Judge in

—this—said cavse-which is-sel down for hearing : at - oteclock.

Witness my hand this 25%h day of April, 1956.

Registiafin Bguity




JOHN F. BRANTLEY, )
1
i
C 03--}31 i Ce I}‘.t 3 }
VS. ) IN THE CIRCUIT COURT OF
)
) BATDWIN COUNTY, ALABAMA
ETHEL FLOWERS, ROBERTA )
FLOWERS, GENEVA CARMICHAEL, ) IN EQUITY NO. 2364
JESSTE DAVIS end JOSEPY R )
LAZZART, )
)
Respondents. )

This cause coming on to be heard on this date is submitted

Jfor a final decree dismissing this cause on the stipulation of the

]

varties, which has been filed herein: upon considerstion of 211 of
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¢ is, therefore, ORDERED, ADJUDGED AND DECREED by the court

the complainant, for which execution may issue.
ORDERED, ADJUDGED AND DECREED on this %the ;_é:ézzgay of -
January, 1957.




FINAL DECREE |
' JOHN F. BRANTLEY, ‘

Complalinant,
V5. .

| S
'ETHEL FILOWERS, ROBERTA FLOWERS,
"GENEVA CARMICHAEL, JESSTES DAVIS
‘and JOSEPH R. LAZZART, :33
Respdﬁ?ehﬁs,

i
i

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY NO. 2364

it .



JOEN F. BRANTLEY,

Complainant,
VS. IN THE CIRCUIT COURT QF

BALDWIN COUNTY, ALABAMA
ETHEL FLOWERS, ROBERTA
FLOWERS, GENEVA CARMICHAEL,
JESSIE DAVIS and JOSEPH R.
LAZZLRT,

IN EQUITY NO. 235L

St St S W Kt i Py Pyt st s o Vo

Hespcondents. —

" .~ =

It i1s stipulated and agreed by and Detween the parties to
this cause, acting by znd through thelr respective scliciteors, ss
fellows:

2. The cecsts of this proceeding shall be taxed against

the complainant.

-

Dated this Bt=_ dazy of January, 1957.

Solicitors for complainent

Chosea & Stene




| ?IPULATION (
JOHN T, BRANTL} G
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- BTHEL BLOWFRS ROBERTH FLOWERS,
 GENEVA CARMICHAEL, JESSIE DAVIS
~and JOSEPH R, IAZZART:- o
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY NO, 236l
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STATE OF ALABAMA |
BALDWIN COUNTY g
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon ALBERT ELMORE
to appear within thirty days from the service of this writ in the
éiféuit Court to be held for said County, Equity Side, at the place
of holding same, then and there to answer the Bill of Complaint °
filed by CLY T. sMITH aﬁd HECTOR A. SMITH.

WITNESS my hand this _ 7%  day of October,.,
1949.

\

Register.{///

The defendanttg address ig Firss National
Bank Building, Mobile, Alzbama.




CLY T. SMITH and
HECTOR A. SMITH,

T B R

Complainants, IN THE CIRCUIT COURT OF
vS- BALDWIN COUNTY, ALABAMA.
ALBERT ELMORE, IN EQUITY.

Respondent.

T0 THE HONORABLE TELFAIR J. MASHBURN, JR., JUDGE OF THE CIECUIT
COURT OF BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Your Complainants, Cly T. Smith and Hector A. Smith,
present this Bill of Complaint against Albert Elmore and, thereupon|
your Complainants complain and show unto the Court ang your Honor
as follows:'

1. Your Complainants are residents of Bay Minette,
Baldwin Couﬁty, Alabama and are over the age of twenty-ocne years.
The Respondent, Albert Elmore; is over twenty-one years of age and
a resident of Mobile County, Alabams his address being the First
N@tiqnalmBank_Building, Mobile, Alabama.,

2. The Complainants are the owners of the following

described real Property situated in Baldwin County, Alabama, to-wit

add

West Half of the Northwest Quarter of the
Northeast Quarter of the Southeast Quarter,
Section 5, Township 9 South, Range 5 East,
which property the Complainants purchased from the Kittrell—Milling

Mntor Company by deed, dated July 30, 1949 and recorded in Deed Boo}

FY

143 at page 455, Baldwin County, Alabama Records.

3. On, to-wit, June 15, 1939 the Tax Collector of
Baldwin County, Alabama attempted to sell the azbove described prop-
erty for delinquent taxes for the tax vear of 1938, assessed to
Kittrell-Milling Motor Company, and at the attempted sale of the
said property held on the said date, the said property was sold to
the State of Alabama for the sum of Ten and 98/100 Dollars ($10.98))
which sale is recorded in Sales Book 15~2, page 71, Baldwin County,
Alabama Records.

4o The State of Alabama conveyed all of the right,
title and interest which it acquired in and to the said property at

‘the above described tax sale to Albert Elmore by Tax Deed, dated

e ettt




April 7, 1948 and recorded in Deed Book 12$ at page 472, Baldwin
County, Alabama Records, a copy of which is attached hereto, marked
"Exhibit A" and by reference made a part as though fully incorporat
herein.

5. The Tax Sale in which the salid Respondent claims
title to the said property, which was held on June 15, 1939 in the
name of Kittrell-Milling Motor Company, and which is recorded in
Sales Book 15-2, page 71, Baldwin County, Alabama Records, is void
for the following separate and several reasons, to-wit:

A. The Tax Collector of Baldwin County, Alabama in
his report to the Probate Judge of Baldwin County, Alasbama of his
inability to collect the taxes assessed against the property withou
a2 sale of the same, did not anywhere in said report or in connectio:
therewith in the delinquent tax list, as required by Section 250 of
Title 51, Code of Alabama, 1940, specify the amount of taxes due
the State, the amcunt of taxes due Baldwin County and the amount of
It taxes due to any special Tax District.

B. The alleged Decree of Sale against the said prop-
erty purports to have been made and entered on May 8, 1939 and the
Tax Collector of Baldwin County, Alabama commenced advertisement on
the said Tax Sale, which was held on June 15, 1939, on May 11, 1939
which was before the expiration of the term of the Probate Court in
|| which the said decree was rendered.

C. The Probate Court of Baldwin County, Alabama had

no jurisdiction of the owner of the said property or of the said

property on May 8, 1939, at which time a Decree of Sale was renderef

by the said Court, ordering a sale of the said property, for the
reason that no proper service had been had on the owner of the gaid
property. |

D. The alleged decree by the Probate Court of Baldwin
County, Alabama, which named the 1Cth day of April, 1939 as the day
set for the trial to determine whether the said property should be
sold for taxes, was made on April 10, 1939 and the owners of the
said property received no notice of the said trizl subsequent to

April 10, 1939.
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6. The Respondent has not had such possession of the
property as will bar the Complainants? ?ight to redeem it from the
above described Tax Sale. |

7. Tour Complainants offer to do equity and pay the
full amount necessary to redeem the said property, as allowed by -

Title 51, Section 283 of the Code of Alabama, 1940.
PRAYER FOR PROCESS

Your Complainants pray that the Court will take Jurig~-
diction of the cause made by this Bill of Complaint and that due
notice thereof be given to the Respondent, Albert Elmore, in the
form and manner provided by law, requiring him to appear and plead,
answer or demur to the same within the time and under the pains and

penalties prescribed by law and the practice of this honorable Court.
PRAYER FOR RELIEF

Your Complainants pray for the following separate and
several relief: J

1. That a proper decree be made and entered adjudging
and decreeing that the said Tax Sale is void; that your Complainants
are entitled to redeem the said property from the said Tax Sale and
that this cause be referred to the Register of this Court,tggo shall
be instructed and directed to hold a Reference o ascertain the
amount to which the Respondent is entitled under Title 51, Section
283 of the Code of Alabama, 1940, on redemption of the said proper-
t¥.

2. That on payment by your Complainants.of the amount
found to be due for redemption of the said property from the said
Efvoidffax Sale, that all right, title and interest of the Respondent
a in and to the said property be divested out of him and vested in

your Complainants.

3. TYour Complainants pray for such other, further and




general relief as they may be equitably entitled to, the premisges

considered.

/Oj K, TS e fe

C?ﬁgicitor for Complainants.




EXBTIBIT ngn
ORIGINAL |
No. 13419
THE SIATHE OF ALABAMA
KNOW ALL MEN BY THESE PRUSENTS: TEAT WHEREAS, en 10 day of Aprilg
£.D, 1938, the Probate Court of Baldwin County rendered = decree fo
the sale of lznds hereinafter described and conveyed; for the pay-
ment of State and County taxes then due from Kittrell—Milling Motor
Company the owner of said lends, z2nd for the Payment of the fees,
costs, and expenses of and under sald decree, znd the szle had in
executicn thereof;
£ND WEEREAS, tﬁereafter; to-wit, om the 15 day of June; 1939, under
and in pursuznce of szig decree; salc laznds were regularly offered
for sale by the Tax Collector of Baldwin County for said taxes, fee
costs, and expenses, and no person having bid z sufficient sur for
éaid lands to pay the same, szid lands were bid Iin for the Stzte fo

the sum of said taxes, fees, costs, and expenses.

AND WHEREAS, the time allowed by lew for the redemption of szid lan

|| bas elzpsed since szidg sale, and the same not‘ﬁaving been redeemed,
the title thereto under saig sale is still in the State.

AND WHERELS, sald lands héving been entered upon the books of the
State Land Commissioner, and the State Land Commissioner of the Sta
of Alabamz, with the approval of the Governor, has fixed the pPrice
of said land, and ascertzined that the sur of One Hundred Twelve an
No/100 ($112.00) Doilars is sufficlent to cover and satisfy all
claims of the State and County against said lands for or on zccount
of taxes, interest; fees and costs, and officers? fees which were ¢

upon or have accrued agzinst said lands, as provided for by lazw.

o AND'WHEREAS, egpplication has been made to the State Land Commissione

of the State of Alabamz by Albert Elmore to purchazse szid larnds, an
sald sum of One Hundred Twelve ang Fo/100 ($112.0C) Dollars therefo
has been paid into the State‘Treasury.

NOW THEREFORE, The State Land Commissioner of the State of Alabama,
by jirtue of and in accordance with +the authority in him vested by

law, with the approval of the Governor of Alzbamz, and in considers
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tion of the premises above set cut, has this day granted; bargained;
scld and conveyed; and by these presents does grant, bargain; sell;
and convey unto the said Albert Elmere, without warranty or covenankt
of any kind on the part of the State, express or implied, 211 right
end title of the State of Alabames in and to said lands, described ak
follows:

W3 of WWy of NEf of SBf, Section 5,
Township 9 S, Range 5 E,

lying and being situate in said County and State, to have and to
hold the same, the said right and title of the State in the lands
aforesaid, unto Albert Elmore and his heirs znd asslgns forever,

In testimony whereof I have hereunto setlmy hand znd seazl this the.

7 day of April, 1948.

Approved STATE LAND COMEISSION£R OF ALABAMA
James E. Folson By J.£. Stephens
Governcr State Land Commissioner

THE STATE OF ALABAMA,
MONTGOMERY, COUNTY.

L, Mary Slade, a Notary Public in and for sazid County, in said Stat
hereby certify that J. A. Stephens, whose name is signed to the for
golng conveyance as State Land Commissicner, and who is known to me
acknowledged before me on this day that, being informed of the con-] -
tents of this conveyance, he, In his capacity as such State Lang Conm—
issioner, executed the same veluntarily orn the day the same bears d@te.

O 3

Given under my hand thig the 7 day of April, 1948.
Mary Slade, Notary Public

State of Alzbams

Baldwin County.

Filed in office this 20 day of April, 1948, at 2:P.M. snd recorded
in Deed Book 129 page 472, and I certify that $.5C deed tazx has bees
paid as required by law.

5]

w.R. Stuert, Judge of Probate

# STATE OF ALABAMA

BALDWIN COUNTY.

1, W.E. Stuart, Judge of the Prokate Court and Custodian of the
records and files thereof, in and for said State ang County, hereby
certify that the above and foregoing is a true, correct znd complet
1 copy of the Deed, as the same appears of record in Deed Book 129,

|| page 472, now on file in the office of Judge of Probate of Baldwin
County, Alabama. ' . o
Witness my hand znd seal of saig Court, this 12, day of Sept. 1949,

U

(Signe%)
W.R. Stuart,-Judge of Probate
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| ALBERT ELMORE,
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

e

INEQUITY.

J. B BLACKBURN - _ _
ATTORNE:Y AT LAW - S e g

'.'EAY MINETTE ALAEAMA A




EQUITY COST BILL

w008 RQOCRTS & SON. DIRMINGHAM

The Siate of Alabama,
BALDWIN COUNTY

LN— '_W'__—"J

CIRCUIT COURT. (Equity)

i
i

)

BILL OF COSTS

o TERM, 18

REGISTER'S FELS: @ ! AMOUNT REGISTER'S FEE~Continued: @ I AMOUNTY
T Filidg Bills o ofher paper.. 8. Each Certificate or Affidavit with Seal.......... 75
5.°Copy of Bill or other paper, 100 words........ .20 . Each Certificate or Affidavit without Seal. . .50
" .D'ockét.ing Cause 1.00 i 30, Each Notice not otherwise provided for.... .75 .
4 Tssung Subpoena on Bills.o.o 75 . Entering Orders by the Register.......ccven.. .50 =
R s . 2. Recording Registration, Removal or Sugges-
5. COPIES oo e -50 tion of Death of Trustee.ooneeooo . 75
Dl e = o i
6. Entering Retum -15 7 B58. Entering each Certificate of Supreme Court.. .50/
. . e
7. Order of Publieaticn to Non-Residents ... 1.25 54. Transeript at .15 per 100 words. .
8. Abstraet for Publication, 100 word:.. 20 55. Certified Copy of Deere€o .. 150
9. Attachment Writ 1.00 36. Recording Copy of Decrec in Probate Court .25
10. Injuacton Writ 1.50 57. State Gertificate . 50
11 Copy -50 58, Commission on Sales
12, Entering Retum 15 l
15. Entering Appearance .o mee oo 50 TorAL REGISTERS Fm:s..‘.| g S
14, Decree Pro Confesso oo oo 1,25 SHERIFF'S FEES: ! ’
o .. : o
15, Appointing Guardion ad el e 1,25 1. Summoning on Bill, Each Defendant.
16. Issuing Commission to take Testimony ... Wi a Execut#'ng Writ of Injunction, or
17. Receiving and Filing cach pkg. of Testimony .10 Ne Exeat, Each 1.50
18. Endorsing ca. pkg. of Depositions published 10 3. Exccuting Subpoena for Witnesses, Each...... 65
19. Eniering Order Submitting Cause for Decree . 50| 4. Excouting Writs of Possession, Each........ 5.00
20, Any Other  Osder.." . 5] 5. Exceuting Scire Fucins or Notice, Each......_ -1.50]!
21. Noting Al TeStitnony e ooore 50 6. Taking and Approving Bonds, Each.......... 100
22, Abstract Docket cuch s, 1,00 7. Impaneling Jury 75
23. Entering Decree, 500 words or Jess..... 1.00 8. Collecting Execution for Costs Only, Each... 1.50
24. Entering Dceree, over 300 words for every 9. Sheriff's Commission
100 words over 500 20
T
25. Taking Account, Swearing Witnesses, ete., —_— e
per day oo, " .00 TOTAL SHERIFF'S FEES .o -
96. Taling Testimony on Reference, 100 words. .15 SUMMARY OF FEES, COSTS AND JUDGMENT—
27, Report of 300 words or 1est. e 3.0 Fees in Circuit Court: B o
28. Report of over 500 words, for every 1. Register’s Feos -
100 words over 500 .. .20 2. Ex-Register’s Fees .
29, But when the amount claimed is less than Ep . . -
$500, and the Register is not required 8. Sheriff's  FeeS oo : ; .
to pass upon any disputed item in- 4. Ex-Sheriff's Fees ;
debtedness, payment or credit Reference i
and Rept. ... 2,00 5. Witness Fees
30. Issuing Subpoena, cach Wimess... oo, .25 6. Commissioner's Fees
81, Witness Cestifieate 25 7. Guardion Ad Litem
32, lssuing Exccution . . W75 8. Publisher's Fees
343. Entering Roturz 13 9. Solicitor’s Fees
34. Taking and Approving Bond......e.._.. - 100 10. Court Reporter’s Fees, Per Day
. QY or Fraction Thercof 3.00
-35. -Maling—-Complote- Record,- 100 -words ..o ... .20 s L o o
- 11, Trial Tox 3.00 280
36. Hearing Applicaticn for Appointment . = v
of Receiver or Trustet . mcreceeeeee. 3.00 12/ ol R PR
37. Settlement: with Receiver or Trustec....... 4.00 13, —
38, Exami.ning:i.-.Q;.n-..__........W.M.,Vonchers R ¥ 14,
39. Examining Answer 3.00 Fees and Costs in Inferior Court:
40. Taking Question and Answer and Record- 15. Clerk of Inferior Court, Fees . oo
ing Same in proceedings to perpetuate o en
testimony, per 100 words oo 25 {6, Sheriff’s Fees |
41. For ull other services relating to such pro- 7. Witness Fees .
ceedings 1.0 18
42, Taking Testimony to relieve Minors of the g,
disabilities of non-age ... ... 500
A 0. Total Feves and Costs in Inferior Court ...
43. For making each De [ . sold ... 8.
o. or making eac ved o property sold 3.00 21. Total Fees and Costs, )
44 Notices sxent By mail to ereditors, ... 15 22 Judgment ...
45. Filing, receipting for and docketing ea. claim .25 a8,
46. Entrxcx ‘'on Subpoena Docket 50 24, )
47. Entries on Commission Dockeb.. .o S0 25, ToraL Frms, CosTs AND JUDGMENT. oo .
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CLY T. SMITE and HECTOR

A. SMITH, g

Complainants, g IN THE CIRCUIT COURT OF
s g BALDWIN COUNTY, ALABAMA.
ALBERT ELMORE, | g IN EQUITY.

z LIS PENDENS NOTICE
TO. WHOM IT MAY commmxs-

Notlce is. hereby given that the Complainants in thls

.

sult did on this daue flle in the Circuil Court of Baldwin County,
Alabama, Equity Sl&e a Blll of Complaint against the Respondent,

in which they alleged in sabstance, that the Complainants are the

owneré:of the _ollow1ng descrlbeu real property situated in Baldwin

Counuy, Alabama, uo~w1t'

West ﬁalf -of the Northwest Quarter of the
Northeast Quarter of the Southeast Quarter,
_ Sectlon 5, Township 9 South, Range 5 East,

which property the Complalnants purchased from the Kittrell-Millin,
Motor Company by deed dated July 30, 1949 and recorded in Deed Book
143 at page 455, Béldw;n County, Alabama Records; that on, to-wit,
June %5, 1939 the %axréol;ector cof Baldwin County, Alabama attempted

to sell the above desqribed property for delinquent taxes, assessed

to Klttrelléyllllng Motor Company, that the said Tax Sale is void

and that the Respondent claims title to the said property under the
said Tax Sale. .
‘ The Blll of Complaint prays that the said Tax Sale be
Adjudged and Decreed to be void and that the said Complainants be
_permitted to redeem the above described property. from.the .said.
Tax Sale.

All persons are cautioned against purchasing the said

property, except subject to the rights of the Complainants in this

suit.
Dated this Z!%L'day of Betobercr, 1949.

STATE OF ALABAMA, BALDWIN COUNTY CLY T. SMITH and HECTOR A. SMITH,
Piled o é/? R LITY) 3 ‘\’55@‘" )
Roeocged Fé /;%‘“‘é\.bom“ Tas upﬂ%%ézﬁé"j By 73 £ KS}MM

Qﬁﬁm@w&ééggi@f?&c )yf““ s Their Solicitor.
43 I .
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LIS PENDENS NOTICE /0#74%,;-

CLY T. SMITH and HECTOR A. SMITH,
> . i
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‘- Complainants,
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. ALBERT ELMORE, = o = o
: g R S S
. Respondent.
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