Dorothy S. McWhite

Complainant NC.

BALDWIN COUNTY,

William L. McWhite ALABANMA IN EQUITY.

)
)
vs ) CIRCUIT COURT OF
}
)
Respondent }

TO HONORABLE TELFAIR J. MASHBURN, JUDGE OF SAID CQURT.

Comes now the Complainant in the aboﬁe styled céuse”and
shows unto your Honor the following statement of facts, to-wit:

1. Complainant and Respondent are each over the age of
twenty-one years, and are each bona fide residents of Baldwin
County, Alabama; Complainant and Respondent have each been a
resident of said County in said State continously for more

than three years next preceding the date of the filing of this
Bill.

‘2. Complainant further shows that she was married té

the Respondent onto-wit the 10th day of February, 1936, at

1y %M
5'933 te, Alabama and lived with him as his wife until to-wit,

the 13th day of August, 1949.

. 3. Cowplalnanu further shows that there was born from
this marriage one child a daughter, Sudie Lea MciWhite, and

that said child is now 12 years of age, and that there are

no other issue of this marriage. |

L. Complainant further shows that on or zbout March 25,

199 and on various dates since that time the Respondent has
 committed actual violence on the Complainant's person, attended
with danger to her life or health, or from his conduct there
is reasonable aprehension of such violence,

THE ABOVE PREMISES CONSIDZRED the Complainant prays that

oo this-Court-will $ake jurisdiction of her cause, and that William

L. McWhite be made a party Respondent thereto b? apropriate
legal process and that he be required to plead , answer, or
demur thereto within the time prescribed by law, and that upon
final nearing you Honor will order, adjudge and decree that

the bonds of lMetrimony existing between the Complainant and

l...i




Respondent be forever severed for em on account of actual
violence committed upon the rerson of the Complainant, %he
wife, by the Respondent attend%gg with danger to her life and
health or that from his conduct there is reasonable aprehension
of such vidence. Complainant further prays that the custody

of the above named child, Sudie Lea licWhite be awarded to your

Comnlalpant but with a right of reascnable visitation by the

Respondent. Complainant further pPrays that this Court shall

decree that the Respondent pay to the Complainant 2 reasonable

monthly sum of money for the support and maintenance of said

child, Sudie Lea leWhite. Complainant submits herself to the
jurisdiction of this Court and offers to do equity toward 211
parties to the Bill and if she has not asked for the proper
relief, she now asks for sueh other, further, zeneral and

special relief as the nature of hepr caise in equity and good

conscience show her to be entitled.

W, Qo 7tk

S\iiggkpr for the Complalnant
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FIVORCE DECREE.

The State of Alabama, Baldwin County

CIRCUIT COURT, IN EQUITY

"

DOROTHEY S, WOIETTE , Complainant

VS,

- v‘rIBLIAML R MCT\‘VHFE e e e e e Respondent pennne
Agreement of
Thls cayse con’ung on to be heard was submitted upon Bill of Complamtﬁm

™
Tgs%mony as noted by the Reglster and upon

Sl A

conmderatmn thereof, the Court is of the opinion that the Complainant is entitled to the relief prayed
for in said bill.

It'is therefore ordered, adjudged and decreed by the Court that the bonds of matrimony here-
tofore existing between the Complainant and Defendant be, and the same are hereby, dissolved, and

that the said Dorothy S, Mcllhife is forever divorced from the

said ' William T,. MciWhite for and on account of actusal

violence commibfed on fhe wneprson of the Gomplainant by the Resnendent

Attended with danger to her 1ife smd hesltk

It is further ordered, adjudged and decreed by the Conrh thak

%211 the terms of the Agreement of the Partiecs filed in +this couge

as_ if sei ovh in il herein,

it is further ordered, adjudged and decreed that neither party to this suit shall again marry
except to each other until sixty days after the rendition of this decree, and that if appeal is taken

within sixty days, neither party shall again marry except to each other during the pendency of
said appeal.

It is further ordered that the Complainant and Respondent be, and they are hereby per-
mitted to again contract marriage upon the payment of the cost of this suit.

It is further ordered that___Jilliem T. McWhite
the__Resnondent pay the cost herein to be taxed, for which execution may issue.
2 ny' day of August 19 J.L9

a.hﬁ_)‘;g-ﬁ T 4,_{3__‘:__}:{.&’&“

D Judge' Cireuit Court, In Equity.

This.

Alice J. Duck , Register of the Circuit

Court of Baldwin County, Alabama, do hereby certify that the
foregoing is a correct copy of the original decree rendered by the
Judge of the Circuit Court in the above stated cause, which said
decree is on file and enrolled in my office.

Witness my hand and seal this the day
Anzust , 19_..{.9_}

Register of Circuit Court, In Equity.
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- The State of Alabama
BALDWIN COUNTY

In Circuit Court, In Equity

- Complainant.

Respondent.

DIVORCE DECREE




NC. _923¢

IN THE CIRCUIT COURT FOR BALININ
COUNTY, ALABAMA, o

Dorothy S. McWhite,
: Complanant,

“yS= S

_ In Equity.

William L. McWhite,
Respondent.

. Nt Mt Mt BB Nt P

Come the Complainant and the Respondent in the zbove styled
cause and respectfully request this Court to approve and accept
the following agreement between said parties by incorporating the
pertinent parts thereof as a part of any decree of divorce which
may be entered in saig cause, 1f and when a decree is rendered
 therein:

AGREEMENT

WHEREAS, the parties hereto are husband and wife, bub 2 bill
for divorece is pending or is filed contemporaneously herewith,
wherein Dorothy S. McWhite is Complainant and William L. McWhite
is Respoﬁdent; and sdd parties are desirous of avoiding the
embarrassment and difficulties of litigation with respect %o
alimony or maintenance to be =zllowed The Complainant herein by
compromlsing and settling said claim and effecting a division of
the property belonging to the varties heretos

NGOV THEREFORE, IN CONSITERATION OF THE PREMISES, and of the
- mubual stipulations and agreements hereinafter contained, and of
the mtual payment of one dollar cash, in hand, paid by each of
the parties to the other, the recelpt of which is hereby aclknow-
ledged, it is matually stipulated and agreed between the parties
as follows:

l. Title to the home of the parties shall be vested in
Sudie Lea McWhite, the minor daughter of the parties, subject to
the right of the Gomplainant, Dorothy S. McWhite, to the use
end occupancy of said property; in any manner whatsoever, so long
- as she remains single.

24,411 household furniture and effects now in the saig
home shall be the property of said Sudie Ten MeWhite, excepts:
the wardrobe, if it be the property of L. G. HeWhite; all govern-
ment surplus property except the linens; the desk aend filing cebi-
"nets and contents, thereof; all business rarers and books of
account; one jade bead, given the respondent by Orlene TLee; one
deep freege machine and the contents, except the fruit, vegetables

and one half the chickens; all of which remains the property of

the respondent, including one beg and mattress.

1




3e Reépondent shall pay to the Complainant, for the use and
support of saié minor child, Sgéie Lea McWhite, the sum of Twenty
Five ($25.00) Dollars pér month for the support and maintenance of
sald child and shall also keep in force and effect his present
policy of govermment insurance on his 1life, with said chlild named
ag benefliciary therein and respondent shall not have the right
to change the beneficiary named in said policye.

L. The Chevrolet coupe.shall be the property of the Comp-
lainant.

5. The Chevrolet truck shall be the property of the Respondent.

6. The business located on Fairhope pier shall be the property
of the Respondent. |

7. The custody and education of said mbn@r child, Sudie
Lea McWhite is to be awarded to the Complainanit, with the provision,
however, that said child, 1f she so desires and conéénts, shall for
one month of each year be in the custody and the care of The Father,
as followsz:

One week during the month of each June, one week during each

~month of July, and the last two weeks of each month of August
shall be spent with the Respondent.

In addition %o the above periods, said child, should she so
désiré, ghall spend three days of each Christmas hoildays with
the Hespondent. Should the Grandparents of said child, Mr. and Hrs.
A. 3. Campbell, visit Fairhope, Alabama, salid minor child shall hamve
the'priviiege'of visiting said Campbells for a period of not less
than two hours, should she so desire.

8. Complainant hereby agrees that she will not interfere in
any way with correspondence between said child and sald grand-
parents.

Ge- It ig understood and agreed that either party hereto shall
have the right of reasongble visitation with said minor child while
she is in the custody of the other parent, should said child so
desire such visit. It is further understood and agreed between the
varties thal nelther party shall have the right to tseke said child
without the State of Alabama without the consent, in writing, of

the other parent,




10. Complainant hereby relinguishes any and all claims she
may have to any other joint property of the partis heretfo.

11l. - Respondent hereby relinquishes any and all claims he
may haﬁe to any other joint pmeperty of the parties hereto.

12, The Complainant agrees that so long as this agreement
on the part of the Respondent shall be duly performed, the per-
formance of the stipulations and agreemﬁﬁE of the Respadent herein
containeé, shall be considered as the full and complete satis-
faction of her claim for maintenance and alimony and fTo any property
owned by them and shall constitute final payment of all just c¢liims.

WITNESS the hands of the partles hereto zt Fairhope, Baldwin
County;'A}abama, in triplicate original on this the 22nd déy of

sugust, 19L9.

e S 77002405,

Cmml'n&%

o

‘Resporndent : Respondént!s Solicitor.
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PRaid

" "Dorothy S. McWhite, )
X S Complainant, )
» | ) NO. 2339 __
Qo } R . o
o ) IN THE CIRCUIT COURT FOR RALIWIN
William L. McWhite, ) COUNTY, ALABAMA,IN EQUITY.
- " Respondent. )

To The Honorable Telfair J. Mashburn, Jr., Judge of Said Court in

Equity.

i Comes your petitioner, Dorothy S. McWhite, who is over -
| the age of Twenty-One (21) years, and respectfully shows unto the
Court as follows: _
(1) Thet on the 29th day of August, 1949, in the above

'eﬁtitled cause;a final decree was rendered divorcing your petitioner,
 the Complainant,from William L. ¥McWhite, her husband; and in said
decree the said William L. McWhite was directed to ray to your pe-
titioner on the first day of September, 19L9 and moenthly thereafter,
the sum of $25.00 for the support and maintenance of the child of

said Williaﬁ L. McWhite and your petitioner, Sudie Lea MchWhite,

(2} That said William L. McWhite has failed for the past

~wfourwmonth3wt0¥makevthewsaid“payment“ofM$25;00“per“month“aswréqﬁiréd”“”’ww“;

by said decree, although having sufficieht means To comply with saig
decree, and has willfully and contemptuously refused %o obey saigd
decree.

The premises considered, your petitioner prays that a rule
be issued to said William I.. NcWhite requiring him at a time and
place thereln stated, to appear before the Court and show cause, if
any he have, why he should not be punished as for a contempt.

4nd petitioner prays for such other and further relief as

- may be meet and proper.

;g oy -
/f,!jf: . g% ‘ﬁj ;_:w:? s,{;:w.( o (‘ - {' &ﬁy .
.@-ﬁﬂ@ﬂ,ﬁié%hf’_ﬁn Lo L7 Fp b P

Pétitioner,

STATE OF ALABAMA)

)
BALIWIN COUNTY )

: Before me, J. Jefferson Bennett, a Notary Public in ané for
the State of Alabama at Large, personally appeared Dorothy S. McWhite,
who signed the above petifon and who is known to me and who being by

me first duly sworn,deposes and says that she has knowledge of the
facts stated in the above petition and that same are true. éfﬁéﬁ&*@

\ \WOTARY PUBLIC

4
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Dorothy 5. McWhite, :
- . Complainant. No. 2339
Vs. In the Circuit Court of -
: Bzldwin Counity, Alabama.

[11liam L. McWhite, _ '
. Respondent.

In Zquity.

i L I S

Comes now the above named William L. MeWhite, S

the Respondent nawedin that certain RULE NISI heptofore
issued out of thls Henorable Court in the =2bove entitled
cause, aand answering saild rule nisi, says:

1. Respondent admits the truth of the allegations
and matters set forth in paragraph numbered one of the
verified petition filed inthis cause Dby the Gomplainant
upon which said rule nisi lssued. o

2. Respondent denies the truth of the followlng

allegation,falthough having sufficient means to comply

with seid decres,(Ee) has willfully and contemptuously . - .uw

refused to obey said decree.' said allegaiion being
contained in varagraph numbered two of said petition,
and is a part of said petition upon which said rule nisi
is based. | |
3. Responlent avers ﬂhat he has not had sufficient._
money with which to meintain himself, discharge his
obligations and pay said sum of $25.00 per moanth to._.
Complainant.

4. Further answering, Respondent specifically denles

that he has, at any time, been gullty of contumacious

conduct, but - on thecontrary, has, at all times, -

entertzined the highest regard and respect for this Court

and its judgments and decrees, and has, at all times,// _'
when able, respectfully compligd thepéy Zii:;;%;?

A espondent..

i
i

—~=



The State of Alabama%
Baldwin County )

' Personally appeared before me; the undersigned-...

authority, a Notary Public in and for said County in
said State, Willilam L. MceWhite, whd being by me first

duly sworn, deposes and says that he is the respondent

whd”signed the foregoirg answer, and that the matters ////,,w

and things therein contained are true and correct.as |

stated. 0

- J:. [
~ Subscribed and sworn Lo

. before me on this the 171

day_of February, 1950

e

.
R
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Dorothy S. McWhite,
Complainant,

villiam L. McWhite,
Respondent.

IN THE CIRCUIT COURT FOR BALDWIN

)
)
)
~vs- ) HO. 2339
|
) COUNTY, ALABAMA, IN ECUTTY,

To the Hom. Telfeair J. Mashburn, dr., Judge of sa2ié Court, in eguity.
Comes your petitioner, Dorcothy S. McWnite, who is over the zge
of Twenity-Cne years and respectfully shows unbo the Court as follows:
1. Thet on the 2%th day of August, 1949, in the above entitled -
ceuse, a final decree was rendered, divoreing your peTtitioner, the
Compleinent, from William L. ¥eWhite, her husband; ané in said decree
your pe titioner and the said William L. McWhite were directed to
.convey To Sudie Lea McWhite, the minor daughier of the parties in
this cause, the home of said parties, such conveyance subject, how-
ever, ©To the use and occupancy of said éroperty in any manner whate
soever, of your petitioner, Dorothy S. McWhite, so long asg she re-

rmeins single,

2. That said home i1s more rarticularly described as follows:

L11 the improvsments on and the Lesgees! .
lezgehold interest in land bounded by lines
described as follows: Regin at an iron
pipe on the South side of ¥orghy Avenue,
22.35 feet Bast of a2 concrste steks on the
West line of the Northwest quarter of ihe
Southeast cuarter of the Soubhwest gusrter;
thence East 123.5 feet to 2 corner fence
posts thence Scuth 200 feet %o an iron pipe;
thence West 88.5 feet to an iron pipe; Thence
North 23 feet to 2 pecan tree: thence West
35 feet to an iron pipe; thencs North 177
feet to the place of beginning; lying in the
Northwest owarter of the Southeast cuarter
of the Southwest querter, Division 4 of the
" land of the Fair hope Single Tex Corporation
in the Town of Fairhope, Alebama, as mr its
plat thereof filed for record September 13,
1911,

'MS.IITha% your petitioner has signed = conveyance in accordance
‘With the terms of said decree but, thet the said Willfem L. MCWaite
'has failed to execute said conveyance or any other as required by
sald decree and that & ressonadle time for his execution of sd 4
conveyance has expired.

The premises considered, your petiiioner prays thzt thls Honord le

Court, in accordance with ané under the powers conta ned in Zguity




Rule 7, of the Code of Alzbame, will issue.a rule to ssid William
L. ¥McWhite recuiring him at & time and place therein stated, toc ap-
pear before this Honorable Court znd show cause, if eny he have,
wWay your Honor should not order, adjudge and decree that the Register
of this Court be dirscted to execute a convevance of the 2 ove des-
cribved property in accordance with the terms of salid former decree
of this Court, dated Bugust 29, 1948 and that seid Williem L. McWhite ,
‘the Respondent be taxed with the costs to eccrue from this petition
and the conveyvance prayed for. |

4nd petitioner prays for such other and further relief as in

eculty and good conscience may be DIopPeTr.

STATE OF mm&;

BAIDWIN COTNTY )

Before me, J. dJefferson Bennett, & Nobary Public in and for
» 3 b

ths “State of Eisbems Bi Tep ge, ‘ per sshai 13‘7 anpear e I}orb“ch‘yk STF ch.ite, S

who 1Is known te me znd who being by me first duly sworn, deposes
and says thet she hes knowledge of the facts steted in the % ove

. petition and that same are truc.

1
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Eeceived in Sheriii's (O

ih qﬁday of L2 lﬁlfd | . ' ')\(\3 {,\)m Ve

TeaaBOR WILKINE, Sherilf

5 nany 01 wit hm W . R ™ e

FOLE ﬂ

H?i(- 49 lgb{}
ALICE ), BUCR, Reg 1},&5




DCROTEY S. MCWHITE
Complainant

¥O. 25249

)
|
-V~ ; CIRCUIT COURT FOR BALDWIN
)
)

COUNTY, ALABANA, IN EQUITY.
WILLIAM L. MCWHITE
Respondent

COMMISSICNER 'S CERT IFICATE

By virtue of the Commission granted unto me by agreement
hflthélﬁarties, I, Joyce Blaylock, as such Commissioner have called
and caused to come before me the sald Dorothy 3. lMcWhite and Minnle
McHenzie, witnessesg, on this the ‘iz_, day of August, ;9@9, at
the office of J. Jefferson Bennett in Fairhope, Alabame, and having
culy cautioned and sworn the witnesses to speak the truth, the
whole truth and notaning but the truth, Dorothy S. HceWhite and
Minnie McXenzle the said witnesses, depose and say as follows:

TESTTMONY OF DOROTHY S. MCWHITE
FATRHOPE, ALABAMA

My name 1s Dorothy S. HMcihite and I now live in Tthe city
-.of Fairhope, Alabama. I am the wife of Willlam L. McWhite, the
"""""" Cbﬁplainant in this case.
I am over the age of 21 years and the Respondent, my husband, I1s

-

also over the age of 21 years.

The Hespondent and L were married on the 10th day of
February, 1936, at Birmingham, Alabama. We lived together as husband
ané wife until the 13%h day of August, 1529. On that date we
separated and are now l1iving separabe and apart.

e moved to Fairhope in tThe summer of 19&5 znd maintained
our home there continuously since that date to this one.

There has been born to us one child, and no other. The
childs name is Sudle Lea lcWhite and she 1s now 12 years of age.

This child is now living with me.

My husband and I have had trouble with each other since
about the third year of cur marriage. Since that time the Respondent
has threatened my life and beaten me on numerous occassions. He
seems To have an ungovernable temper over which he loses control

with little or no warning. A% such times I have been the unfortunate

object of his abuse. Ny husband very often drinks %o access and

-1~




.

at such times I fear for my life.
q One one such occasion namely on or sbout the 26th of
Ny

April, around mid-night, he came in and had been drinking heavyly.
P -) ghv,

He began to curse me as he entered our

and then followed me when I ran into my bedroom. He

began to beat me over the head with his fists. I tried To protect
“mysell with my arms and he beat them so hard that they were_swollen"W 
and discolored for more than a week. He Tinally stopped because |
ocur daughter was crying.

On or zbout the 16th day of July, 19L9, I discovered

some whiskey he had hidden at his place of business. I took the

ot
jea)
feh)

" whiskey to the private club from which he bought 1t, for I
knew that he was dangerous when drinking. He followed me to the
club, caught me as L was returning thewhiskey to the bartender
and threatened to "beat me until I couldn't move". OCne of the
men Irom the club grabbed him and made him leave.
In view of these events, his constant threats, and

other abuse, I do nbt”tﬁﬁﬁk at would be safe for wy health or my
life to continue living with the Respondent. I feel that for ny

own protection as well as the wellfair of my chilé, I have no other

cholce but this proceding.

%ﬂ&m}% /S Gl

.DorothfﬁS. Medhite

TESTIMONY OF MINNIE MCEENZ IR
FAIRHOPE, ALABAMA

My name is Minnie lcKenzie, I am over the age of 21 years,
I live in Fairhope, Alabama, and I am the sister of Dorothy S.
MeWhite the Complainant in this case.

I am femiliar with the merried life of the Complainant
and the Respondent since the time they moved to Fairhope in 19L5.
I know that my sister, Dorothy, has been afraid for her life many
times in the past two years. O0On three separate occasions the
Complainant has called my husband and I over the telephone and

asked that we come over to protect her from the Respondent. Each

time we would arrive to find the Hespondent threatening the Complainant.

=




Zach time the Complainant appeared to be in great distress. On
one occasion the Respondent threatened my husband, mﬁself and the
Complainant with a pistol, threztening to shoot us if we didn't
leave.

My sister has shown m@ brusies on her body and told me

that they were inflicted by her husband, the Respondent.

Fal

I do not believe it is sazfe for the Complainant to.live .. . )

with the Respondent any longer.

7%’3§A/M¢ww;ga ﬁgﬁgﬁ S

Minnie McKenzie
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I; Joyce Blaylock, the Commissicner in sa
'ﬁarea, do hereby certify that the foregoing testlmony was taken
 doWn'and written by me iIn the words of the s Atnesseu,.Dorothy S.
HdWhite and_Minnie HcKenzie; was read over Lo the® that they assented,
swore to and subscribed the same in my presence at the time and
rgplace ne“e;nkmentloned' that.Iwhave“personal-knowledgemofwtheui—_:”m
dentity of said Witnesses; thét I am not of counsel or kin to either
of the parties of sald cuase, nor interested in the event thereol.
And I enclose the said testimony, to the szid Reglster in Chancery
as my full execution of said Commission.

Given under my hand and seal this %Sf day of August,
1949,

J

Commissicner hsrein respectfully recuesis that a

commissionerts fee in the sum of #5.00 be allowed in this cause.

uOFE SSIOWﬁR
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SSUMMONS AND COMPLAINT : teore Piinting Co.

TH;&:. STATE OF ALABAMA, % . CIRCUIT COURT, BALDWIN COUNTY
. . BALDWIN COUNTY

____________________ TERM, 1049

TO ANY SHERIFF OF THE STATE OF ALABAMA:

.'.. . . . 2 s T .} )
“Vou Are Hersby Commanded to Summon—_Welliam L. HeWhite

" toappear and plead, answer or demur, swithin thirty days from the service hereef, to the camplaint filed in

©thé Cirenit Court of Baldwin County, State of Alabama, at Bay Minette, against

William L. MeWaite . Defendant.___

"y Dorothy S. MeWhite

, Plaintiff____

Witness my hand this — 22nd day of—Augusi 1949 ..

i
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Code of Alabama, to the land described in sald petition: that upon

UDCGED AND DECREED bv the Court that ‘he szid

r before thz Court at 10:00 o’clock A, M.,

1950, in the court room of the Circuit

-y "

Court of B?laﬁ“n County, at Bay Minstte, Alabama, and show cause

w

if any he have, why such order should not be issued by this Court.
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Dorothy S. McWhite,

Compleinant, NOo. 2339
-~
IN THE CIRCUIT COURT FCR BALTWIN

William L. McWhite, - COUNTY, ALABAMA, IN EQUITY.

L L S L N L L S

Respondent.

This day came Dorothy S. McWhite anéd filed herein her

verified petition praying that William L. McWhite be required to
—-appear-and.show. cause, 1f any he have, why he should not be punished

as for a contempt in regard to the nature of things set out in the
verified petition; and upon consideration of the said petition, it
is |

Ordered, Adjudged and Decreed by the Court that the said
William L. McWhite appear before the Court at 10 oleloeck A. M. on
the ég?i day of February, 1950 in the Court Room of the Circui?d
Court of Bal&W1n County, at Bay Mlnette, Alabama, and show cause,

if any hs have, why he should not be punished as for a contempt.

It is further ordered that a‘éopy of this petitfon and

this Order be served on the said William Tie McWhlte by the Sheri;f :

of Baldwin County, Alabama.
Done and ordered, this the t%?gﬁ:
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8581. NOTE OF TESTIMONY.

Dérothy: S.;':?Mg‘ﬁhi':“cé

Printsd b7 the Baldirln Thhes. Bay Minette, Alabima,

THE STATE OF ALABAMA
Baldwm County

: Y Williem L. MoWhite

IN EQUITY

J» Czrcuz% Court of Bczldwm County

'

This cause is submltted in behalf of Complaint upon the orlgmal Bill of Complaint,
~-Arreement-of tre per

9 r—————

ties and-the testimony-of Doro*’hv AT te and Minnie

MeXerzie

- and in behalf of Defendant upon __&2swer end Wgiver

&?&/wd AQ/VJ & ﬁ
T L i o T i
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Dorothy S. lciWhitve

M0. 2339
TS -
IN 7HXZ CIRCUIT COURT FOR BALDVIN

COUNTY, ALABAMA, IN ZQUITY

P R Sy

William L. HciWhive,
Respondent.

L

This cause coming on to be heard on the sworn petition
of the Complainant, Dorothy S. licfhite, and upon the testimony which
nes been taken orglly befcore the Court; and upon consideration o
The same, The Court is of The opinion that Complainant, 1s entitled
b0 bhe relief prayed for in said petition.
It is therefore ordered, adjudged and decreed that the

Respondent, Willlam L. MCWhite, within thiriy days from the date

ra -

-of this decree, execute 2 conveyance of 2all his inbterest in and to
-4
the following desceribed property, which i1s the former home of the
arties Tc¢ thals cause, and more parbticularly described as follows:
B P D J

All The improvements on &nd the lesseest
ieasehold interest in land bounded by lines
deseribed as follows: Begin at an iron
pipe cn the South side of Worphy Avenue;
22,35 feet Zast of a concrete stake on the
West line of the MNorthwest cuarier of the
Southeast quarter of the Southwest cuarter;
thence Bast 123.5 feet to a corner fence
post; thence South 200 feet to an iron pipe;
thence West 83.5 feet to an iron pipe; thence
North 23 feet to & pecan tree; thence West
35 feet tc an iron pipe; thence North 177
feet to the place veginning; 1lying in the

- Norshwestguarter of the Southeast guarter
of the Southwest quarber, Division L of the
land of the Fairhope Single Tax Corporatlion
in the Town of Fairhope, Alabama, as per its
rlat thereof filed for record September 13,

1811,
It is further ordered, zdjudged and decreed that said cone-

veyance shall ve drawn so as to name Sudie Lea MeWhite, therein as

Grantee, subject, however, to the right of Dorothy 2. McWhite, to

o
s

the use and occupancy of sai roperty, in any manner whatsoever, so
long as she remains single.

cecreed that should

o,

It is further ordered, adjudged and
the sald Respondent, Williem L. lcWhite, fail to execube the convey.

ance herein ordered, within the time prescribed, then, in that even:

the Register of this Court is directed to execube the hersin des-

cribed conveyance, as from Wil

LA




Do”oth" S. Mcwhlue,

Complainant
Ir the Circult Court of

: Baldwin County, Alabana
William L. McWhite
Respondent

)
)
)
Vs, . )
)
)
}

Comes now the szbove named respondent, William

-4

1

@

L. ¥CWhite, andaccepts service of a copy of th Ei

of Complaint} and walves further service and time.

-&nd further agrees that said cause may be submitted

for final decree ai any time withouv further notice

Respondent hereby waives the issuance of any
commission to take testimony and agrees that Joyce

B1 lalock, may acht as commlssioper o take testimony

of August,

- I, H. A. Burns, a Notery Fublicin and for sald
County in saild sbta.e, hereby ceriliy that Willlam L.
KeWnite, whose name is signed to Ttne Toregolng waliver
and sccephance of servies, andwho 1s known to nme,
_ﬂcknowTe 2éd before me on this day thed, being informed
of tns contents of the foregoing instrument, he executed
the same voluntarily on the day the same Degrs dale. .
“Givern under my nend op.thi e 24 agp AT Aug. 1549,

NJfotary Public.
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J. JEFFERSON BENNETT

Actortney at Law
Picman Building
FAIRHOPE, ALABAMA
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Mrs. Allze J. Tuck,
oteglister,. Gircult Court,. . .
Bay Uinette, Alabama

Res: licWhite ~vs- Mclhite, No. 2339 in Eguity,.

Dear Mrs. Duck,

t.d

Cn June 12th the Court issued a.decree in a supplementary
proceeding in the above case ordering the Respondent, William
L. McWhite to execute a decsd to certain property and provided
that should such deed be not executed, you, as Register, would

execute 1t for him.

s

This will inform you that the deed has been signed by
the Respondent and recelived 2y the Complalinant and that th
T RS TRRRRh - 0 . -
matte€? 1s now closed in thab particular.
) [t e e =] =~

1-3

he deecree ordered the Respondent to pay the costs and

ou may now bill him for these cosis which accrued on the
£i%1
V -
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DOROTHY S. McWHITE, ] |
Complainant, | IN THE CIRCUIT COURT OF
VS. | BALDWIN COUNTY, ALABAMA.
WILLIAM L. McWHITE, - IN EOUITY. NO. 2339,

Respondent. 1

TESTIMONY TAKEN IN OPEN COURT ON
FEBRUARY 18. 1950

. APPEARED for Dorothy S. McWhite

Hon. J. Jefferson Bennett
Fairhope, Alabama

.For William L. McWhite o
| Hon. H. A. Burns
Fairhope, Alabama
Mfs.”Borothy S. McWhite, having been first duly
| sworn, testified as follows:
ON DIRECT EXAMINATION
By Mr. Bemnett |
zdé Will you state your name and residente?
A. = Dorothy 5. MeWhite, Fairhope. o e
.Q. Are you the complainant“in the case in which William L. McWhite -
is respondent, Eouity Case No. 7339; in tHs Court, that case
- in which a decree was rendered on the 29th day of August; 154672
A TYes. . | | |
- 0. Is that the decree which incorporated an agreement filed by you
’ éndrthe respondent in that case?
A, Tes. | o | o
0, In_that agreement does paragraph three provide that the&respoﬁdent 
should pay to you for the support of the minor child, Sudie.Lea
 McWhite, the sum of twenty five dollars per month?
A, TYes. _ _ _
D. How much have you received under that decree from the respondent

1n that case’

Jﬂy%?' wenty-flve dollars.




- -

You have received $25.00 since the date of the decree?

Since the date of the decree. ‘

I will ask you if you are familiar with the financial condition
of William L. McWhite, the respondent?

Yes I know- |

You are familiar with and know his income?

Yes, his income other than the business. |

Do you knpw_whether or not the respondent receives a monthly
payment of retirement pay from the Navy?

Yes, he does. |

Do you know the amount of that monthly payment°

It was %1&0.98‘w1thﬁhe jnsurance taken out.

He_received that per month?

Received it per month.

Do you know the present occupation of the respondent?

 Operating a concession.

What do you mean by_concession?_ B o

Well, he has a concession at the foot of Fairhope Avenue on the
bay. .

In Fairhope, Alabama.

In Fairhope, Alabama.

Is that his own business?

Yes.

He has been and is now engaged in that business since this

_decree was entered?

Yss.

Have you made any demand on the respongent that payments be

made in accordance with the decree?

No. OCther than when I went to you;

None other than the demand sent by me?

That's right. o _

Is the child, Sudie Lea, in your care and custody?
She is. _ | |
Are you providing her with home, food and clothing?

Yes.




ON CROSS EXAMTNATION

By Mr. Burns

0

THE

MR.

THE

Mrs. McWhite; do yvou know anything about the present income of
the business?

About his - ﬁo, I don‘z. _ _ |

Then so far as you know the only income he has is the $140.00

paid as retirement pay?

I know he gets that. What he is doing with the business I

haven't tried to find out. -
Mrs. McWhite, what is the rental income from the, income from

the home place?

BENNETT: I object. We are concerned with the decree of this
Cowrt directing the resp ndent to make payment to the com-
plainant. The decree has not been complied with. t 1s not
involved in this, the ability of respondent to meet his
obligation -~

COURT: Overrule the objection. As I recall the home was owned
jointly and was conveyed to her as part of‘the_settlement.

BENNETT: The home was conveyed under the agreement to Sudie Lea
with the right of Mrs. McWhite to the use and occupancy as part
of the property settlement.

COURT: All right. T will Jet her answer the cuestion.

WITNESS: $50.00 a month.

MR.
'B’IR.

THE

A.

BURNS: 1Is there any other income due Sudie Lea?

BENNETT: We object to that cuestion, presuming certain facts.
There is no evidence before the Court that $50.00 is due Sudie
Lea.

COURT: The Court knows what is in the agreement. Sustdn the
cbjection unless it's part of the property involved in this case.
The Court kmows the income from the rental of that property is
supposed to go to the child, properly belongs to the child.

BENNETT: I would like to show the agreement to the Court. Seems
to be one of the points of disagreement between the other counsel
and myself, contend that the decree did not provide that in
paragraphri,'_ ‘ :

COURT: Overrule the objection. | _ _

BURNS: Does she have any bther income from property formerly
conveyed to her under terms of this decree?

No. No other property conveyed to her other than this.




A

A.

A,

A.

—fpm

Mrs. McWhite, in your petition here you state that although

having sufficient means to comply with said decree, he has

- wilfully and contemptuously refused to obey said decree.

Now, on your own personal knowledge do you have any informatioh

on which to base that statement,‘or what information do you have

_Onm_which to baselthat statgment?

That he does not want to pay? o

That he has sufficient means.ané wilfully and contemptuously
refused to pay? -

I know that he.gets a certain amount from the government every
month and I know he hasn't paid but that one time.

You don®t know that he wilfully refuses to has been able to pay it?
I do know he hasn't paid and I understood that he told you he
wasn’t going to pay it. | | o

You don?®t know anything of have any personal knowledge that out
of spite or contempt he has refused to pay this or whether he
was able to pay? Do you knqﬁ what his obligations are?

I feel that he éhoﬁld pay it. o o r_

I'm asking for facts, Mrs. McWhite. Do you know what his |
§bligations he has other than the $25.00 2 month that he agreed
to pay? S o |

Know of any other obligations ; I know he was supposed to have N
made Sudie Lea the beneficiary of the insurance and keep that up.
Do you know any debts he has?

Ne.

You don't know what his present indebtedness was at the time the

.decree was rendered?

No, I don'. - o -

Then you are not in position to tell the Court whether or not

Mr. McWhite, the respondent, is able to pay this $25.00 at the
present time? S

A1l I know is what he gets from the Government. What else;

I don't know. !
YOu_havg made no investigation or attempt to make no investigatioﬁ.

to see what his capacity is to pay?




A.

A.

-5
NO' . . .
So far as you know the only asset he has down there is the
money he gets from the CGovernment?

From the government.

' ON RE DIRECT EXAMINATION

By Mr, Bennett

Q.

THE
A?

A.

A.

In cennection with the business you stated you didn't know what

‘the income was. Is there any way you could have possibly found

out the net incqmé from th@t?“

‘BURNS: Wé.quect to the guestion.

COURT: I will let her a=mswer. N o -
Way I could find out? I don't know. I don't know of any way.
I will ask you to answerA;hen”at_?he_time_this_decree was 4
entered whether or not any new improvements were made to this
business property?__.

Of his placg down fhere?

I héven?t,been in his place. I have heard others say he has
torn it up two or three times.

That is hearsay,_just-restrict your ansﬁgr to what you have seen.
I have seen his chimney from the outside.

What kind of chimney? N

To the barbecue pit. I noticed the chimney.

Have you seen any othef_improvements?

Has recently painted it. | -

Do you know-qf any other changes since that time?

No , I donr't. N 7 ;7 |

In coﬁneqtion with the house_that_you rented;.ﬁhatkexpenses

do you have in connection with.keeping_thg house up and available?

I spent about $400.00 on it back in the fall for plumbing,

papering and painting the inside and fixing the ceilings.
How much are the annual taxes on this property?

From the Colony the rent is $63.00 and something.




6= |

0. Have you paid this $400.00 from your own funds?

‘A. I have. ‘ _

Q, Did you pay the'Colony rent from your own funds? o _

A. I have and the payments on the loan of $50.00 a month, kept
those up and paid that. _

Q. At the time this decree was signed what was the outstanding

- debt on that home? - |

A.. It was close to $#O0.0Q.u_

Q. You discharged that entirely?

A, I have. _

- Paid it from your own funds?

A. Paid with my own funds.

Q. Are yoﬁ_presently working?

A, Yes;’I am. -

O. TWhere do you work? S

A. Fairhope public school and I have also done private duty.

Q. Private nursing?

4. Tes. | L o | ]

Q, How many hours do you 1gure you spend a day work1ng°

A. I spend seven hours or better at school. I can't give you the
exact hours on private duty. It has been eight hours in addition
to the other on numerocus times.

MR. BURNS: Not per day?

WITNESS: Yes, per day..‘ o _ |

MR. BENNETT: Since the time the decrée‘was signed how much do you
figure it costs you per month to support and care for the child;

u..Sudle Lea? |

Ao Well, have bought clothes and -

Q. Had any medical expense?

A. No, I haventt. I do have a %15 0C dental bill to pay for her.
That 's all

ON RE CROSS EXAMINATION

+ By Mr. Burns = B o

0. That the only expenses you have of the child?
A, TYes. |




-7

d, .What_would that average per month?

A, For_our ; I can't give you the exéct figures._

 .07 Speaking of working Seven hours at school, what is your salary?

A. I get $35.00 a week from the school.

O, From your private duty? - _ o o

A. For private duty I get $9.00 for eight hours work or $10.00
for a night. 7 - _ o

0. Expressly during the month you make about how much extra?

A. I guess I make at least $50.0C or more extra.

b, Now this mortgage on the house; how was that payable?

A. In payments of $50.00 a month. | N

Q. You anticipated those payments did you not? You paid them off
before they came due? |

&. I have paid them.

O, Before they came due?

A, TYes. | o o

N, Mrs. McWhite, there has been nothing said about bonds purchased
from service pay while he was in the Navy? _

A. T have no bonds purchased from his money except one which he
gave me. I purchased one $100.00 bond which he gave me the
money for. He gave it to me am a gift and I in turn bought a
bond with it.

Q; Any other bonds? | o o | |

- MR. BENNETT: If it please the Court T am going to object to this line :
of cuestioning not concerning the preoperty involved. It would
take two or three days. _ _ _

THE COURT: I don't seemhow we can go back now. I decided with you.
That's all |

Mr. William L. MCWhite; after having been first
o duly and legally sworn, testified as follows:
ON DIRECT?EXAMINATION
By Mr. Burns

First, I make a motion to excludé the testimony. Tiere has
been no contemptuous conduct shown. a

THE COURT: Deny the motion. o _ _
C. What, - is your name William L. McWhite?
A, TYes.

. Are you the respondent in the rule nisi which has been issued?




Yes.

Chief, I will ask you. after this rule issued you had an audit

made of your books to determine your financial condition?

The books are kept at the present time but my former wife had them.

BENNETT: We object. The answer is not responsibe to the
auestion.

COURT: Sustain the objection.

From the first day of September, excluding themonth of August;

is that statement I hand you correctly reflect your books of

your business down there?

It does. N _ | | _

What obligationssdo you owe as of February 1st, Mr. McWhite?
BENNETT: May it please the Court we objecf; from this partiéular
record to prove his financial condition, if he is preparing to
enter it as evidence.

COURT: Overrule the objection.
BENNETT : We except.

My indebtedness was fifteen hundred dollars plus three hundred

dellars and relatives seven hundred dollars.

Téll the Judge who that is. _ _ _ o
Mother and two brothers. A. B. Campbell two thousand dollars and
a2 friend three hundred and fifty dollars.

Who is that? 7 | _

Is it faif tb say? Ben_Piankettf Fairhope Hardware fifteright
éighty. Ponder and.Compaﬁy $125.00; KElumpp Motor Company eighteen
dollars, G. M. A. C. $285.00, Coca_Coia’CQmpany $210.00, Mrs.
Minnie Moore $100.00; Theodore-Page $25.00 and the outstanding
bills on stock were $56.80 and that makes a total of $5728.60.
The bills payable in monthly installments. N _

Wait a minute. Are any of these bills or amounts payable in
monthly installments? |

Except the ones I have listed, three.

What ones are payabie in installments?

Fairhope bank, G. M. A. C. zand Coca Cola.




O B 0D
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A.

-0
What is thebtotal of the installiments?
$76.80 a month.

This $1500.00 account, the note owing the Bank of Falrhope

_how is that payab1e° _

$40.00 a month for two months and %300 00 personal note in
th;rty days.

When the season opens how does the note become payable?

Fifty dollars per week.

The payment changes from $AO 00 a month to $50.00 a week9
Tes.

When does the season open?

About the fifteenth of Maj.

When does it close?

Closes three and a half_orrfqur months later.

About the first of September?

About the first of Seprember.

The account to Coca Cola company, how is that payable?
Twenty dollars a month. |

The account to G. M. A, C.?

$16.80 a month. ) )

That makes the total monthly payments of %76 807

Tes. o | L |
Deducting those claims that are payable in installments from
the total of the obligations your business owes, what is the
balance that is payable monthly?

The balance would be the difference between $1995 00 and

_%5728.60,_subtract that from the other payable on demand,

leave a balance of §3733.60.

Chief, what is the income from your business by the month
starting the first of September to January° '

For September and October close”toh gross of $??7 L? for those
twp.months; November closing down practically. $12.54 and
December it was $318,03; January $50%.41 making a total of

$1060.40 for the five months income.
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Is that total receipts.or net?

That is total receipts of income, no profit or nothing.
That gives a total, an average total receipts for the month
of how much?

$212.08 per month, _ 7

Let's break the_expénses down a month. what expenses ;_

BENNETT: We object to that cuestion; going into the operation
of the business, his books of account -

COURT: I will let him testify as-to what he is doing.

BENNETT: We except.

fou know what the expenses is of that business? -

Yes. Labor $100.00, electric bi11'$?5.00. instéllment payments
$76.80 and stock, esblmated at %75 00, left out rent.

- This installment payments, the one you testified about $76 80

you estimated the stock is‘that correct figures on that, you

pay out each month for supplies?

T usually pay out each month for supplies.

For what you sell?

That's right.

No%,‘Chief, let's get your toal income?

$2172.08.

From the business?

From the bu81ness;

Retirement pay of $lh8 00 which gives you $360.08
That's every cent I have coming in. _

That you have had coming in for the past five months?

Right.

Your average receipts are $?12.08 and your monthly expenses

are $776.00, the amount that has to be paid each month?
That's right.

What is the difference between your total income and monthly

- expenses of the business?

A

$83.78.

That has been your average income for the past five months since
the date of this decree?

That*s right.




MR

oN

Have you ‘paid anything on these claims that are not payable
in installménts out of this $83.287
No, not out of the $83.34.

The total indebtedness of$3773.63 is not taken care of by

installments?

 That's right.

BURNS: That's the picture, Judge.

CROSS EXAMINATION

By Mr. Bennett

n

Mr..M¢White, you ?estified you owe the Bank of Fairhope

$1500.00 and $300.007

Yes. . . . .

Will you state to the Court the date you bacame obligated on

this $1500.00 note, when you borrowed that?

The date my wife left with the receipts frdm my business I went up.:;
and refinanced. - 7 | |
‘When did you borrow this meney, Mr. McWhite?

Borrowed $1;OO0.00 when I bought Page out.

What date? - o

I will haﬁe to check the dates on the books; I can® give the

exact date I refin_ancedf .

Did you bqrrow the $1,000.00 before your separatioﬁ or after?

I will have to check the dates I refinanced. _

At the time you separated how much did you owe the Bank?

$1,000.00. -

And since your separation you have borrowed an additional $800.OO?5'
MOrerthan that. I paid it down to that. _ ‘
At the time of your separation how much did you owe relatives?

Owed relatives at the time of separation nothing. _ | :
At the time of the separation how much did you owe A. B. Campbelle?.
Nothing. . | |
At the tiﬁe of the separation how much did you owe your friend?

Nothing.




-12~ . :
At the time of your separation how much did you owe the Fairhope
Hardware and Supply?
Around about $190.00 some odd dollars.
Ponder and Company?
$300.00.
Klumpp° 4 |
Either $1L 00 or $9.00 woﬁld have to check that.
How much did you owe G. M. A. C. at that time?
$16 whatever the payments are. |
The obligaﬁion was in effect at the time of the separation?
Yes, had bought the deep freeze.
How much did you owzs the Coca Cola Company at the time of
the separat10n°
Same as that - = about @?O 00 ‘a month.
How much did you owe Minnie Moore at the time of the separation?
Nothing. _
I believe you testified to the Court that vyour averagé ﬁ&nthly
receipts was $212.08?
That was taken from my books. o 7
And that your average monthly expenses were $°76.807

Yes.

-~ You included in those expenses installment payments on obligation

of $76.80? Is that correct?

That was two refrigerators. _

That includes installment payments of $40.00 a month to the bank;
is that correct?

Yes. Installments of $76.80 up to date of monthly installments.

'$1,000.00 of that debt to the Bank of Fairhope you owed before

the separation?

That's rlght. ‘_

On the first, did you owe this $9 000.0C to A. B. Gampbelle
during the monthlof Cctober, 19497

Not about $2,000.00, no. |
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Did you owe this additional $800.00 to the Bank of Fairhope

during the month of October, 19L97 _

I would have to see; - When was the divorce granted?

In August. August 29. |

1 refinanced in October goet $500.00 addltlonal %&OO 00 personal

monthly note.

MrQ McWhite do you to your own knowledge know how much you spent
on improvements since the decree was entered?

I would have to check my outward bills.

You have no idea?

Not w1thoutcheck1ng my bllls._ ( _

Have you made any other payment or furnished any other property
to your daughter.since this decree was signed other éhan the
payment of $25.0C in the month of September?

No. _ |

That *s all

RE DIREGT EXAMINATION
Mr. Burn= |

Chief, he asked about an addltlonal $SOO 00 owing the Bank of
Fairhope, did that go into the busihess?

Tes. | -

Did the $? OOO 00 go into the business? | o

Yes, the bu51ness and to pay up the lawyer his fee for the
divorce there, to pay you for the diverce. .
That was included in the %7,000.00? The bulk of the money was

invested?

I borrowed it for all that.

As a matter of fact, these whple_sums'listed here with the except~-
jon of the expenses of the divorce have gone into the business?

To make a long story short I had $40.00 left on my checking account

in the Bark of Fairhope.

Did this go intd the improvements of your business?

Yes, and to pay bills.
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:O;I He asked you about Theo ?age how'much was that, %75 OO°

A, $95 00, no, I borrowed $1,000.00 from the Bank of Falrhope and
I give him $?5.0Q for good w1ll,_ o |

0. By putting this money in the business which you borrowed from
Mr. Campbelle and relatives, etc.; it has increased the wvalue

. of that business?

A. .It has., |

- 0. Increased“the income?

A. I have hopes it will..‘ 7 N

0. Have a better chance to make money?

- A. Getting ready to make money. _

Q. That was the idea of improving the business, to create more income?

A. That's rlght, the same way about giving up my room. Moved down |
there to sleep to save $35.00 a month.

0. You're not sleeping at the hotel?

A. No. I had te give it up in order to meet some bills.

ON RE CROSS EXAMINATION

By Mr. Bennett N B 7 - - N L

O. Mr. McWhite, assuming that the new obligations total $3950.00
you just testified to, the money you invested in your_business;
what do you estimate the present value of your business at?

A. That would be hard for me to answer until the busingss is
proved out there is no value. _

0. TYou testified you invested the bulk of this money in improving
the value of the business?

A. With the expectations of it belng of value.

‘0. With the original investment, - this makes a total of $5 000.00

inrproperty you have invested, corre;;?

Yes. What is the value, I don't know.'

- That's all

ON RE RE DIRECT EXAMINATION
0. What do you consider your ecuity in that property worth after a11
the debts are paid, have you any idea on that?

Ac : NO.
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Not prior to the time the business has proven itself?
No; I haven't. N _ _ _
You are in shape now to go ahead and see if it will pay out?
Up to date it has been a gamble.
COURT: TYou are over the hump now?
I will be after two months. It hasn®t been very good in

February, this little cold snap.

COURT: I will expect you to start paying the $25.00 a month

and I will give you a little time to catch up the payments

which you are behind.

‘Transcribed and filed this 23 day of February, 1950.
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