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Frederick Frishkorn, et al
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W P KENDALL | o
vs ' CORGUIT GOURT BALDWIN COUNTY. ALA
o - ' IF § BQUITY.
FREDERICE FRISHKORN - - e
ARTHUR HOIX. |
. Bhe Demurrer of  ARTHUR HOLK  to the DBill of complaint exhib-

iteﬁ agalnst him by W P Kenfiall.
The said defendant aemnrs £ the s&&& Bill of complsint and prays jedge

ment of the courﬁ if‘hegshall'make farthgr angwer thereto and for grounds

. of demurrer assigus the following.

PIRST.
That complsinsnts bill is multiferious in that distined matters and causes
are improperliy united thbreigg

SBCURD .

‘That ecomplainants bpill is meltifarions in thaﬁ‘sgrerai.&efEnaanﬁs therain

i ineﬁﬂhawe'disﬁiﬁ@ﬁﬁmatters and causes in which the other defendant is
not eonsernﬂﬁ.
ﬁeaenﬁanx Prays what he be ﬁzsmasse& with his eests iﬂ.thzs ‘behalf sass

him ‘ /;Zw/;é
_:-Bgﬁ/&w .
Hisg Solialtar.
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and Arthur Holk citing them. to .appear and demur, plead to or

answer the ~allegations of thzs blﬁv of comnlalnt within the ftime
requlrea by law, and in accordsnce Wlth the practlce of this Honorable
Court.

. PRAYER FOR- RELIER

Gom@lalnant further prays that upon the final hearlng of this
cause your Honor will enter a &ecree dlrectlng 8 sale of szid real
and personal property for divisiom between the saia Frederick

Frishkorn and complainant, or if complainant is mistaken in his belief

“that the deed of Pebruary 26th, 1917, was execubed in fraud of

complainant's rights, then complainant prays for a sale for a divisien
of said property between the said Arthur Holk and complainant,

Complaiﬂanf further rrays that your Honor will also direct s

reference to be held by thre Bevistefimf this Gouit for the purpose

¥
of & va?tnershlp aceountlng hetween the*sald Fre&erlck Frishkorn and

complalnant dlretlng the said Reglster to state said account, end to

_ report to your Honor such amouno .88, mav be agcerfained by said

Register to be due by the sald Frlsh korn to complalpant.

Complalnant further nrays tban if your Homor shall decree
seid deed and b111 of sale of February zech 1917, to be null and
void as against complainant's rlghts your:. Honor will establish &
lien in favor of complainant agalnst the sald Frlshkoxn s share of
the net proceeds to be derived by a sald of said property, and

direet that said net share of said E;;shkorn, or so muech thereof

" as may be necessary, be applied towa}asiﬁhe“yayment_of said indebted-

eSS,

Complainant further prays that a reasonable fee to

complainant’'s solicitor may be allowed out of the proceeds of sale

of said property, for filing and prosecuting this suit.

Complainant prays for such other and further or different

rellef to which he may be entitled in eguity and good consclenceo

FOOT KOTE:=-

‘Bach of the defendants are reguired full, truve and sufficient
answers to make to the varagraphs of this bill of conplaint, from first
to eighth, inclusive, but answer nnder oath is waived.
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complainant, who gave the ssid defendant Frishkorn, who is
complainant's nephéﬁ, a one-third interest in said tract of land.
FIFTH. Complainant has imvested large sums of monsy in

and aboub the prosecution of said parftnership bhusiness, and haé
advanced to the said Frishkorn, in connection With said business,
considerable sums of money, and has slsc purchased, or caused the
said Frishkorn to purchase, and hgs paid for, pfaetieally‘all of
the farm impleménts, livestock and other personal property used
on said farm and orchér&, in connesction with the prosaeutién cf
said pertnership bmeiness, and the said Frishkorn is now indebtled
to ccmpléinant,'en account of said advancements and purcﬂasea, to
she extent of bebtween 21200.00 snd £1%00.00, s detailed statement
thereof not being at this moment available to compleinant. o

| SIXTH;, Jomplainant nag not been able for some-time to
give his personsl attention and supervision to said farm andéd
erehsrd, and seme has been under ths person&lldireéﬁion of fhe'

Frishkorn 1

said ¥wik, who has micmanaged said business to such an extent as to
cause complainant %o Sustain large Ffinancial losses in comnection
therewith, and in said business the said Prishkorn's management is
both uﬁsatisfactéry and unprofitaeble. _

‘ SEVENTH. To the best of eomplainant's knowledge,
iaformafion and belisf, the aforesaid deed and bill of sale of
February 26%th, 1917, was executed without any consideration, and
was made with intent tc hinder, delsy or defraud complainant as
g“h créditar of the said Frishkorn.

| EIGHTH,- The traect of land above described can not be
squiteble divided or partitioned, inasmuch as not only the various
varts of ﬁaid‘lané are of different values, bnt about forty acres
ﬁhereof congists of an orchard, and slso hecanuse valuabie buildings
and other improvements have been erested on a portion. of said traect
of land, while still another portion of said tract is'wild and

uricultivated land.

PRAYER FOR FROCESS

WHERSFORE, the premises considered, complainant prays that

the State's writ of subpcena issue to the said Frederiek Frishkorn



CIRCULIT COURT, BALDWIN COUNTY ~- 1IN EQUITY

Ebn. A, E. Gamble,
Judge of the Cireuilt Court in and for Baldwin County, Alsbama:-

Your orator, W. B. Kendall who is over the age of
 twenty-one years ana a resz&ent o? the 3tate of Illinols humhly
complaining agalnst Frederick ?rlshkorn.and Arthur Holk boﬁacf
whom sre over the age of tWentymone yvears and residents of Baldwin
Gounty, Alabama, respéétfuily alleges and shows wanto your Honor
as follows: |

FIRST. ~ Complainent is the owner of an nnidvided two-
thirds interest in and to that eertain frac% af land situated in
Baldwin County, Alabama, and aescribed_as.fallows: The West half
- of the Norfhwest guarter of Section thirty one, Tcwnahip.seven
South, Rangs four Bast, containing eighty seres, more or 1ess,_and
is also the owner of an un#ivided two-thirds interest in all farm
imﬁlemenfs livestock’ and other personal propezty situated on the
above described tract of 1ania

) SECOXD. The defendant, Frederick Prishkorn, was, prior

to the 26th day of February, 1917, the owner of the other one-
third ggﬁividéd interest in and to the above described real and
_perseﬁél property. | |

THIRD. On, to-wit, the 26th day of February, 1917, the
said Prederiek Frishkorn executed to the said Arthur Holk a warranty
deed and bill of sale, on the reaife& ccnéideration,of one dollar
and other considerations, to the above described real and personal

property.

N S U

FOURTH. The property above described, both real and

personal, constituted the assets of & joint or paritnership venture

entered into between éomplainant and the said Frederick Frishkorn,
said partnership being for the ?urpese of eultivating and developing
said land, aﬁa}in prosecution of ssid partnership, complainent and
the said Frishkorn planted a large orchard on said property and
erected valuable improvements on said land, and have otherwiser
developed said property, so as to make same a very valuable

investmenﬁ; The entire fract of land was originslly owned by




¥ P KENDALL
GCRCUIT COURT BALDWIN CQUNTY. ALZ

- S IN § BQUITY.

ARTHUR HOLK. _

The Demurrer of PREDERICE FRISExopy b0 the biil of complaint exhibe
ited against him dy ¥ P Kendall,

The said defendant demurs to the sald bill of complaint and prays Jjuige

ment of the court 1f he shall mske further enswer therste and for grounds

6f demurrer assigns the following.
FIRST,

That complainants bill is mmltifearicus in that distined matters snd causes

are improperly united therein.

SECORD.
That complainants dill Is multifari@us-im that seversl defendants thereln

joined haVeraistiﬁg%mmaﬁters-anﬁ caunses in—whiah ﬁhéioﬁﬁéﬁ aefendant is

rot concerned. | . | S
deferdant prays that he be dismissed with his costs in this behalf suse

taiﬂ@&@

Bis jolieitoer.
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W. P. Kendall %
vs | )

)

Frederick Frishkorn, et al )

This cauase coming c¢n 40 be hegrd on the
motion of the complainernt for = dismissal of the cause of
the above entitled cause, it is hereby ordered that said

cause be, ant the same is, hereby dismissed.







