et

Te Be Urossland, ss Trusiee in
Bankrupicy of the Peoples Hard-
ware & Furnliiure Company, a cor-
poraticn,

NG, 15. ;
IN EQUITY. _;
IN THE GIRGUIT COURT OF BALDWIN "
COUNTY, ALABAMA,

Complainanit,

L. C, Havard, Johnnie Elizabeth

Havard, Gulf Realty Conmpany, a

eorporation, and T, J. Martin,
Respondents.

€% C3 wa mb es w4 8B 4x wa aa
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Comef +he respondents T. J. Martin and Gulf Realiy Company, & corpor=
ation, by thelr solicitors, and demur te the cross-bill of L. U, Havard and-
Johnnie Elizadbeth Hava;ﬁ hergtafcre filed in this causs, on September 14th,1917,
and assipgn®s ihe fgllewiégzggéuggﬁéral grounds, o wit:

1. There is ne equity in ssid cress-bill,
2. ©Said crbséabill is insufficient for that it seeks the cancsllation of =
mogrtgage of a homestead, upon the ground dthat it is improperly exscuted by the

wife ¢f the mertgagoer, bui does net ¢ffer fo do eguity and refund fto the mort-

gages the consideration moving from him for said mortgage, or 1o place him in

S .
staiu qyc.
3. For that sald cross-bill shows on its face that the cross-complainanis are
guilty of such lasches.as will nowisiop them f{rom securing a cancellation of
the morigage, therein refsrred 4o.
4, rFer ?hat said cross-bill shows that the eress complainanis have knowingly
- and willfvlly praciiced a fraud upon these rsapondenis and should not new bs

allowad the relief prayed for.

5, For that said cress-bill shows +that these respondents ars purchasers for

valuei“withéut notiee, =snd should be proiecied,.

5, For that said cross-bill shows that the morigage therein refsrred to, was
xecuted by Johanie Elizabeth Havard, wife of L. C. Haverd, knowingly and vol-

untarily without fear #f consitraint, or threats on the part of t4é husband,

7

and of her cwn free will and zccord.

Sglicitors igr respondenis,
Te Jo Mariin and
Gulf Realty Company, Incorporatsd.

33%’” _ - . '%lﬁ
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Serve om.... Gulf Realty--Coy-&-Cory pogation
”‘1;.551:“{3(‘ '
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THE STATE OF ALABAMA,
Alfie  BALDWIN COUNTY.

CIRCUIT COURT OF. BALDWIN COUNTY,

.. IN EQUITY.

Recéived in office this................ e tornnmnanaenn

~ SUMMONS.

_M.B_.Crossland Biustes
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: Sheriff. ¢
Execjuted this day of k¥
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8587 SUMMONS—Original, - IR B Baldwin Times Print.
THE STATE OF ALABAMA, | CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. | IN EQUITY.
To any Sheriff of the State of Alabama—GREETING:
: WE COMMAND YOU, That you sqmmon._._--___»..._.Q‘.Q..l..ﬁ_._ﬁ@&l@g..._S.QEPQ:QE-_%L.__.GQ;:P..O;.??.‘?’E;:E? ,,,,,,,,,
§
; ___________________
s |
N T
' b
of Reldwin ‘ : County, to be and appear befoz"e the Judge of the Circuit Court of

Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to

& GToss _
answer, plead or demur, wihout oath; to/ Bill of Complaint lately exhibiied by

- T:B?eressianémasmansteemin_Bankrnp&gymQimﬁﬁenfgggléﬁmﬁardwar@ gnd’

RO

Havard Cross Complainsnts,

Purpiture Company, & Corporation.,L.l.Hsvard and Johonis Elizabeth

against said

g Corporation and T.J.Mapbeln.

‘and further to do and perform what said Judgi're sh:-LH -t.)?‘zlel.l‘ rand &irecf in that behalf. And this the said Defendant

shzll in no wise omit, under penalty, etc.  And we further command that you return this writ with your endorsement

thereon, to our said Court immediately uwpon the execuiion thereof.
Lt
WITNESS, T. W. Richerson, Register of said Circu’t Court, this. . 24th, . day of _Decsmben
_— 121..%...

-

Register.

‘ _ crogs .
» N. B.—Any party defendant is entitled to a copy of the /{:ill upon application to ihe Eegist@r. .
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EXHIBIT 3

State of slabame,
Baldwin County.

Know 8ll men by bthese presents, That I, the undersigned
m, J. Martin, sn unmerried man, for and in consideration of the
sum of Two Thousand Dollsrs ($2000.00) to ms in hend paid by;the
Gulf Really Company, s corporation under the laws of the State of
Alabams, d¢ hereby Ltransfer, ser over, and assign unto the said
Gulf Realty Company that certain mortgage made and executed on the
27th day of October, 1814, by L. C. Havard end Johnnie Elizabeth
Havard, his wife, t0 me, which sald moritgage is duly recorded in
Mortgage Record Book No. 13, pages 669-70 of the Probate Records
of Bzlawin County, Alabama, as kept in the offige of the Judge of
Probate of said County, Bay Minette, Alabama, hereby transferring,
assigning, and setiing over unto the said Gulf Realty Company the
debt gecured by the said mortgage, as evidenced by said note for
Two Thousand Dollars, being the date of the aforesaid mortgage,
with interest at the rate of eight per cent per annum.

I hereby suthorize the said Gulf Realty Company %0 collect
the said debd, and approxiste the money, and, if need be, to force
collection and forsclose the moritgage in its own name, and to its
own use and benefit; ineluding, 21l my rights under this instru-
ment. All without recourse on me, except that I do hereby warrant
and guarantee that the debt is unpaid. _ '

Ir testimony whereof, I have hereunte set my hend and
arfized my seal at Bay Mineite, Aldama, on thisg 1st day of April
A.D., 1915. '

7. J. Hartin {Seal)

STATE OF ALABAMNA,

BALDWIN € OUNTY ., ) .
I, Theoron P. Weaver, a Notary Public in and for said County

gnd State, do hereby certify that T. J. Mertin, unmerried, wnose name.

ig signed to the foregoing transfer or assignment of morigage, and

who is known to me, acknowledged before me on this day that, being

informed of the contents of this conveyance, he executed the same

voluntarily on the day the same bears date.

Given under my hand on this the 1lst day of April, A.D., 1915,

(8eal)
M Theron P. Weaver,
Hobary Publie, Bsldwin County,
The following endorsementsa Alg.

‘ appesar:
- "giled for record April Tth, 1915.
"Recorded April 14th, 1915.

T.H.E. Smith, Judge of Prom te."




affixed my seal, this the 27t day of Uetober, 1914.

B . Executed in the L. G. HAVARD (D.8.)
| - presence of: | JOHNNIE ELIZABETH HAVARD {L.8. )
| Je J. LigGill, Hotary Publie - o '

and Ex Off. Justiee of the

Peace.

‘. oHE STAYE OF ALABAMA, BALDWIN COUNTY.

I, d. ¢o Me@ill, e .
ir and for said County and State, herevy certily bthat LOURS G
S Havard, whose name is signed to the foregoing eonveyance, and
: ‘ who is known to me, ascknowledged before me on this day that
; o being informed of the contents of the conveysnce, he executed
H -the same voluntarily on the day the same bears date.
2 GIVEN under my hand, this 27 day of Oct. 1914,

o . J. J. MeGill, W.P, end Ex Off.
;ﬁ\ ' : Justice of the Pezce.

THE STATE OF ALABAMA, BALDWIN COUNTY.

I, J. Jo Me&ill, Notary Public snd Ex.0ff. Justice of
the Peace in and for said County and State, do hereby certify
that on the 27 day of Oct., 1914, came before me the within
‘named Johnnie E. Havard, known to me to be the wife of the within
named Louis C. Havard, who, being exsmined separats and spart
from the husband touching her signature to the within eonveyance,
acknowledged that she signed the same of her own free will and
.accord and without fear, sonstraini or thrests on the part of the
‘husbgnd. . S o -
In witness whereof I hereunto set my heand, this £7 day
Of 901‘“ 1914:9 '

Jo J.McGill, N.P. & BEx Off. J.P.

The following endorsements ape ar on the above morigage:

The State of Alabams, Baldwin County.

. Cffice of Judge of Probate.

I hereby certify that the within mortsage
was filed in this office for record on the
‘9th day of Jan. 1915, at __ Ofeleek _ M, and
duly recorded in Bock 13 of Hortcages, pages
669-70 ard sxamined. '

- JH.H. Smith,
. Judge of Probate.
Ssdsli. Kessler, Clerk.

rn o Ly duBeH T Smith, Judge of Probate
. f8r said county, hereby certify that the
following privilege tax has been paid on
the within instrument, as required by
« . Acts 1902 & 190%3,viz: $3.00. '
: ) J.H.H. Smith, Judge of Probsise,
de L. Kesgler, Clerk.




EXHIBIT 2

e

THE" STATE OF ALABAMNA, :: .
ESCAMB14 CGOUNTY. H U ENOW ALL MEN BY THESE PRESENTS,
That, We, Louis ¢. Haverd,
for and in considerstion of . Indebtedness in the sum of
two Thousand Dollars, waich Is evidenced by our promisscry
hote bearing even date with this instrumens, payatle toc T, J,
Hertin, as follows, to-wit: One year after date, subjegt to
renigwal afier maturity: and for the rurpose of securing the
reyment of the said note, and the Attorney's fees and all other
charges and expenses agreed to be paid therein, and any and sll
renewals of the same, whether made before, at, or after the
maturity thereof, as well as all other, Ffurther and fubure made
or czused To be made to him by the =aid T, J. Hgrtin, any and 81l .
- other sums and amounts that he may now or heresfter be indebied
%0 the sgid T. J. Martin, the ssid Louis . Haverd 4o hereby
grant, bergain, sell and convey unto the said T,J. Mertin, its
successors and assigne forever, the following described property,
to-wit: 4 certain tract of land beginning st the southesast
corner of the West dalf of the Northeast Guarter of Section 35,
“ownship Cne North of Range Four East: running thence west 385
Yards tc a post, thence north 30 degrees west %58 yards to a
post, thence east 17 Gegrees north five hundred and fifty yards
to & post, thence south 531 yards to the place of beginning,
containing 40 and 26/10C acres, more or less, less five acres
deefed for school in the south pmrt and corner of ssid land as
deseribed above, - which ssid broperty he gusrantee tc be his
rroperty and free from sll liens end incumbrances of every kind
end description whatsoever, and that he have s legal $itle o,
and & good and perfect right, %o sell and dispose of the same.
To have and to hold H6:the.said ©. J. Martin, its successors snd
agsigns forever. ' .
The conditicn of this conveyance is sueh that, wheress, if
he pey the said note on above desecribed, at or before the matu-
rity thereof, with the intewresi-duwe thereon, together with all sums
~that he may be then indebted %o the said W. J. Mortin, then this
conveyance to be void, otherwise t0 remsin in full force and ef-
fect; .and upon __ failure to psy £8id note on above described, with
g  dmserest due thereon, together with all other sums of money that
” he may be indebted to the said T. J. marbtin, then the said 7. Ve
Hartin, its Agents, Attosmeys or Assigns, are hereby suthorized
~to take possesgion of the ssid sbove described property. and sell
the same %to0 the highest bidder, for cash, st public auetion,
before the CGourt Bouse door of said county, arter first having
given 3C days notice of the time angd piace of sale, by advertise=><
ment in some newspsper published in sais county, or by posting a
written notice at the court how e door and two other public
places in said county, and toc execute title to the purchasser, and
the said Ww. ¢. Martin, ite successors and e8signs, are hereby
authorized and empowered to become the rurchaser of the said prop-
erty at sald sale as though a stranger to this mortgage, and out -
of the proceeds of moneys arising from such ssle t0 retain the
principsl ard interest whieh shall then be due on said note, and
gny other sum, amount or indebtedness $hat he may be due the said
T. J. Martin, together with sll costs, charges for recording this
mortgage, advertising, selling and conveying said property, with
a_reasonable Attorney's fee for collecting the said note and fore-
cloging said mortgage, and the surplus, if any there be, pay
over to the said Louis . Havard, ., heirs, executors,
administrators and assigns,

1N WieliS8 WHEREOF, 1 hsve hereunto set my hand and




EXHIBIT i,

#2000.00 . Bay #inette, Ala., Oct. 27, 1911.

" One year sfter date I promise to pay to the order of
T. J. Hartin Two Thoussnd Dollars, for value received, with
interest st per cent. after

And slso ?c* atteraey 8 fees that the payee or ssSsigree
of this note may incur in its ¢ollections; negetizble and
peyable without offset at 7.J. Martin's, Atmmre, Alsbams, and
+0 secure the psyment of this note esch maker and endorser of
the same hereby waives sl1ll his rights of exemption. 4nd each
endorser of this note waives the suit sgainst the maker re-
guiresd by Ssction 892 of the Code of Alabama of 1896, and
alse weives presentment for payment, protest, and notlce of
protest and non-payment thersof; and does hereby expressly
agree that his endorsement shall remain goo@ and binding until
this note is pa¢a in full.

WITNESS:

J. J. MeGill, N.P. Ex Off , Lo C. HAVARD (Sezl)
JGP‘ N
' JOHNNIE BLIZABETH HAVARD (Seal)




to Gulf Realty Gomﬁany be cancelled as & clumd upon your Orabor's
" title to the =aid note and mortgzage and to the property described
in said nmortzage. | | |

adnd, further, that Your Honor will order a reference %o
be held to ascertain the correct amount due under seid ncte and
morftgage by the said L. C. Eavaéﬁ,anﬁ Johnnie Elizabeth Havard, and
direet the'foree108ufe of smid mcrtgége in the event the smount ag-
certained $o be due is ﬁet raid. | | |

and, if he is mistekern in the relief prayed for herein,
your Orator praye that Your Homor will grent unte bhim suck other,
farther, different snd genersl relief as, ir justice and equity,
hé may be'entitle& {0 receive under the allegetions and proofs, and

he will ever pray, ete., etc.

PAGE & MeMIZLLATH,

Solicitors fdr'Gomplainant,

Poot-note:-  The Respondentis, and each eof them; are reqgquired
to answer eack and every paragraph of tge foregoing bill of eoﬁplaint
pumbsred first to eighth, both iﬁclusive, but not under oath, answer
under ocath being hereby expresely waived.

¥

"PAGE & Me M I L E AN,

Boliecitore for Complaimnant.
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creditors of the said Peoples Hardware & Furniture Company who

were represented by the said Ed. Ieigh Melillen,

Eighth.

Your Orator further avers that the said Gulif Realty Company,
at the time the said 7. J. Hartin attempted to transfer and assign\‘
said note and m@rtgagé, copies of which are hereto attached as

Ezhibits 1 and 2 respectively, was in possession o f sufficient facts

‘to put it on notice that the saif note and morteage so attempbed to

be transferred snd sssigned wers, in eguity and good eonselience, the

property of the Peoples Herdware & Furniture Company .

PRAYER POR PROCESE .

WHEREFORE, TEE PREMISES CONSIDERED, your Oyator prays that
fhe said L. C. Havar&; Jehnnie Elizabeth Havard, Gulf Realty Company,
a corporation, and éQ J. Martin be made parties respondent to this
bill of eompleint, and that the nemal proceass of this Honorable
Court be forthwith issued to them, commanding them to demur, plead
to, or answer thig bill of complaint within the fime and under the

pains and penaities prescribed by law and under the rules of this

Honorable Courd.

PRAYER PFPOR EELIEF.

4nd your Crator prays thet Your Honor will mske and énter
an order and décrse, thst the transfer, assignment and delivery of
the said note snd mortgage by the said 7. J. Martin and Peocples
Hardware & Furniture Compery to the ssid Ed. Leigh McMillen vested
in the said Ed. Teigh MeMillap sll the_right,-titla, claim and in-
tgrest of the said T. J. Mertin and the said Peoples Hardware & Fur-
niture Compeny in and to the said note snd wmortgage, and in and to
the property descrihéd in said mortgage. And your Orator prays
that the said atienpted transfer of said note and mortgage, atiached
as Exhibit: Ho. 3 $¢ this bill of complaint, by the séid Te Jdo Martin

N

b+



Martin and by Peoples Hardware & Porniture Company to Bd. Leigh
Meiillan, en attorney who represented many of the ereditors of the

*said Eeéples Hérdware & FPurniture éampany, to secure‘the = yment

of the debis of the Peoples Hardware % Purniture Company to its

ereditors who were represented by the ssid Ed. Ieigh MeMillen. The

.said note and mortgage were delivered to the ssid Ed. Leigh Mewillsn

- then gnd there, and remsined in his possession unitil your Orator was

slected and qualified &8 Trustee of the said bvankrupt estate, and
&t that time the ssid Ed. Leighk HelMillsn, as Trustes and Attorney

- for cerfain creditors, transferred snd agaigned the =aid note and

mortgage to your Orator, and your Orator has had possession of said

note and morigage ever since.
Seventh.

That on to-wift: the first day of April, 1915, which was aftéer

" the said note and mortgage were transferred, assigned and delivered

to the said Ea. Leigh McMillisn, the said T. J. Martin attemptéd to

transfer the said note and mortgage, copiss of which sre marked

E:hibits 1l and 2 respectively, and attached to, and made a wmrt of
thig bill of complaint, to the Gulf Realty Compsny, a corporation,
said transfer and assigoment to the said Gulf Realty Company dsted
April 1ls%, 1915, and recorded in the office of the Judge of Probate
of Baldwin County, Alabams, in Horigsge Reecord 15, on page 109, a
eopy of which said transfer, marked Exhibit‘ﬁ, is hereto sttached.
and mede & mrt of this pill of eomplaint. Your Orator avers that
at the time of the gaia attempt to transfer_to the said Gulf Realty
Goé%any by the seid T. J. Martin of the said note and mortgsge,
théfsaia rote and mﬁftgage were in the possession 6f the sﬁid Ed.
Leigh McMillan, and that at the time and before thé execution of
the said transfer to the Gulf Realty Compsny, the Gulf Realty Come
peny was in possession of sufficient faetes to put it on motice that
said note and mortgage had been transferred, agsigned and delivered

t0 the ssid Ed. Ieigh McMillan, for the uses and benefit of +he

- X



- Hgrdware & Furniturs Company was, $to permit the ssid T. J. Martin

. and Alice Huggins Mai%in to receive from thé‘said Peoples Hardware

& FPurniture Company diviﬁends'upon the stock held by them, the said
contributions heing made by the said Martin and the saié'ﬁlice Hﬁggins
Martin shipping to Perdido, Alabama, goods, warses and merehandise
belonging to, and from the store of, the said Peoples Hardware &
FPurniture Company located in the town of Atmors, Alaba&a. Your

Orator avers that at the time the said goads'were shipped by the-

seid T, J. Martin and Aliee Huggins Martin to Perdido Hardware Com~
panay, at Perdiﬂe, Alabams, the said Peoples Harﬁware'a Furaiturs

Company was insolvent.
Fifth,

| That the sald L. C. Havard gave to the said . J. Martin
& note under date of Ostober 2?, 1914, for Two Thoussnd Dollars
(%2,0@0.00) payable one year from date, said note secured by mort-
gage on reé.l estate in Baldwin Coumnty, .A_la.'bama,“thé said note and
mortgage being algo signed by Johnnie Elizabeth ﬁavﬁrd, the wife of
the said L. C. Havard. Copies of said note and mortgsge, merked
Exhibits 1 and 2, respectively, are hereto sttached and msde & part
of this'ﬂill of eamplaint. That said note and mortgage were given
o thé said T. J. Marﬁin in payment of, or to secureuthe interest
of the said L. C. Haward in and to the assefs of the said Perdido
' Hardware Company. That the said mortgage was recorded on the 9th
day of Jannafy, 1915, in the office of the Judge of Erobate'of.
Baldwin County, Alabsms, in Mortgage Record 15, on psge 669.

Sixth.

That some time during the fixst half of the year 1915 the
said nc%é and mortgage executed by L. C. Havard and wife, Jobhnnie
Elizabeth Havard, payable tc T. J. Martin; copies of which said note
and mortgage, marked Exhibits 1 and 2, respectively, are hereto

attached, were transferred, assigned and del ivered by the said Te Ja

4
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Second.

That at the time the saia Peoples Hardware & Furniture Comp ny
was adjudged e bsnkrupt, or shortly prior thereto, T, J. Msrtin was &
gtockholder 1n, and Emesident and Mansger of, the sald EEOP&GS Berdware
& Furnlture Company

i.Third;

‘That en order was heﬁf wfere made in the United States District
Gourt for tne SOuthern Div131qn'of the Southern Distrlct of Alabama,_

ad;udglng the said Peoples Hardwere & Furnitmre eompany a corporation,
a bankrupt. That the said Peoples Hardware & Furniture Gompany wag, ab

the time of its adjudication ss a bankrupt, snd for a long bime prior

o thereto, insolvent, snd was indebted in large sume of money to divers and

different persansg firms and co;pora$§qns throughou% the United States

of Ameries.

Fourth.

That prior to the adjudication of the éaid‘reoyies Earaware
& Furniture Compeny as a bankrupt;'the said T. J. Hartin anﬂ‘Aliee

' Hugging (now Alice Huggins Martin, wife of the said T. J. Mertin), snd

L. C. Havard farmed'among‘themselves a ﬁértnersbip for the running

and opération of & mercantile or hardware business at Perdido, in

"Baliwin County, Alsbama, under the firm name and style of Perdido Hard-

ware Gomnany' That the interest owned zmad contrlhuted t0 the said

;partnership of Perdido Hardware Company b the sald Te J. Hartin,
" Alice Huggins Martin and L. C. Havard was furnished and contributed

by the‘EeOples Hafdware'& Furniture\company, a écrporation as aforesaia,
and during this time the sald Peoples Hardware & Furniture Gompany was
indebted to divers _sunﬂry and different persons, firms and corpora-
tions throughout the United States of Ameries in large sums of;mcnéy,
the said creditors being the'same'creaitors, o? a2 large proportion of

the same creditors to whom_the said ecorporation was'indebtea at the time

- it was edjudged e baukrupt. That the effect of said contribution by Peoples

Ze




CIRCUIT COURT OF BALDWIN COUNTY,
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THE STATE OF ALABAMA,
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THE STATE OF ALABAMA, | CIRCUIT COURT OF BALDWIN COUNTY;.
BALDWIN COUNTY. ] . IN EQUITY. /?fz'fp ey
: T . ) o
To any Sheriff of the State of Alabama—GREETING: ' E e R
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WE COMMAND YOU That you summon..
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Baldwin County, exercising Chancery jurisdiction, withih thirty days after the service of Summons, and there to
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» 3 and further to do &hd perform what said Judge shall order and direct in that behalf. And this the said Defenda.nt,s i
shall in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement !i
! ‘ . |
i - thereon, to our said Court immediately cpon the execution thereof. :
| . e
: s'
; % / / ,% !E
! WITNESS, T. W. Richerson, Register of said Circuit Court, this....____ £ £ < 70T . day of. :
!
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. N Register. iI
‘ B
i
N, B,—Any party defendant iz entitled to a copy of the bill upon application to the Register L3 ;
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. TgnBaJGfééslana; as Trustee in )
. Bankruptey of the Peowples Hardwsre
& Farniture Company, & corporation,

~elected as Trustee of the bankrupt estate oflﬁh

7. a8 suck Trustee, and that heretofore, and before th

. Teoples Hardware & Furniture Company, & eorporation, Ba

e 08

s b6 om ws

In the Cireuit Court of
- Complainant, - ;

o BB
Y3

B8 ml EO U7 0 D&

.Baldwin County, Alabams.
T8 e o
S . In Equity.:
L. C. Havard, Johnnie Elizabeth -
Havard, Gulf Realty Company, &
corporation, and Te J. Martin,

e 20 2% Wb v @b
oé te pR

ah Ghb

Respondents.
T0 THE GIRCUIT COURT OF BAILDWIN COUNTY, A4 A, and
TO THE HCONORABLE A. E. GAMBLE, JUDGE OF GOUET,
: SITTING IN EQUITY: s
.gour Orator, T. B. Crossland, respectf ‘égprasegts.and shows
urto Your Honor: | ;
| First.

That he was, on the 10tk day of Mey, 1
eoples Hardware & Pur- -

&

niture Company, & corpdratipn; that he has gualified, and is now aecting

ing of this bill

of complaint, an order was méde by Homorable R. T, Ervin, Referee in

~ Bankruptey at Mobile, Alabama, in the matter of the estate of the said

#apt, authoriz-

o 25
B

ing and empowering your Orator to file in any court having ﬁurisdiction

of this cause, suits at-law'or in equity against T, J. ¥Martin, Gulf

 Realty Company, L. C. Hegvard, and others, to set aside eonveyances alleged

to have been made by'them, or either of thenm, in fraud of the creditors

F'of the estate of the said bankrupt, and to do any and all things legal

and proper in the premises. _

~ Your Orator further avers that L. C. Havard and Jcﬁnnié Elizabeth
Havard are esch over the ags of fwenty-one years, and thst they each
reside at Perdido, in Baldwin County, Alsbsma. That the Gulf Realty Com-
pany is é corporation, with 1ts prineipal p;ace‘of business at Bay
Minette, in Baldwin County, Alabama; and thet T. J. Martin is over the

age of twenty-one years and resides at present st Opp, in Covington

County, Alabana. 1

X




b Tl

L. C. Havard, Johnnie Elizabeth Havazd,

T. B, Crossland, =zs Trustee in Bankruptoy )

of the Deonleu Har?wale & Furniturs )]

Company, a Corporation. J In the Circuit Court of
Complaintant. Baldwin County, Alsbama.

= ] B e { In Eguitve.

Gulf Realty Co mpany, & corporation, and S

Te J. Hartin, A Rs*ﬁcnieﬂts,)

\

Comes the respeondent, Gulf Realty Co. Inc. and assigns the follow-
ing separate and several demurrers 50 the original bill:

1. Thers is no egquity in the vill.

3. That said bpill does not show that_the,?ecplea Herdware
& Furniture Company Inc. Bankrupt has any right, title, interest, or
claim in or to the'note or moruwage mads and wzven on Cethober 27,
1214, by L. C. Havard to T. J. dartin shown as sxhibits No. 1 and 2

%o the bill.

~

3. For uhe said bill does not show that saii“ﬁuta ‘and morh-
gage were ever assigned to the said Psoples Hardmare & Furniture
Company Inc. Bankrunb.

4

or mortgage to Ed Leigh McHillan.

5. For that s2id bill doss not show that said Ed Leilgh
¥clMillan was the agent for or had the authority to represent the
Peoples Hardrare & Fu*nluure Company Inec, Bankrupt in taking said
assigrmments ‘ '

8. Tor the said bill shows on its face that there was no
consideration for the assignment of said note cr moritgaze said T4
Lelgh McMilian or the Peowleu nar&ware & Farnlture Comrany.

7. For the baia 0111 does not show that the raspondent,

CGulf Realty Company Inc. Had any notice of the assignment or transfer

of s2id nete or morigage to aid Ed Leigh McMillan or the Peoples
Hardware & Furniture Company. Bankrup: at the time szid nots or mort-
gage were assigned o it, fthe sajid-Gulf Realty Company Inc.

'i

8. For that salé il 1fﬁoes nct show that said note or ﬂort@ave
were ever assigned and transferred $o said Peoples Hardware & FLrnlturc

Compeny Inc. Bankrunt, - f
: Fo
2. For thaf sald »ill shows that said note and n rt aze is
the pzoperty of fhe “eriwdo havxware Comrany . -

O

10, TFor that it not shoya in said bill that said note or
mortgage had not been paid cr that said note or morigage were unpaid
at ths time of the alleged assignment to Ed Leigh McMillan.,

s for RGSEOﬁ¢eﬁu,
Gulf Realty Company Inc.

2, For the said will does not chow an assignment of said notes
23 ’ .
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T. B. Crossland, as Trustiee : No. 18.
in Bankruptey for Peoples :
Herdware & Furniture Company, In Eguity,

a corporatiorn, _ _
Conplainant, In the Gireuit Court of

Bgldwin Gounty,'élabama,

LI LI TN YN Y

S8 R w0 G NE KV GE D BB NN AR

Ve

L. 0. Havgrd and Cthers,

FYC IR T IR Y B 1Y

Respondents.

Now comes the Complainant inm the shove styled cause éﬂ&
demuzrs to the cross bill as Ffiled in this cause by the HRespondents
L. C. Eavard and Johnnie Elizabeth Havard, ssid cicss bill £filed
on, To-wit, the 14%th day of September, 1917, on the fcliowing.

severel and separste grounds, fo-wit:

ist.
There is no eguity in the cross »ill.
2nd.
That the said cross bill seeks eguity without offéring to
doe@iw.' |
, pra. |
That the said cross shows and sets forth that the Respone
dents, L. C, Havard aend Johmmie Eiizabeth Havard, = re not‘eeming
into_éhié‘court with clean hands seeking equity, in that they knowe
ingly and wilfully perpetrated a frauwd in the exceution of the ssaid
mortgage which is sought to be eancelle&, in that they are seeking
to take sdvantage of the frsud which was perpetrated, snd thus
avold the psyment of a just and honest debt. | |
PAGE, MCMILIAN & BROOKS,
HENRY D% HOOR?R,

Soliéitors for Complainant,
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: In the Circuit Gours,

THE STATE OF ALABAMA, @
BAIDWIT COUNTY. i1 In Equity.

To any Sheriif of the State of Alabama, GREETING:

You are hereby commanded to summon L. . Havard, Johmnie
Elizabeth Havard, fiulf Really Company, 2 corporation, amd F. J.
Martin to appear, snd plead %0, snswer or demur, within thirky
days from the service hereof, to the bill of complaint filed im
the Cireuit Court of Baldwin County, Alabams, in Zguity, by T. B.
Grossland, as Trustee in Bankruptey of the Deeoples Hardware &
Porniture Company, a corporaiion, aga&nst'i.lﬁqiﬁavarﬁﬁ Johnnie
Elizabeth Havard, Gulf Realby ﬁcmpaﬁ3; a2 gorporvstion, and T.J.
Hgrtin. | |

Hereln a1 pey, dac wobusn o mele af thia writ as tha

law divechs.

wImrss, this 4 dsy of ﬁgy; 1917 .
| | f?\ ,

* " —r

| | : Bagist&r’iﬁ Chancerys



?. B. Brosgland, as Trustee in

Bankrupicy of Peoples Hardwsre

& Purniture Compsny, a Corporation,
o Gomplainant,

, ¥D. 18 I
TEE CIRCUIT COURT OF DBALDWIN
COUNTY, ALABANA,
' IN BUITY.

TS5

L. ©. Bavard, Johnnie Elizsbeth
Havsrd, Gulf Realty Company, =
corporation, snd T. J. Hartin,

) Spring Term 1919.:
Begpondenis. ' -

o

1 con
F

i us—nww-—awuwwh—duwu'
| H -

g Y

L.

This cause coming on te be heard at the preéant.term, is
submitted for final ﬁeereé'on the original bill of‘cqmplaint and Ex~
hibits One and Two thereto attached; snswer of respondents, L. C.
Ha%ar& and Johnnie E&izabeﬁhjﬁﬁvﬁrd, o smended:; snd depesitions of
L; C. Havard, dohnnie Elizabeth Hevard snd Joseph J. MeGill; and the
saﬁe being dunly neted and fiiédnby the Register, and it gppearing to
the Court thet the eomplainant‘has made no sffort to support hig bill
of complaini and has taken nolteétimnny wratever, and it further appssr-~
ing to the Goﬁrt that the allegations of the snswer of the respondents
L. €. Havard snd Johnnie Elizsbeth Havard have been fully estsblished.
After Gue consideration, it appears that the complaingnt is not entitled
to the relief prsyed for snd that a2 decree skhould be here entered dis-
missing the complainant’s bill of complaint: It is therefore sdjudged,
ordered and decreed that the bill of complaint in this csuse be, and
the same hereby is, dismissed.

It is further ordered, sdjudged and decreed that the complain-
ant pay the costs of this suit, for whieck exescution msy issue.

Done this 28th day of Mgy, 1919.
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inadmissible to impeach the aert f‘ca% exeept in cage of fraud or
imposition, and where 5now1edge or n@twce of the fraud or imnosition is
brought hame to the grantee.’. This must be taker with the gualificstbior
that the certificate is conclnsive only of the facts the officer is by
law aathovlzed tc cartify.? _

‘Qriaer'v. Americaﬂ Freenold Tand Mortgede Co.,
99 Ala. 281 {2%1).

"When this case was before the court at a former term, it was hell
thet a convaysues ef tbe homestead, in all respecis effectusl for that
parposs, except thadb 1n wag noed acﬁnowieévg& by tﬂa wife as reguired

- by law, was & avllity: ané that a proper neknnwleunmeﬂﬁ nade by the w1fe
-oter. shexdegth of sheshwaband 4id.not--defeal oxy affect the ﬁlilﬁ of
the heirs. %his conclusion necessarily resulted from well settled
principles of law as declarcd by repested decigions of this courit, and
many of them being referred to 1n the opinion.™

Woodstock Iren CGo. v. Richardson, 94 Ala. 629 (630).

"Pheir deed wig without the scknowledgment of the wife, ag required
by section 2508 of the Code, to meke s vglid conveyance by the husband
of the homestead. By the reﬁeated deeisions of this comrt, as well as
by the termg ef the sﬁ 2tute itgelf, such g conveyance isg void. I% is
said of such s deed, that it is g naliity to all intents and purnoses,
and confers no Tl?ht present or progpective, is fotally insufficient
as a muﬁimeﬂﬁ of ﬁlEL& to support an getion of ejectment, snd is in-
capabls of psesing any eqtnte or interest whalever in the hom°Sueaé;"

Parke v. Barnett et al., 104 Ala. 438 (441}

lbere is almost a limitless mumber of cozes wbieh we eould cibe:
to abe Court %o the same gffect, bubt 1t is unﬂecessary for e to 40 80.

Tn fact, the plaintiff bas réally made nme effort to support his
bitl of Gﬁ&@lalﬁu, and has ftaken ne uestlmaay w&aﬁsaever,_-

T

- ;espe@ Luily su%ml%'that  :31aiﬂamt is ne+ enﬁznlea tc

i

the relied gfaye& for, and that gz decree shaul& bs entered i nigsing %

bilT of somplaint.

/@,&w }S\%@_,Q,,,

%3:151 L;Qf _;_or RO RET i ter—
Lo Co Havara and Johnnie Eliuabeth
Heverd.,
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i
‘mortgage, desd, or other couveyance of the homesteand by
ghall be valid without the veluntary signature and assen

5.
of the estabe or interest owned bherein by him.”
Section 41560, Alabzms Code of 1907.

ﬁ iz N s g ]_‘IO

a mprrisd men

nt of %he wife,

which must be shown by her examination, sepsralbe and aps %t frem him,

ske scknowledgmente of feeds,
g g

T4361. Alienation of homestead When owner 8 YT

 before an officer suthorized by lsw to %
and the certificate of such officer upon, or shtisched to such merizsge,
desd, or other conveyunce, which certificste must be subetantially in

the following form:

state of Alsbsma, )
- County. |

T, , judge of . {er other ofificer, as Lhe ocase
may be), 6o nereby certily that on the day of , 19__, ceme
before me the within nazed T Eunown Lo Ié (or made xunown

to me) S0 be the wife of the Tithin nemead who, beingz ex-
h ¥ o

amined separabe and aspart from the husband ioucning her signsiure W the

within acfnowledged that she signed the Sails of her own free will and

‘accord, and without fear, constraints, or tnreats on the part of the
hugbsnd. In witness whereof, I herete set my hand, this day of

.19 .
—

, Judge {or other officer, as the case may be). ™

Section 4161, Alsbsma Code of 1907.

“ohe plaintiff's right %o recovery was beged on. a mortgage, Pur-
porting to have been exzeeuted by the Aefendant snd his wife. The land
conveyed in the morigags constituted ihe homestesd of the Refendant.

The defendsnt offered evidence tending to show that the certificate of

ithe wife's examinstion and acknowledgment was falss, and that, in fact,

ne examinabion of, snd ascknowledgment by, the wife, as gertifisd to, was
; * k¥ P S S R ! . £z R 2 .

ever had. ‘ I£, in fset, there was no examilaiidon of the wife, aund

no acknowledgment by her, before the officer making the certificate of

exsmination snd acknowlsdgment, then sveh certificate is sbgolutely void

' For want of suthority in iaw to make it; in other words, the officer

was without jurisdiction to maks the certificale. » x x It wes competent
for the defendant o show, by parcl evidengs, the Faisity ol the certifi-
cate, as was done in this case, and, with this evidence in, the cours
very properly refused the affirmstive charge requssted by the plaintiff.m

’ Chattancoge Netvional B. & L. Agsocigtion v. Vaughsd,

14% Als. 389 (350-591).

"Jpon due eonsiderstion, we are ¢f cpinion that the bebtter ruls, and
the one sushained by %he weizht of authoriiy, ig, that when there has deer
no appearance before the officer, and no scknowledgment at 8ll made it
may be shown in disproof of the pfficer's certificste, even againsgt bona
fide morigagees and purchasers. ¥e approve the rule as it iz stated 1in
1 Am. & Bng. Bneye. of Iaw, p. 160, Sec. 6: 'When thare is no sppesrance
before an officer, his folee certificate of acknowledgment ig void; buf,
when thers is an sppearanceé snd scknowledgment of 1% in some mgmner, then
the officisl certificate is conclusive of every faetd appearing on its
froe; and evideunee of whal passed at the ftime of The acknowledgment is



| 4
She only testimony %akeﬁ in the case consists of the depositions
of T. G. Hovsrd, and his wife,-;ehaﬁie wiizabeth Haverd, snd Mr. Joseph
J. HMeGill, the Jugtice of the Peace who purported to take the separste

iF

scimowledgement of Mrs. Bavard. Hach of these witnesses clesrly testlfy

to the Tacks set forth in the Tifth peragraph of the angwer of these
recpondents, snd show conclusively, sithout sonflict or dispute, that
the proparty covered by the moritgage was the Homesteald df‘thesé TE~
spondents, and Ehét therse waauu§ Separ&ﬁe aekncwle&gement of the-wife«
Under all the autﬁoriﬁies guch an abttempted morigage of the Hamaétead
is void. 1T is rveally unnaeessarg'fér ug to eoite anthorities Qﬁ this
propesition, but for the convenience uf the Court we will here note a
fow of the decisionms of ouwr Supreme Gourt. As a mwatter of fask, Sectims
4160 and 4161 of the Code fully cover the case here presented without
it'being-na@essary for us to csll the Courts aﬁﬁentiaﬂ to any of the
rumerous decisions of our Supreme Court. |

tase, 205. EBvsry bomestead nol exceeding eighty scres, end the
dwelling and appurtenancss thereon, 4o be selected DY the owner therect,
snd not in say eity, town or village, or in lieu thereof, at the option
of the owner, any iot in s civy, town or villsge, with the dwelling
and sppurtenances therecn owned and occeupled by any resifent of this
stabe, apd not exceeding the wvalune of two thongsand dollasrs, shall be
sxempt from sale on sxecution or any obther Procese Tfrom & court: fox
eny d4sbt conitrscted since the thirtsenth day of July, eighteen hundred
and sizxty-eizht, or after the ratification of this constitution. Such
gzenpiion, however, shsll not exbend to any morigage lawfully obtained,
but such mortzage or other aliemalion of said homestead by The owner
thereof, if a married man, shail not be valid without the volmntery

gignature and gssent of tre wife to the ssme.”
Section 205, Consvitution of Alshamz.

m4150. Homestesd exempilom.- The homestead of every resident of %his
state, with the improvements and gppurtensnces, nokb exceeding in value
two thoussnd dollsrs, and in ares oue nundred and- sixhty acres, shall be
to the extent of any interest he may have therein, whether a fee or less
gstate, or whebther held In common OF in severslty, exempt from levy and
aale mnder execution or other PTOCEss for the collection of debis dur-
ing his life snd occupency, and if he lesave surviving him 2 widow and
5 minoy child or children, O¥ either, auring the life of the widow and
minority of the ehild or children; buht the sres of the homestesd shall
not be ealsrged by reason of sny incumbrance thereonm, or of the charscher



"

v Be
and acknowlsdzed by him and afiex both the ordinary scknowledgement for
him and the separafe acnowledgenent for hisg wife, Johnnie Blizabeth
Havard, hod been filled in by the enid J. . MoGill, and before the

saig Johnnie Elizabeth Havard hzd signed the said mortgage, tock the
s2id morbgage about one fourth, of & mile away tc his residence and had
the seme signed by the said Johmmie ZFlizsbeth Havard in the manner here-
snsbove mentioned; thalt the egid Johnnie Zlizabatlh Havard bhas at no
time made vhe reguisite separate scknowlefigenent to the said morigage
nefors sny officer, as required by 1lam, ana the sald mortgage is abso-
lutely void. Thesse respondentg admit thed tha morhgazge hereinabove
rsforred $0 wag reccried on the 9th dsy of Januery, 1815, in the oifice
of the Probate Judge of Baldwin Gounty, Alabsma, in Mortgage Recoyd To.
18, page 669.7 : :

the vespondents L. G, Sgvard and Jokmnle glizabeth Havard prayed

that their answer be taken 88 & Cross bill against the complainant and
; :

againgt The cther two respondents, and that the Court would adindge and

dscree that none of thae erogg~respondents had any pight, title, claim

Cfm

or inﬁerest iQ,.et incumbrance wpon, the @foperty covered by the sai
.mOT%gages snd that the title of these fwo Respondents end crcesfcom-
plainants was absolute én& in fee simple, and free from all‘right; |
title interest or inoumbrance, in, to, or upon the said lands which the
asid cross-reapondents may have, elaim ogigaputad ﬁg'claim,_aﬁﬁ further
prayed that on the hesring of this cguse the Court would aij&dga snd
decres that the mortzege hereinabove referred to was absei@telyfvaia,
invalid, end anenforceable, eto. - h : .
It will be noficed that in the snswer an cross~bill filed by the
Heveras no offer wss made 10 rofune the money which had been obbained
on the morizage, and dspurrersg were file& to ﬁhis'crsss'bill ?oiﬁ%ing
ount the féct that the Havards were not offering to do equity, étéf;ete.
Wa were of the opinion that these ﬁemarrers'waré well teken, a@&faccor&
ingly smended the answer and eross-bill go as to meke the samenﬁsgely
an snswer, without praying for any affirmetive relief ba a éﬁgéslbill
This amendment made 1% unnecesgary for the Courd to rTule on ﬁhé§§ém§rre

\‘

40 the cross bill.
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T. B. Crossland as Trustee in
Bankruptey of Peoyles Hardware
& Furniture Company, & corpora-

- tlon,

-V3 =
L. €. Havard, Johnnie Elizabeth

Havard, Gulf Rﬂalty Company, & Gor-
. poration, arnd 7. J. ¥=riins .

- T T A ST

NOTE OF EVIDENCE,

--n-n-u——u-——r—--——q_—q-d-nwu-

¥o. 18.

- IR EQUITY.
IN THE CIRCUIT COURT OF
BAILDWIN CCOUNTY, ALABANA.

Complainant,

4% LW PT bE bh SR . GR AD bW Om Hh

Respogdents.

L1}

At the hearing of this cause, the following note of evidence

was teaken, to-wih:

FOR THE
1.

attached.
2.
a3 amended.
5’.
4,
Ha

; RESPORDENTS, La G. HAVARD AWD JOENNIH ﬁLIZﬁBmmh EAYAED.

Original blll of comp;alﬂt and exhibits 1 snd 2 tqereto
Answer of‘L. C. Havard snd Johnnie Blizabsth Havard,

Deposition of Joseph J. MeGill.
Deposition of L.”C. Kavard

Dep031uion 6T Jahnnle ﬁleabeth Havard.

ATTEST. W

Register.
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T.B.Crossland, a8 Urustee,

Vse
Le.C.Havard. et al.
[

L I L LT

I Clreuit Court,

'f‘

Baldwin "County,Ala.

NOZE OF EVIDENCE.
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7. B. Crossland, as Trustee in Bankrupisy )
of the Peoples Hardware & Furniture Gompany,_3
a corporation,

' Complainant, )

. _ ) ¥o. 18 IN BQUITY
- Vs - ¥ IN TEE CIRCUIT COURT "oF
- b BATDWIN COUNTY, ATA.
L. C. Havard, Johnnie Elizabeth Havard, 3
gulf Reslty Company, a corporatiom, and 3
T. J. Martin, Y

Respondents, J

——
e —

It-is hereby agreed between ths un&ersigned Page & McMillan,
as qollcltovs for complalnant and Gharles Hall end Stevens, McCorvey &
MeLeod, as sollcltors for the respon&&nts L. C. Havard and Johnnie
“.Elizabeth Havarﬁ that the time w1th1n whlch the respondents L. C. Hav~ .
- ard and Johﬂnle Ellzabeth Havard shall pleaﬁ to, answer or demur %0 s
”?the bill of complaint Lllﬁd in this catise be,_and the same hereby is,
"'ezxerdeﬁ un*il August 15th, 191%, any: pleadlngs filed by the said re-

speﬂdents on or befare the said date to be ‘considered in 8ll resyects

" as having been flled within the time allowed by law.

It 1sﬁf&rther agreed that this instrument shall be filed as one

of the papers in ssid cause.

withess our hends this the_,~-p

"s.-1c1tors Tor Gomplalnaﬂt;“

ﬁm\m WM

Solicitore for Resnondeﬂts Lq C. Havard
and Johnnle Elizebeth Havard.
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| 8587 SUMMONS—Origival S o Raldwin Times Print.
.
i
;- THE STATE OF ALABAMA, - CIRCUIT COURT OF BALDWIN COUNTY,
; BALDWIN COUNTY. | IN EQUITY.
h . |
l»l To any Sheriff of the State of Alahama—CGREETING-
i
f ! i Y 17 . ~ ) - . v oo : _ s
i; WE COMMAND YOU, That you summom. .- Gulf-realby Company & Corporation
!: - RS P - : : R
ié
i
o ) i et . .
R S .
i
b
i
s of__. 33_1;‘1-;;1 = County, to ke and appear befm;e the Judge O.f the Circuit Court of

Baldwin County, exercizing Chancery jurisdiction, within thirty days after the service of Summeons, and there o
E . ‘ . . _
E answer, plead or demur, wihout oath, t% ?‘%:EP?{SComplaint lately exhibited BF. oo e
i ' :
; sogsfrossiund s Trustes ~{n-BENEIULCY —gt-the Peoples HurdvwEre EHd”
Furniture Company.,.&.-forcoratd nm-.,L@Qﬁﬁ;ssr@,zr@mgn@-.-Jg‘ﬂ;y.?;i@-.é*—;l-i-za%exhu--
| Haverd Cross Comule inants. R e '
A R . .
z .............................. S [ P
! . .
[i‘ against sald . [
o T_m,?,_g.‘ taverd,. Johonie E1] zaheth Havard. . . Gul £ Rea by Compony.-
; a8 Cornoradion. and T.JL.Jedbile . i '
| S e e : .
| - S ——
i
T R Rty - R ———
| — | T :
: and further to do and pa;rform what said Judge shall order and direct in that behalf. And this the said Defendant i
a . ; ‘
i* chail in no wise omit, under penalty, ete. And we further command that you return this writ with your endorsement i
- thereon, to our said Court immediately upon the execution thereof.
3 WITNESS, T. W. Richerson, Register of said Circuit Court, thi ] Y P
4 s ’ ourt, 24%E, TeCeh Egz"
{ I 1811 R

‘ grosc ’
N. B.—Any phrtjr defendant is entitled fo a copy af th?f bill upon application to the Register. '

id
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4 , Co
Serve on..ulf.Realty-Lo,..a. Corporation THE STATE OF

ALABAMA,

Bay-dinette, Alas  BALDWIN COUNTY.

CIRCUIT COURT .OF BALDWIN COUNTY, . %
IN EQUITY.

SUMMONS, -:

T.B. .Crossiand Rrustes

R e e T e 1 e AL b

- ’ Defendant
......................................................... i
----------------------------------------------------------------------------------- Sheriff
Vs
B e e e
avard et--als e o
'"""“""'"’L'"'G"'H'"'""""""“‘“"‘"’""""'"".' """""" ; Depuf’f}y Sheriff.
..‘(‘.:, -
.................................................................................. Sl f
.................... SRR |
Chas hall, :
............................................................ e e { i
Stevens Mc Corvey and Mc¢ Leod.
Solicitor for Complainant. N

et R oo

e SRES

s —

e _

S

a2

e




T. 3. CRO3BLAWD, As TRUSTZEZ, )
! In the Cireuit Court of RBaldwin County,
V. j
_ ) In Heuity.
. . HAVARD, TT. ALSD. }
mL. 4 - -1 : Fal s - ) ] -
Thie cauge is submitted for Tinal decrse On the demurrers
of Respondents tc %the Original Bill of Complaint, and, on consider-
ation,
It is ordered, adjudged and decreed that the sald Demurrers -
- to the Original B111 of Complaint he and the zame is, heveby, overrull
; .
ed.
1% ig further ordered that ssld Respondents may have twenty
days from thiz da'e to file thsir answer.
Teone at Chamhers ab Greenville, Alabama, this Dec. 31st 1917
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§567—NOTICE OF INTERROGATFORIES. )

FOR SALE 5Y GEC. D, BARNARD & €0, ST LOUIS, . §

. i’ffﬁ STATE OF ALABAMA,

1
H o CIRCUIT-COURT, IN EQUITY,
e County. j ) Do T

Eoslle

Laiidvendiin the above stated cawse. A copy of which

interrogatories may pe had wpon application to said Clerk; and yow can file cross-interrogatories, if you think

proper; within ten days after service of #hzlé notice, &b the expiration of which time a commission will issue fo take -

the

?*




- = R r I _ ! R o -
” ~ i !
s . 1. A i;
' THE STATE OF ALABAMA, :1 ’ Recetved in office this ... e
) éi ? ' {
_________________________ SUSUUSRUONON 17 171 /1 8 Yil day of oo d e : /
CIRCUIT COURT, N EQUITY. 31 """""""""""""""""""""""""""""" 3;];?:;;;;}‘?;_'_"" .
2L Ty
,i_t Brxecuwbed om $0is. oo S !
N I SR 777 ) S £ J— [
i g ‘_ by leaving o copy of the within notice
: i
""""""""""""""""""""""" Complainant...... g
Vs,
£
T  Defendant......
= 15
NOTICE OIj" INTERROGATORIES. $
i
j
3 : { :
I ¥ f




8567-~NOTICE OF INTERROGATORIES. . L h FOR SALS 5Y GQ, D, BARNARD & CO., 5T, LOMIS, 3

THE STATE OF ALABAMA, )
: CIRCUIT COURT, IN EQUITY.
oo BGAGT AL oo R ——— County. | :

T.B.Crosgsland as Trustee in

Bahkruttcy of the People s Harwate

--------- Puraiture- Gompany o Co%g%%améﬁgim“

s

AL Haved oam-l-e EBlizabed

Haverd, Gulf Reslty Gompany,a Corporation,

BB Tl T B E R R g e oo e
' Defendant. ..

To.....22g8. . H11180 818 BIOOKS /o U —

S
____________________________________________________________________________________________________________________________________ Solicitor qf Record.:
Tow are her eby notified that interr oc»cotm ies have this dcoy been filed by.. L. CoHavaxrd., and ..

~gonnnie.Elizab eth wava:cd ........................................... in the office of the Olerk of the Cireuit Coutrt of

et ieesuenane e enene s et Beldwislo e County, to be propounded €0...J088Dh--F 3G Gidi 4

' Elizabeth navard
witness€S . for = L.0.Havard, alld_ sy th:l_e / ......................... in the above stated cause. A copy of which

-in’é@rﬁ'{)ﬁf&i:nri@:; meay be had wpon application to said Clerk; and yow can ﬁle eross-interrodatories, if youw think
p:;'opm-, within ten days after se‘rvica Qf this notice, of the expiration of which time a commission will isswe o take
the deposition of said witness@s.... The witness......... TeH A G .iu.....n@a,r...Igegiid.ga...statt.j;gn......._._-.‘ ........
in the County of e BOLETLA o oecerreeneacn R in the State of... & i.a‘bama..’ ................................................. -

and the Comanissioner proposed by #hes. L. G.Havard ,, and Johnuieifflizabeth Havard

F . .-.H@ﬂ.-‘ﬁ_ﬁ;ﬁné_efs o SESRIPRR PSP S-S UCERPEEE L S L

I?eg‘im‘-er-:

as.
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2, B, Cresslané as: %rustee in
b Bankruptey of Peoples Havawars
L & ﬁurnzture Gompamy, 8 eernoraﬁmen,

o, 18
E : - e P Gemplaznanﬁ

1IN EQUITY,
& i i "1I§ THE CIRCUIZ COURT OF
| Cvs. BAIDWIN COUNTY,
: - ATABAMA .
Le.C.Haverd, Johnnie Eliizgbeth o
Havard, Gulf Healty Compeany, &
| eorperatlen, and T.d.Marbin,

Eesncndents.

" .
9% ok b Wh L@ HD Y By -ﬂ} Gﬂ P

! | | | Comes the respondents, L.C.Havard and
Johnnie Elizabeth Eavara; and submits in behalf of themselves
es respondents in ths hearing of this eause, 7 %

ls The original bill of complaint and Exhibits 1 and 2

thereto attached.

a4, %G—uo‘l.—{
2. énswer of L.C.BEavard and Johnnie Elizabeth ﬁavard and

T

tne f911@w1ng testlmony Bepesztloa of Jesenh J.MeGill, Deposi-
tion of L.C.Havard, and De§031t19n of Johnqya Elizabeth Haverd.

This 7}y %rdey of H¥ay,1919.

Wf@m%ﬂéf%

Solicitors for Respondembs, L.C.
Hgvard and Johnnie Elizabeth
Havard. .
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negcessary to draw a legal assignment thereof; upon the above condi-
tions. ReSpO@dént shows, however, that the deed of assignment
drawn and presented by said MeMillan did not express the terms

aﬁd conditiong theretofore orally agreed upon, wherefore regpondent
failed and refused to sign the same, and reguested the siid Me-
Hillan to redeliver salid note and mortgage to regpondent, but

that he has failed and refused to do 80.

e T S g el

T For “anewer to The seventh and eighth paragraphs of the
bill, respondent admite that, on April 1 , 1915, he assigned and
tréhsferred,_forja valuable consideratiom, said note and mertéage
to the GulfJRealﬁ? Company, Ince., and that his negotiations for
said transfer were had with one William Powell, ?resident of said
corporationm. " Respondent says that at the time said transfer

was made, he owned said note and mortgage, that the same had not
been paid, and that he so informed the assignes. That he has -
no copy of the assignment, but presumes that said assignee had

the same recorded and that the copy attached to the bill is cope
rects. I » |
And now, having fully answered, fespo@dent pfays that said

bill might be dismissed as to this respondent, with costs.

sffor T. J. Martin.



L

e
. .-(\" .
.o

L - IN EQUITY.

-0
;‘ﬁ Bankruptoy of the Peoples.

CIN THF GIRGUIT COURT /) ka
ow BALDWIN COUNTY

s i i et

T. -B.  CROSSLAND, Trustee in

Hardware & Furniture Co.,
L. 0. HAVARD, ET AL.
57 | ok

ek [V¢ T /G
/M

.‘:5

‘ANSW“R TO BILL OF COMPLAINT

Rickarby, Austill_&-Beebe?
golicitore for T. J. Martin,




sl

of said bill.

T. B. CROSSLAND, as Trustee in

Benkrupitecy of the PECPLES HARDWARE

& FURNITURE COMPANY a QOorporation,
_ GOMPLAINANT,

IN THE GIRCUIT COURT

V8.

L. C. HAVARD, JOHENIE ELIZABETH

HAVARD, GULF REALTY COMPANY, a

Corporation, and T. J. MARTIN,
RESPONDENTS.

OF BALDWIN COURTY,
ALABAMA, IN EQUITY.

St S e it WP st H v Sl Ny

e e b i e T S i e T i S e et i 20T 1 e S s i S s e

Comes T. J. MARTIN and for answer %0 the Bill of Coz-
plaint, says:
That the truth or falsity of the allegations of the first

paragraph of said bill, except as to the ages and places of resi-

dence of the several respondents named therein, are not knowvn to

this respondent, but if the same be material, regpondent demands

that complainant make strleu proof thereof,

Respondent admlts the allegations aF the second paragraph

Qespondent denies: the allegat¢ona-of uhe third and fourth
paragrapha of the bill and demanda that complalnant make strict |
proof ﬁhereof, if the same be material to thig cauée.

Respondent admits the allegations:of the fifth paragraph
of the bill, |

'Respondent‘specificallmrdenies the allegations of the
sixth ?aragrgphzof the bill, and saye that the note and mortgage
therein ieferred to wére neve& transferred and assigned fto Ed
Leigh McMillan. —

Réspondent says further that the said ¥cMillan did

negotiate with respondent for the assignment of said note and

R P o e e =

mcrtgage to one Brookse, as trusteat/for thg henefit of the creditors
of thes Peoples Hardware & Furniture Gompany, and that respondent
avread to do s0, provided, and upon the express condltlon, that
resoondent Would be allowed to redeem the same by the payment |
of rlfty Dellzrg a month toward the llquldatlon;and discharge of
the ecreditors of said corporatidng and that, in.pursuance to said
agreement, said nate‘and mortgaée were delivered into.the custody

of said McMillan, in order that he might obtain therefrom the data




S RIGKARBY,'AUSTILL & BEEBE..
AR Lawyers e
CE L T Bay Mil'.le,tte;__.l’ﬂflb.aﬁ:.lé_' :




paid and thet he had the title thereto and the right
to 3381gn the same which respondent believed to be true,.
anﬂ resyondent says that it is an innccent holder of
said mortgage 1n due course, W1thout notlee and for &
.valuable con31derat10n, and that nelther sald Ed
Leigh Melilien or the Proples Hardware & Furniture
Company, Bsnkrupt, has eny right, title or interest in
or to the same.

| Respondent. says further that after the as-
signment of said morvgage to it, that repeated requests were
made_upon saidlﬁartin for delivery of the original in-
atrument; whereupon, and for the.first time said Martin
informed respondent that said papers were in'the possession
of ome Ed Leigh Mclillan, who had been requésted to sur-
ren&er them, but falled and refused to do so.

- Respondent further says that he is 1nformed
and bélieves and upon such information and belxef says,
that said mortgage never had been a381gnea to E& Leigh
Mbm;llan or the Eroplas Hardware & Eurnlture Gompany, in-
corporated, but that if he is mistaken in this, then re-
Spondent demanﬁs strict prdﬁf thereof. A4s to the remein-
— ing allegatlons contained in paragraphs one to eight in-
clugive; in sa2id bill, respomdent says that it does not
_ know of its own knowlé&ge wiether they are true or false,
but if they are relevant and material, respondent prays
that complainant beprequiredﬁgé;make striet proff there-
cf. | - |

And now hav1ng fully answered, respondent praﬁs

that said blll might Dbe dlsmlssed as to this re3pon&ent

with sosts. o |

Solicitors Zor Resyondent
Gulf Reslty Compsany, 1ncor—
porated.




§568 Com: iission to___Tﬁgq Depositions on Interrogatories. ° L 2 W oeverspeman Y st aguish ¢

L

\“4 ©  THE STATE OF ALABAMI, ]

, CIRCUIT COURT, IN EQUITTY.
SRR, - V-3 ;o £ IS S oo Conunty. | ' :

ENOW VE, That we, having full faith in ybzor prudence. and competency, have appointed yow Commission-
ers, and by these presents do aulhorize you, &&&ﬁ;@@&&&ﬁﬁ%&&&@&& at swoh time and place as yow may appoind,

to call before you and examine... -._.Jas.e_ph..J_..Me..._G:Lll...J,Eerﬁ‘idg_.ﬂ,ﬂla,__.L..c.ﬂainaxﬁf,ﬁe.r.dj,dg_,.,

. _izabeth gavard.
as witnesses in DERGLE Of - oereeenes Respondsnts .L.C.Haverd B oad RS g B our Cireuit Court of

.................................... BELAWILL - rerenerioerren CoOUNLY, 0f said State, whemin-...._:....@..B.,Qroasland,..“a...mrusfhée

_____ inﬁtBankxupt.ey__.gf...the_.,yegple_s...H.amiwar.e...ani..mmimrﬁ.__cgmpma.a...chp_gxtafg_ign.-

o oath to be by you administered, wpon TTUEGTTOBATOTIOS e e eeeeeen wememanemre e en e

| te take and certify the deposition.....of -I?Z’_L_é__zvyighmsg_.e..s.‘fancl return the same to our Cowrt, with all convenient speed,

————

wnder your hand.

Witness 20th day ofJulZVlelB-

. fedister.




DIRECTIONS FOR EXAMINATION OF WITNESSES UPON INTERROGATORIES.

} 1. TIi the time and place of ¢xecuting the Comunission are named therein, or in a notice appended thereto, the testimony must !

i be taken at the time and place desigrated; if no time and piace are designated, the Commissioners will call the witness before them

! at such time and place as they may appoint, and administer to him an oath to speak the truth, the whole truth, and nothing but the
truth, in answer to the interrogatories to be propounded to him. The time and place of examining witnesses should be stated in the
nphon of the deposition.

!

2. The caption and deposition should be as follows: : '

cand Samuel Young, defendant (or respondent). The said Richard Howe, being- first duly sworn to speak the truth, the whole
truth, and nothing but the truth, doth depose and say as follows:

i THT STATE OF ALARAMA, ) + \
F : : -County. J v . :
Deposition of Richard tlowe, a witness sworn (or affirmed, as the case may be) on the ....Gay of - 19 ]
‘ at in said Stﬁte and County, under and by virtue of a commission issued out of the ) ]
I Court of in a certain cause therein peunding betwecn James Jones, the plaintiff (or complainant), JJ
|
1

! To the ficst interrogatory he saith: (Iere write the answer of the witness as nearly as may be in the langnage of the wit-
\ ness, using the first person where he uses it).
{
|
\

To the second direct interrogatory he saith: (Write the answer to this interrogatory, and all others, as directed above).
If there are cross or rebufting interrogatories, go through with them in the same manner, thus:

To the first cross interrogatory he saith, ete.

To the second cross interrogatory he saith, ete.” 7«.‘%_

To the first rebutting interrogatory he saith, etc. o

Neither party should be permitted to put to the witness, during his examination, any verbal question or suggestion; and if
b anything of the kind is done by either party, the Commissioner should write it down in the deposition just as it occurred, ;

The testimony may be written down by any one or more of the Commissioners, by the witness himself, or by any disinterested
third party in the presence of the Commissioners, and be read over to the witness if he desire it,-and must be subscribed by him.

3. The Commissioners must then add their certificate, as follows:

‘We, (or I, if only one acts), the undersigned, Commissioners in said commission named, hereby certify that we are not of
counsel or of Kin to any of the parties to this cause, nor in any manner interested in the result thereof; t11at we are personaliy
acquainted with said witness, T K , and know him to be the identical person named in said commission (or have had proof
made before us of the personal identity of the witness, and that he is the identical person named in said commission); that he was
sworn and examined as abovc stated; d.lld that his evidence was taken down, as near as might be, in his own language, and was sub-

scribed by him in our presence on the day of 19 ey &L the place above stated.
i [1. 8.] ‘ E.F. o
[L. S.] ' : G H . |
Commissioners. i

If the Commissioners are not personally acquainted Wxth the W1tness they must have proof made before them that he is the i
identical person named in the commniission, and so certify. : 1
1f the witness claims for his attendance, the Comamiissioners should state in their cer ’nﬁcate ike number of miles traveled, the
mgmber of days the witness atiended, feruagt_ paid, if any, efe. ... | S
. -4 Ifany exhibits, writings, or papers aré “produced: and-used as: ewﬁndenc‘:"‘e By the: w1f:ness, they- sha.ll be-a-n—nexec1 to the depos1~ + 1
'%LQ\ to which they relate, and shall be identified by suitable letters or marl;s e
: dIf the testimony cannbt be taken in one day, the Commissioners, noting the same, may cortinue from day 16 day ‘antil comi-
plete
. 'The Commissioners w old the depositions, commission, 1nterro<rator1es, and exh1bzts ina packet sealed with three sea]s
They will write their name or names across each seal and direct thus: H .

R

Mailed the et day of i _— SRR [ : o
AB : : é,E IFI
C‘?TSD To (give name and 5+y1e of CIerll; Reg1ster or Judge of Probate, as the case may be),
Depositions of J Kand L M — — - ~.County,. Alabam'x.
If sent by pr1vate conveyance, should be endorsed: “F01 warded by R A the day of ‘ ' 19

The package must be delivered to the officer to whom it is directed. The person bringing the deposition will be required to take an
oath that it has not been opened or alteredsince he received it. .

The Commissioner must return the commission.

. .‘ ’-.%
o] i
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‘ g
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- I = - : : : : 3 : : : :
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T. B. CROSSLAND, A8 TRUSTEE IN
BANKRUPTCY OF THE PEOPLES HARD-
WARE & FIRNITURE COMPANY, A GOR=~
PORATION. _ : o

| COMPLAINANT.

vs

IN THE CIRGUIT
GOURT‘OFBALDWiN
| COUNTY, ATABAMA.
L.C. BAVARD, JOHNNIE ELIZABETH EAVARD, '
GULF REALTY GOMPANY, A GORPORATION,

AND T. J. MARTIN. |
| RESPONDENTS.

IN EQUITY.

R e L e Ao o WSS AT A T RS R

Com_;és.the Gulf Realty Company, Incorporated, and
for answer to the bill of complaint, says: |

That on or about-Aﬁril 1st;.19ﬁ5, it purchgséd,
for a valuable consideration, from T. J. Martin, a mort-

- gage that haed been theretoféré'ma&e'to said Martin, mﬁ.teQ
wit: | _

October 27th, 1914, by L. C. Haverd, which ssid
ﬁértg#gewaé,transferred and assigned to'responﬂgﬁtuby;
by writing, duly acknowiedged end recorded om April 7th,
1915, in the'?robate Court blealﬁwin County, Alsbama.

Said assignment is appended as exhibit "3" to the orig-
inal bill. Respondent says further that before it paid
the consideration for said assignment, it had made &
careful examination of the Public Records in the Probate
Court of Baldwin County, Alabéma, in which County the
land ﬁortgaged is situated, to ascertain if there was any
encumbrance upon the right or title of said Mertin in and
to said mprtgage,”effecting his right to eonﬁey'ﬁhe‘Samé;;ﬂ;

_F*—and found nothing that put it mwpon mnotice of the elaim '

| Qf‘Said.Ed Leigh McMillsn, or Proples Hardware & Ferniture

Compeny, incorporate&;‘or any one glse, to said morigage

.Respondent says that said mottgage waé then unesjcelled

‘upon the records, and that there wasg no assignment thereof
on record. Respondent saysf&urther that said Martin wer-

rented to and with respondent, that said morigage wee un- -

Wodivw e e
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. STEVENS; MSCORVEY & MSLEO
ST UATTORNEY S AT LAW
‘ - 595-'? .Cl_‘.r_:\.{'HANK :aule‘NG )

MOBILE, ALA:
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in your absence.
32. DPlease stete whether or not you at any time sarpeared beforse

= -3

the s2id J. J. YeGill and nede any ackmowledgment before him to the said

33, Please state whether or not after the said morigsge hal been
gsigred =nd acknowledgedé by your husband, and after both the crdinary
acknowledgment for him and ithe separsie ackmowledgment for you hal been

filled in by the said J. J. MeGill, and before you had signed the said.

I?J

ortgage, your hushand brought the said mortgage to your residsnce and
hal the same signed by you.

34, State whebher or uot you have a2t any time male the requisite
separate scknowledgment to the szild mortgege before any officer.

%5, Please state whether or not the acknowledgment stisched to
the ssid morigege to T. J. Martin which purports to be the separate ac-
Imowiedement of you wasg filled in and signed by J. J. HeGild, in your
absence.

36, Tlease shate whether or not J. J. LeGill has a2t any Time

esllied at your home to take your sckmowledgment -to the mortgage asbove

reTerred To.

a iy i " .
' Solicitors ior the Regpondent®s L. C,
Eavard and Johrnnie Elizabeth Havsrd.

TATE OF ALABALIA, - ‘= s e oz
ﬁggzbu dounTy. )} Before me, Orville HZ. Swinsoun, & Hotery Public in and
, for said State and County, perscnelly appearsd Sessner

Do Heﬁorvey, one of the Solicitors for the Hssponaenﬁs in the above stated
cause, who is known Ho me, who being fivrst duly sworn, deposes and says
that the shove named W;tﬂesses JaseTh Jde #chlil Lie G. Heverd, and Jobn-
nie BElizabeth Havard, regids P_BalﬂWiﬂ Gounty, Alabsme, at or near Per-
dido Sfation, in szid Couﬁay, ama that the ﬁestimony of said witnesses will

L

pe meterial 4estimony for the Respondents, L. 0. Havard and Johnnie Elig-

abeth Bavard, in the above Suy1=d cause JQ%Q4%kwv¢/ﬁj

Subseribed and sworn to before me this 18tk ﬁa’ of Yey, 1918. (

YOTICE: :

. “Notice is hereby given that /77 Y7 4z ger2, - CL Bay
fﬁe&te Algsbars, is s suiteble pergon onmiveroner in taking _
Sie ganositions of the above nemed witnessss in snswer o the Tforssolng g
E?t&foaau0iles‘ thet the said w;uﬂehses reside ot or nesr Perdido Sta- ot
A% ”“1ﬂ Baldwin County, 4labana end thet the 5232 proposed Commissioner,

3651&@3 8% Bay M1“¥¥35L‘ in Baldwin County, Ala.

2, _”M :

pepbchEne — e ———

SOLICITORS FOR RUSPONDINTS, L.0.HAVARD,
ATD JOHLUIR ELIZASETHE ELVARD,



- 8 -
whatever for the note or mortgege described and weferred to in The original
bill of complaint ih this cause.

20. Plesse state whether or not at the time you signed the gaid
morigage to T. J. Liartin you made any shatements to L. C. Haverd to the
effect that you wers signing bthe morigage ageingt your will.

51, Dlesse shate whather or not at the time you signed the seid
mortgags to T. J. Martin your husbend stood over you and insisted that
you gign it. -

9. Tiesse stabe whebhey or not at the time you signed the said
mortgage to T 3. HartinTyaur husband was grinking, and was more or 1esS
intoxicated.

c%. Tlesse shate whebher or not anybhing was saild by you at the
time you signed the said mortgege as to whether o not ydu signed it of
your own free will and aceord, and if go stete just what was said by you.

g4, Please state whether or not vou ever read over the morigage
or nohte referred to in the Diil of complaint in thig cange, and also
shate whether oz not you ever ﬁéﬂwényons 4o reed over in your Dresgence,
ths said mortgage and note e FoU.

25, Pleagse state whether or noi you kmow: anything whatever abouﬁ
the consents of the said moritgage and note, further than your husband'sg
statement Go you thet the land which you wers mortgaging was your homs
place at'Perﬁiao Station, Llabama.

26. Flease stéte, if you kmow, who prepared this mortgage, and

firgt saw the

m

ame .

=

(4]

B
27, TDlease shtate whebther or nct the sald morbgage was ever in
your possession.
28. Eléase atste whebher or nod you appearsd belore J. J. MeGill,
s Notery Public and Ex 0fficio Justice of the Peace for Baldwin County,
slsbama, on the 2¥th day of October, 1214, ané sigﬁed the gagil iortgage
end acknoﬁledge& it.
"29, 8tate Ffully and in datail +he circumstances under wrich you
‘@iguea the gaid mortgage.
| 30. Pleagse state whether or not you were present at the time
TOU husband sopeared befors J. J. HeGill.
31. Dlease state whether or not J. J, MeGill filled in znd signed

the -\ - = L)
Separate acknowledgment o the norigage to T. J. lertin referred to,



8
=

by youe

ow bthe property loecslted in Baliwin County, Alsbama,

v ¥

g
(-'.:l
L]
o
E\gs

2.
nd described in the sazid morigage as: ®i certein tract of land be-
ginning at the soubheast corner of the West half of the Fortheast Quar-
ter of Secbtion 36, ﬂOWﬂSJlﬁ Cne North of _Fenge Four gt ; rudning thence
west 385 yeris te & post, thence north 30 dezgrees west 388 to g post,
thence easﬁ 17 degrees north five hundred snd Tifk 7 yards be & post,
thence scubh 251 yerds to The placs of neg'*“ing, eonnaining £0 and QGfiGO
acTes, mors or 1ess, iess five sores deeded for schoel in the soubh part
end egrner of said larnd as described above.”

ot
f

10, If in enswer %o the preceding interrogatory you have shtated
that vou Imew the szid property, please state how long you have Inown S&me.

1k.

k)

Pigase Siate to whet uses the sz2id property is now puit, and
in what manner the said properiy was used on

12. Tlease state whether or not you are the owner of the said
Properiy.

13. Please state whether or net the said property was the Home-
stead of you end your hvéband, L. 0. Haverd, ab the time the said Qort-
gage to T. J. Marbin wes exscuted on uh; 27th day of Cctober, 1914, and
if so, staté whether or not you and your husband were gctuslly iiving on
the said property on that dabe.

14, If, in answer %t o the precedin 1ﬂﬁer ~ogator ou have stated
1 g ’

o that the said property was the Homestead of you and your husband on e~

tober £9th, 1914, please state for how long the s2id property had been
cecupied by you and your husband as o Homestead, and 1 the sald propersy

is s%ill Eelng uged s your Homestead.

.15. Piease state whebher or ﬁbt there are less than 150 scres
contained in the property herveinasbove specificelly described, and covered
by the said morigage 0 T. J. ¥artin.

16. Tlesse state whether or not the seid property was worth less
then $2,000.00 on Qctober 27th, 1914, and whether ox not the saidld proparty
has at eany time been worth more than $2,000. OO0

1?; Plezse state, 1? you know, the clre““stwhces undeyr which J. J.
We@ill, the Nobary Public and Ex Officio Justice of the Peace, filled in

the senara%e soknowiedgment attached to the mortgage and purporiting to

" have been nade by Fou.

18, Tlease state if you acknowledged the said morigage beiore the
s2il J, J. TeGill &t the btime the seid J. J. MeGill signed tre separais

|
i
g_g__5_ ackﬂ@Wledgmenu attached %o the morigaege, or at any cther iime.

19@ Please stabe whether or not you receiveld any consiferation
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mortgege some miles sway o your residence and had the same signed by

TT

your wife, Johnnie FElizabeth Havard.

%4, Stete whether or not your wife, Johnnie Tiizabeth Havard,

nas at eny time made the requisite separate acknowle&gment'to the said

morsgage befors any officer.
%5, Tlease state whether or not the acknowlsdgmnent

L
the said mortgage to T. J. Mertin which purports 4o be the

knowledgment of Johmnie Elizabeath Eavard was f£illed in and
7. J. HeBill, in the sbsence oI Johnnie Flizabeth Havarld.
%6. Plesse state whether or not J., J. He@ill hes et sny time cellsd

at youxr home o take any sckmowledgnent of your wife %o The mortgage above

referred T0.

# DIZEROZATORIZES PROPOUIDED 70
0NN 15 ELIZABELE HAVARY.

1. Please sbtate your neme, age, and place of residence.
Please stabe whether or not on the 287th day of Qectober, 1814,

-4

you knew J. J. Me@ill, and

e

and during 211 of the momth of Oetober, 1914,
if so shate whether or not at thab time Je IV MoGLll was 2 wotary Publie
and en Ex 0fficio for Baldwin County, Alabana.

%. Tlease shate whabther or not J. T MeGill is the same pérso&

s Joseph J. MeGill.
4. If vou have stated that your name is Jonnnie Blizebebh Havard,
whether or not Johnnie Elizebeth Havard

"y

or Johmnie E. Haverd, please siate

snd Johnnie . Zeverd is the same person.

PO -
o LLOUR

hEY
i

5, 7Pleasge state whether or 1o

ig one sud
6. DPlezse state what, if anything, ig the relationship between
you and L. €. Havard. T you state that you are the wife of L. ¢. Havard,

stase whebher or not Fyou were sis wife on the 27th day of Qetober, igid.
7. Plezge state whether or not you recell having signed 2 ieTokagri

.\‘ ' L3 ) -
\ gage b0 T. J. Haxriin on csrhain real €8

N\

being atteched as EX

.

g copy of such morigage

signed such a morigage, please stale

1o & . o ‘ ERn
hig mortgege was sigred




what was ssid by her.

24, DPlsase sbate whether or net Johnmnie Elizabeth Havard ever
read over the moritgage or note raferred to in the Rill of complaint in
this cauge, and also state %heﬁher or not she ever had an?bne w0 vead
0?er,:iﬁ her presencs, the ssil mortgage and unote to her.

25, Piesse shtete whether or not Johnnie BElizabeth Havard knows

amything whatever about the contents of the said mortgage end note, fur-

ther then your statement to her that the land which she was mortgaging

wes your home place at Perdide Station, Alabana.

26. Please stabte, if you know, who prepared This mortgage, and
when you <Tirst sew the same or got possession of it.

7. ©Please state whether or not from the time you got possessicn
of the s2id mortgage until it wes celivered to T, J. Martin the said
mortgage was ever im the possession of your wife, Johnnie Flizabeth Have
ard, or ever out of your POSSesSSioi.

28. TPlease shtate whebther or not you sppeared beiore J. J.
2 Notary Public and Ex Offiecio Justice of the Teace for Baldwin County,

gned the said morigage

=
=

Alebana, on the 27th dey of October, 1914, and -si

and rroperly acknowledged it.

|=te

29, Sisbe Tully end in detail the circumstences under whickh you
J
sckaowledged the seid mortgege, and state whether o¥ net at the Htime you

-
sppsared before the said MHeGill and ackn
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0. Tlease state whether or not your wife was present 2
vou appeared before J. J. MeGill.

%1 . Please stste whether or not J. J. MeGill, at the time you
appearé& before him, filled in end signed the separate_aeknowledgmenﬁ o
the mortgage of T. J. Meritin referred to.

32, DPlease state whether or not your Wi
Haverd, at any time appeared before the gs2id J. J. HeGill end made any
scknowlisdgnent before him to the said mortgsge.

35. Please stabte whether or not after the said mortgage hal been

igned and acknowlelzed by you, and sfher both the orfinary acknowledgment

ra

b

£ox you and the separate acknowledgment for youx wife, Johnnie Elizsbeth
t

I

2vard, hai been filled in by the said J. J. MeGill, and before the sald

Johnnie Flizsbeth Heverd had signed the seid mortgsge, you ook the said



e
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on the ssid property on thal &ate.

14, If, in suewer to the preceding interrogsetory, you have stsated
tnat the said »roperty was the Homestead of you aﬂ&.yo i wife on (etober
27%h, 1914, plea&e gtate for how long %he s=2id property had been ocou=-
vied by you and your wife ag s Homsstead, and if the s2id propsriy is
still being used as your Homestead.

5, Plezse state whebther or not there sre less than 160 acres
containa& in the properiy hereinsbove specifically described, and covered
by the said mortgage to T. J. MHartin.

16. Plsase state whether or not the sawd property was worth less
than $2,000.00 on Qctober 27th, 1914, sand whether or not the said properiy v
has at eny time been worth more than $2,000.00.

17. DPleage state, if you know, the circumstances under wnieh J. J.
Mbgill, the Fotary Public and ﬁx-ﬁfficio Justice of ths Peace, filled in
the separate aciuowledgment attached 40 the mortgege and purporting L0
heve beeun made by your wife, Johnnie Elizabeth Havard.

18, >Plesse shate, if you kunow, whether or not ihe gaid Johnnie

Zlizabeth Havaerd acknowledged the said morugage before the said J. J.

6111 ot the time the seid J. J. MeGill signed the separabe acknowledg-

=

ent sttached %o the morbtgzage, or at eay other time.

¥

1?. Pisese state, if you kmow, whether or not Johnnie_Eiizabeﬁh v
Eavafa received sy considersbion whalever for the nots or morts gage de-
geribed and referred o in the originmal bill of complainﬁ'in this cause.

20. Plesse state whether or not at the time Johnnie Elizabeﬁh
Havard signed the seid morigage to T. J. yartin she made any stabements
to you to the effect that she was signing the mortgage ageinst her will.

21, Please state whether or not at the time Johnunie Elizabeth
Havard sig sned the said mortgage to T. J. Mertin you stood over her and
in ted that she sign it.

22, Please state whether or not et the time your wife, Johnnie
"Elizabeﬁh PBaverd, signed the said morfgage to T. J. Martin you were drink-
*@g, and were more or less intoxicated. ’

's%_ . Please state whether or not snything was sald by Johnnie

y
Elizebeth Hevard at the time she signed the said morigage as to whether 7

e
s

Or not ghe signed it of her own Iree will and accord, ani go state just



3. Please gtate whether or not

J. 1eGill is the same persen 28 Joseph J, MeGiil.

4. If you bavs stated that your nsme is ITouis &, Haverd, or L, C.
Haverd, please state whether or not Touwis G. Haverd =nd I. C. Havgrd is
the same person.

5. Please state whether or not Johmnie Elirzzbeth Hevard snd John-
nis E. Havard is one and the same person. |

6. Eleasé state whet, if anyihing, is the relationship between
you end Johnnie Elizsbeth Havard. Iflyou gtate that you are the husband
of Johnnie Elizabsth Haverd, state whether or not you.wera‘hsr husbhand

on the Z¥th day of Ceteber, 1914.

D

7. Flease gtste whetbther or not wyou recall having exmecunted a mort-

gage 40 T. J. Hartin on certain resl estabe in Baldwin Counbty, Alsbana,

& gopy of such morigage being atlached as Exhibit "2% 40 the originsl

.1l of compisint in this csuse.

8. If you do recall having sxecubed such a morigage, pleasse statbe

o

whether or not the same was signed by your wife, Johumis Tlizabesh wererld,
and, if o, pisuse stabe fully and in debezil the circumstances wnder which

this mortgage was signed, and especially whebther or not the said mortgage
wes signed by you and your wife and, whether or not the said mortgage was
acimowledged by you or your wife, or by both'of you.

9. Do you Imew the proverty located iz Baldwin County, Alabams,

" 3

2

end deseribed in the soid morigege ag: YA certain sract of lsnd be-
gimming at the southeast corner of the West haif of +the Northeast Quar-
ter of Section 26, Towaship One North of Range Four East; rumning thence
west 285 yards te a post, theumce north 30 dezrees west 358 to a post,
thence east 17 degrees north five hundred and £fifty yards to 2 20st,
thepece south 551 yards to the place of begimning, containing 40 znd 26/100
acres, more or less, less five acres deeded for school in the south partd
and cormer oI said lsnd as describad above.?

10. If in answer to {the preceding interrogatory you have shated
that you kmew the szid property, please state how long you have known
same . .

il. Flease state to what uses the said property is now pub, snd -
in what menner the seid property was used on the &27th day of Qctober, 1914.

» 12. DPlease stete whether or not you are the owner of the sziad

]

pToperty.
13, Rlesse state whethsr or not the said pronerty was the HEone-
Sted of you and your wife, Johnnie Blizabeth Havard, at

Dorigege to T. J. Martin was executed om the &7th dsy of October

-
|
(L&)
o)
f1aS

-

and if go, state whether or not you and gour wife were actuaslly living
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edgment of Johnnie Elizabeth Havard, the wife of Touis 8, Havard, to the
mortgage to To J. Martin above memtieneé.

8, State whether or nmot you 1 ”*11&& in what purports to be the
separste ackﬁcwla&gmeau of Johunie Blizabeth Havard toa She S°lﬁ morh-
gage in the absence of annnla Blizsbeth Havard, and without any guthor-
ity from her, and Wltheut ner knowledge and aansante L

~§\$9, How far de you live from the home of L. C. Havard and Jjehunie
Elizabeth Eavard? o
10, State whether br not you filled oubt the separate acknowledgment
for Jahﬁnie Elizabeth.ﬂavar& in her absence, and signed your name there-~
to, thinking that the sgid Johvnie Elizabeth Havard was coming before you
to sign the mortgage and acknowledge The execution therecf before you a8
& Notary Public snd Es-Officioc Justice of the Peace.

- 1l. BState whether or not Johinis Blizabeth Haoverd failed %tc sppesr

before you, end whether or not after waiting a reasonable length of time

1

you left Perdide Stationm, thinking that %, €. Havard had &éciaed net to
make the morigage fo T, Je. Marbin. |

12, 8tate whether or uot you ever went back to'sée thnnié Bliza-~
beth Haverd, or Louis C. Havard, aboubl ithis morfgage to T, J. Hartin, or
rela?zve to the ascknowledgments thereﬁc.

1%. Please stote whather oy not at any time Johnnie Elizabeth
Haverd a@peared pefore you and made zn acknowledgment Lo any martg&ge.

14, Pleass gtate whebther or not you ever went to The home of
Johnnie Elizabeth Havard to get ha¢ to acknowledge ez&cﬁﬁien ¢t the
mortgage to Te Jo Martin above mentioned.

15. Do you kuow it to be s fact that L. C, Havard and Touis C.

_Havard sre one and the same persont

16,_ ‘Do you know it o be a faot that Jchnn?e Elizabeth Havard

gnd Johnnie B. BHavard are one and tihe same pe*sam?

INTZRROGATORIES PROPOUNDED ¢ L. C. HAVARD.

1, DPlesse state your name, age, and place of residencs.
5. Plesse state whether or nob on the 27th day of October, 1914,
and during a1l of bthe month of Qotober, 1914, you Imew J. J. Medill, and

if 8o state whether or not at that time J, J. MeGill was a Xotary Public

‘and en Ex-0fficioc Justice of the Peace for Baldwin County, Alsbanms.




. ;T. B.m “Gﬁﬁlaﬂ& a8 Trustae

in Bankruptoy of the Peoples
Herdware & Furniture Company,
8 ﬁerpor*tlcn - HNo. 18,

3 IN BQUITY, ,
IN THEE CIRCUIT CQURT OF BAIDWIN
COUNTY, ALABAMA,

Complainant,
VSe

Le C. Haverd, Johnnie Ellz%ﬁet
Havard, Gulf Realﬁy Company, a
corpcraﬁﬂgu and T. J. Martia,

Resganaents.

. ” N

- INTERROGATORIES PROPOUNLED TC JOS EPH J. MeGILL, L, C. HAVARD, and
JOHUNKIE ELIZABETE HAVARD, WITHESSES T0 BE EXALTWEB ON BEHALY OF THR
RESPOQUDENTE, L. C. HAVKBD AND JOHNEIE ELIZABETH HAVARD.

- e oam oma ma

- INTERROGATORIES FROPOUNDED 10 JG&EPH,{¢ HMoGILL,

1. PFlease state your name, asge, and place of residemae,: _

Ze ?1ease-statelwhether or not on the E7th day of Cctober, v
1914, and during all the month of Qectober, 1914, you were a Notary
Public and =n Ex-Oificio Justice of the Psacs for Baldwin County,
ﬁlabaméﬁl | | |

3. FPleage gtate whebther or not you are the same person as J. J.
MeGill, end if vow frequently signed your name ", J. MeGill® instead
of ®Joseph J. HeGiilv.

i

4., 2Pleass sta e whether or not you knew L. C. Havard whe is

also known as Touis C. Havard, sand Jchonie Elizabeth Havard,‘an& if _
so, state Wheﬁher or not you kmew %he said perties on the 27th day of
October, 1914, o

5, Etaﬁe whether or not you . signed., a2z a Hoﬁary “ublle gnd Bx-— v
QLflCiQ Justice of the Peace, on the 27th ﬁay of Getober, 19314, and

filled inm,an oralnary acincmla&gment in the name of Iouis €. Hasvard, and

a8 separate acknowledgment Ifor Johnnie Elizabeth'ﬁqvara, who is also known
a8 Johmnie E. Ha#ar&%‘whieh acknowledgments ars: attached to o nmortgage |
g8igned by L. €, Havard snd Johnnie Blizebeth Havard, dated the'z?th_aay
éf Ootober, l914,'an& mgde in fgvor of T. J. Martin, & copy of which
Eymcrtgawe is attacked as BExhibit “3“ to the originsl bill of complaint
—&TSd in the above styled causeci | | ~

8. Dlease staote ﬁully and in detail the gircunstances wder which

Foﬁ'fiile& in both of the acknowliedgments to the said mortgage.

7. Pleese state whether or not you ab any time took the acknowl-




Gertificéte.

1, W. 5. Anderson, the undersignea Commissioner in seid commission
named, hereby certify, that I am personally acqusinted with the said
witnesses, Joseph J. McGill, Leuie C. Havard end Johnnie Elizabeth Hav-
ard, and Imow them %o be the idéntical persoﬁs nemed as witnesses ih
seid commission: that they easch came before me at the tzmes%n& places
above named and werse each dulyaggogﬁ agng%ove atated, that the testimo-
of easch witness was taken down by me in answer to the several interrog-
atories to each witness,as near as might be in the lsngunage of the wit-
nesg; that the testimony of each witness ag above appears wag by me
read over to such witness ana gach witness subscribed his neme to his
testimany in my presence after the same had been read over to him.

B Purther gortify that I am not of counsel or of kin %o aﬁy of the
perties to this cause, ner in any manner interested in the result théré
of. Each witness subsgribed hie neme 1o his testimony on the day stated
in thse captien tc each witness’s testimony, the same being the day on
which he appeaied before me and testified,

Witness my hend this //—day of September 1918.

Commiggioner,



Lo the ;hlrtyathira Inty. he says:

After seid morigage had been signed an& acknowledgea by me, ana
atfter the certificate to my wife's separate scknowledgment had heen
written out and signed by J. J. MeGill, and befors said Johnnie Eliz-
sbheth Havard had signed eaid mortgage, I tock the mortgage to my res-
idenéé, 1533 ﬁhan‘a mile from my store, and had my wife to sign it.

To the Thirty-fourth Enty,:he Says: ‘

| My mg wife, Johnnie Elizsbeth Havard, has never at any time$‘ta
my knowledge, made any separate aclknowledgment to said mortgage before
sny officer, |
”hlrty~f1fth Inty. he ssays:

The separate acknowledgment of Johmnis Elizabeth Havard, attached
to ths Moritgage made to T. J. Martin, wes filled in and 31gne& by J. J.
MoGill in tle sbsence of said Johnmie Blizgbeth Haverd.

To the Thirty;sixth Inty. he.saya:

To the hest of my kmowledsge J.'J.'mcGill hag nevsr at any timé

called at my heme to take the acknowledgment of my wife to said mort¢ y

Ll Fiat

gage.



Yo the iwen%y-;eurth Inty. he says:

Johnnie Elizabeth Havard never resd over the nate and mor*gage
referred to in the Blll ef Cemplaint,-an&uno one ever reaﬁ it over toux:
-her. : | |

o the Twenty-fifth Inty, he says: o _

Johnnie Elizabeth liavard knew nothing about the contents of .‘t;he
gaid note ani mortgagé except.my sta$ement to her, that it wes a mgrt-
gage'for'$2000.;eh our home place at Perdido Station. |
lﬁa the Twentyisixth Inty. he says: | |

J. 4. MeGiil prepared the mortgage in my sters on the d&y when I
| signea it. I saw it at thet time,

To th@ denty-seventh Inty. he seys: '

?rem the time I.gat possession of saiﬁ‘ﬁa;tgage it Was'never out |
- of my possession.unfil I delivered it L. J. Maitin. it Was‘never in
| the posseasion of my wife, further than she hsd her hands on it'when"
she signed it. * | |
- Do th_a Twenty-eighth Inty. He says? o ,

| I 4id appear befere before J. 5. MeGill, a‘ﬁetary Public and Ex
cfficio & Justiee of’tha Peacs for BaldW1n County, Alabama on the
.ETth day ef October 1914 and signed and acknowledged the execatisn of
the mortgage to T, J. Martin, | ' :
To the Twenty-ninth Inty. he says: _ 7

The circumﬁtances nnder which I signed said mortgage werthhese

I gent for J. J. McGill and asked him to draw up the. mortgage gave
h1m the deseripticn of the land and the amount of the sonaiderstion,
and after 1t was drawn up I signed it in pressnce of Me Gill; the mort-
-gege had not been signed by Johnnie Elizsheth Havard at that time.
To the Thirtieth Inty, he says: '

My wife was not present at any timé wheri I appesared before J. J.

H@Gill |

To the rhirty-fwrst Inty., he says:
| Seid J. J,. MeGlll gigned up the s&parate acknowlaﬁgment to the
fmortgage in ny presencs. He signed both certlflcatas before he left
my store;' |
Yo the Thi?ty-seéonﬁ Inty. he says:

S0 far as I lmow she never appeared before MoGill snd |
~ her 31gna$ure to 8sgid mortgage. P acknowledged



To the Pifteenth Inty. he says:

&

- There are less than 160 acres in said ¥ fty, the property is

eorrectly describea in the mortgage. As a matter of faet there are less
than-forty sores in said property.
To ths Six%eanth Inty. he says:

-] Said property was worth leas than $2000. on,OGtaber 27th.1914, and
and-in my judgment said propsrty has never been worth as mueh as %2000.
To the Seventeenth Iﬁty. he S&ys: _

As alresdy stated, said 3. 7. MeGill wrote out the sepaxate agknowl;
edgment to my wife's signature'and gigned it without seeing her,

He Wrgte it out in my store énﬂ signed it. My wife did nect come to the .
store that dsy. I refer to the separste ascknowledgment pﬁrperting to _
have been maede by my wife, Johnnie Elizabeth Havard, to the mortgsge to
'T. J. Martin, dated October 27th 1914.

Do the Eighteenth Inty. he says:

I know that ny wife, ‘Johnnie Elizsbeth Haverd, 4id not acknowledge
her execution of the morigage to T. J, Martin, dated October 1914, befor
de do MeGill. He wrote ocut and signed the certificate without seeing her{
or'ﬁaving any communicsation with ner. He never took her écknowleagment
" at any other time to said mortgage. | .

To the Nineteanth Iﬁty, he says:

I know that Johnnie Elizabéth Havard ﬁeéer received any considers-
tion for the note and mortgage deseribed and referred to in the originsal
Bill of Complaint in this cause.

To the Twentieth Inty. he says: _

At the time she signed said mortgage, said Johnnie Eliéébeth Hafar&
did state to me thsat she was signing the same against her will.
To the Twentyfirst Inty. he Says.

At the time of her signing #aid mortgags, I stood over her and in-
gisted that she 81gn it. ' ' | : , |
To the Twenty-second Inty. he‘says: | _

At the time my wife signed said mortgage I was'drinking.and was
more or less intoxicated. | :
To the Twentj-thlrd Inty. he sasys:

At the tlme of signing said mortgage Johnnie Elizabeth Havard, aaid

she would sign it, but besgged me not to make her 8ign as it was against
her will. ' '



To the Eighth Inty. he says:

Said mortgage was signﬁd by my wife Johnnie Elizabeth Havard, said
mortgsge wss signed by me and by my wife. I sckmowledged my signature
to said mortgage befora the Eetary Publlc tut my wife aid not'acknowla
edge her signature before any officer . On the day on which the mert»
coge was signed, I told my wife I wanted her to come to the store and
sign a morigags on,aﬁr home placs that I was going to make to T. J.Mar-
tin, I had glresdy ssnt for J. J. MeGill to come to my stors on that |
morning to draw up the mortgage for us to gign, The mortgage was <1:rawri.-‘\z’f=
up mg and signed by‘me;but my wife 4id not come to the stere and sign
as I had asked her. J. J. Mo6ill, the Notary Public, took my scimowl-
sdgment snd signed the two eertificatés gnd left without geeing my wife,i
he tela.ma when he laft that I counld carry the mortgsge to my houge |
and get my wife to sign it. I took the mortgage home and gat my wife to
sign it. | |
To the Ninth Iﬁty. he says: , |

1 ¥mnow the preperty described in the mortgege and in this interreg—}
atory. |
To the Tenth Inty. he says: |

I have known the property for at least seven or eight years.
To the Elevepmh Inty.he says:

' Said property is now bsing cultivated by me, end on the 27th day”
of Cetobher 1914 I was living on seid property with my wife snd children |
a8 our hamestead. I gm 5%till using said land as a part of my homestead.
To the Twéi?%h Intj, he says:

I'am the owner of said property.

To the Thirteenth Int;. he says:
Said’ properuy was the homestea& of my wife and femily at the time
of the execuﬂien of the mortgage to T. J. Martin above referred %ea

iy wife B% Johnnie Eilizabeth Havard, and I with our children were

actually 1iving o aiﬁfpr@perty o Octaber 27tn.1914, when ssid mort-

gage was exacutbed,

. #
To the Fourteenth Inty. he saysr

At the time the mortgage o T 1. M ﬁgiin was exscuted, sald prop=’
erty had been aegupied by me and my wife &5 & homestead for seven or .

eight years, snd the sams is '8%ill ueed by ue as s part of the homestea&



T*ﬁmﬁar'aﬂ& by virtﬁa of 8 eomm

1ty@m&ing batw&&a Ts B ﬁfﬁ%&l&ﬁﬁ BB frnaﬁaﬁ 1n B;

"paxstian

‘ﬁe the Second Inty. he says

' *ma S%a‘%e af ,&l&‘h&m@;

Baldwin County. )

?ha B@g@&itiﬁn.@f e égvgra' ) ___, = witness sworn hy

_ms on the 3];3 ﬁag ef Sepuember 1918 at Bay ﬁiﬁett& ﬁl&b&&a

-5aiaa issaa& aut of the ﬁir%nit Ganr%

 E%1§win ﬁaﬁnﬁy, &1&%&&& In E@&ity, in a.e&rtaiﬁ.ﬂauaa th&r&in

%% 'ar 'p‘kﬁy of ﬁh& Pao-

7”%1@5 Ear&war& & Fnrniture Qam@any, & carparaﬁiau ﬁamplaiﬁanﬁ snd
fL* o E&v&rﬁ Jay;xie Eliﬂahath Havard, Gulf Bﬁ&iﬁy'ﬁampaay & a@ru_

and ?; 3; ﬁ&rﬁiﬁg Eaayaaﬁaﬁt e“
| %s saié lo C. Haverd .
ﬁﬁ@&k thﬂ %rath tha whale truth aﬁﬁ nothing but the %@nﬁh doth ﬁa—l_

» being hy=mﬁ fx?a% duly sworn %@f”’

'yaaﬁ and ﬁay &8 fﬂllawa,

&a %h& ?irat In%erragaﬁﬁxy hﬁ aaya* _
My name is Louis C. Havard, I am th:.rty four yeaxs of age ami

reslde at Perdido Station Bal&W1n Gaunﬁy, Alabama.

On the 27th day of Getober 1914 and during all tha month ef
ber 1914 I knaw do do McGill and he was all that time & Hotary Publiﬁ;%;

_ané Ex offlcio a Justice of the Peaae for Baldwin Ccunty, Alabama. ﬂ?
Te the Third Inty. he saya. : o ' ‘2 L -; P

J. J. MeGill is ths same person a8 Jesepn Ja meGill

To tye Fourth Inty. he says-

Louis C Harara and L. C, Havard is the same peraon.

"Te the Fifth Inty.he says:

Johnnie Elizabeth Havard anfd Johnnis E. Havard is one and the same

. person.

To the Sixth Inty.he says: . _
Johnnie Elizabeth Haverd is my wife and che wa® ny w1fe on the
2?th day of October 1914.
To the Seventh Inty.he says:
I do reeall the fact that I executed a mortgage to T. J. Martin

. on certsin real eatate in Baldwin'caunty, and to the best of my juag_ f;

ment Exhibit 2" attached to the ariginal bill in this case is a cepy g

of said m@rtgags.



To the 11tk Inty. he say8°
Johnnie Elizapveth Havard fsiled to appear before me, and after
weiting & comsiderable time I left Perdido Station and went home,think-
ing that Louis €. Havard had decided not to.ase the mortgage te T. J.
Maruin and certainiy that he would not use it withont having me take
her acknowledgment._
To the 1Btp,1nty he gays:
I never went back to see Johunie Elizsbeth Havard, sbout thif
mortgage, or relstive teo the acknowledgment, because 1t was understcod
thaf.Hayard was to send for ﬁe if he decided to use the mortgsage.
To the 13tk Inty. he seys: - Heavard
To the best of my knowledge Johnnie Elizabeth/never appeared before
me to make an acknowleagament %a-sny mortgage.
To the 14th Inty. he says:
| I never went to the home of Johnnie Elizebeth Havaerd to get her

acknowledgment to the moritgags to T. J. Mertin above referred to.

Tao the 15th. Inty. he says:

L. Cﬁéﬁmaﬁ;and‘Lcuis . Haverd are one anﬁ the same person to the
best of my knbwledge._ | |
To the 16th Inty. he says:

‘To the best of my knowledge Johnn;a Elizabeth Havard and Johnnie

E. Haverd are the sams person.




thét he wanted me to draw ﬁp a mortegage to be signed by him and his
wife to T. J. Martin; that hies wife would be down sni sign the mortgags
before me, 1 drew up the mortgage as dirscted by Louis C. Havard and
'alge wrote oﬁt the two acknowledgments, one the ordinary form for L.C,
Havard and & separate scknowledgment for his wife; vohnnie Elizsbeth
Hgvard, Havard said his wife would barin te sign iﬁ 8 few miﬁates and
as I was ahxi@us to get fhraugh and get beck home, I 31gne& my name to
tie two certificates and waitea far Yrs Havard t¢ come in and acknowlw

adgs her aignatur§$9§ rat she ﬁiﬁ net come: after walting more than sn.

L

hour, I told Havard that I could not wait sny longer, & Norther was com--

ing up and I haﬁ my team étanding out in the open; I also told Havard
that the mortgage could not be used until his wife had signed thé same
and scknowledgzed it bhefore me. He then said he 4id not Xuow that he

would uss 1t, but if he 4id &eeiﬁe to use it he would send for me and

have me teke her acknowledgment., 350 I went home and never heard ény-

thing more shout it for sbout threa yesrs. I left the mortgage with him
on tha understanding that it wounlsd not he nsed unt;l hls wife haﬂ signe

ed it and aaknawie&ged her signature before me.
To the 7th Inty, he says: 7

I never at any time took the acknewieﬁgment.o; Johmnie. Elizabsth
Eavarﬁ wife of Louis C. Havard to the mortgage to 7. J. Maxrtin.

To the Bth Inty. he says:

I filled in the aeknowladgmant a8 sbove ststed: Johnnie Elizaketh
havard was nét present at ths time, and I never had any commmnication
with her sbout the matter. I do not imow what she may have kmown about
my having filled it in end signed i%. She never consented to me to the
acknowledgment as.atatea in my answer to the 6th lnterrogatory,

To the 9th.Inty he says: |

I 1ive sbout gix miles from the home of L. €. Ha?ara and wife te
the best of ny Judgment.

Po the thh. Inty. he says}

As already stated L filled out and signed the separate aclmowledg-

for Jokhnnis Eliizsbeth Havaraiin'her absence, under the statement fremt;f

her husband, and under the belief that she was coming before me to algn
and acknowledge it, as a Hotary Public and Ex officic Justisa of the
Peace.

To the 11th Inty. he says:



The State of Alabama?
 Balawin County. )
The Deposition of dogeph J. M . .
ﬁa_qn the __6th. day of September 1918 at Bay Eiﬂsftq, Alsbams,
under and by virtue of a commission issued out of the Cirouit Court

, & witgaea B“E?ﬁ,h?

of Baldwin County, Alabame, In Equity, in s certain ceuse therein
ponding betweean T. B. Crosaland, ss Tyustes In Bankruptey ef the Peo=
ples Harﬁware'& Furnitnre ﬂgmpany, a'eerpeiation, Gomplainant, and
L. C. Havard, Johnnie Elizabeth Havard, Gulf Realty Company, & cor-
ﬁoratibn and T. J. Martin, Rsspundants;r | |
@ha said Josegh d, MoGill . .., being by me firat duly sworn ta
spesk the truth._the whole truth and nothing but the truth, doth dew
pose and say as follows: | : |
To the FPirst Interrogatory he says:
~ My name is Jogeph J. MoGill; I am Six;; two years of age and rs-
‘side sbout six miles North West of Perdido, in Baldwin County, Alsbam.
To the 2nd Inty. he says: _ - |
On the 27th day of October 1914, and during all that month, I was
a Notary Public and Ex offleio, a Justice of ths Peace for Baldwin
‘County, Alabams, |
To the 3rd Inty. he says: .
I am the same person as J. 4. MeGill, and fregquently sign m& naméE:
J. 7. MeGill, instead of Joseph J. MeGill. |
To the 4th.Inty. he says:‘
I know L. C. Havard, who is also kmown as Louis O. Haverd, I also
Enow Johnnie Elizabeth Havard, his wife, I knew said'parties on, Qetober%
27th 1914. | | |
@a the 5th Inty. he says: , F :
I did on Oetober 27tbh 1914 fill in and sign an orﬂin&ryéertificati
of acknowledgment in the name of Louis C. Havard and e separate scimowl

eagmsnt'far Johnnie Elizabeth Havard ,his wife, to & mertgage madie by

7
£

Louis €, Havard and Johunis Ellzaheth Haverd to T. J. Martin, dated
Uctober 27th 1914, _ E
To the 6%th inty. he says: | ‘i

. Hr Louis C. Havard got me to come to his st@re to draw up Some o

store
papers for him; when I got to his ofidos

on the mowrning of October z?th‘
1914, he gave me the description of the lang 804 the amount and said - |

S
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- STEV.ENS, MSCORVEY & MSLEO
L ATTORNEY S AT LAW. S
50557 clTY BANK BUILDING o -0,
. MOBILE,ALA.

I




T, B. Crossland, as Trusitee in :
Bankruptcy of the FPeoples Eard- Z
ware & Furniture Company, & '
corporation,
Complainant,
¥o., 18 IN BQUITY.
TN TEZ CIRCUIT COURT COF BALDWIN
COUNTY, ALABAWA,

-y S
L. C. Havard, Johanie Elizabeth'"
Haverd, Gulf Really Company, &
corporation, and T. J. Martin,
r  Resgpondents.

e G G S D OE M M P R DM DY R S AR L S R T ST ID e e DI SN AR e M Sm e N

A BE BB BR U wH Y tH B3 T

Come L. C. Havard and Johnnie Elizabeth Havard, two of the
respondents in ﬁhe'ab6ve styled cause, and amend their answer and cross
1ill heresofore Filed herein on the 14th day of Seplenmber, 1917, as
fellows: |

1. By striking out all of the EIGHTH paragraph of the said
snswer and eross bill, except the Tirst three Tines therscf, and by alsc
striking out the foot note attached o the sald answer and cross bill.

2. By inserting Jjust after the firss three lineg of the
EIGHTH paragraph the following:

THINTH.

These respondents further aver that the said respondent,
Jounnie Elizsabeth Havard, is in no manner bound by the said mortgage
o8 her nems nowhere gppears in the body of the ingtrument, and aside
from the failure of the said Johnnie Elizabetn Tavard to make a separate
ascknowledgment, as hereinsbove set forth, that the said mortzaze is
entirely void, invalid and inoperative So far .as the said Johinie
 wlizabeth Havard is concerned, by reason of the fact that her name no-
where appears in the body of the sald mortgage.

And now having fully answered the bill of complaint exhibited
ageinst them, these respondents pray that the s5id bill of complaint be
dismigsed as to them with their reasonable costs in this behalf most

unjustly sustained.®
A lee  Nall

gﬁf%%%zgégbggﬁli;mC.”ﬁﬁﬁhrd apd Jonnnie

Blizebeth Havard.

We hereby accept service of a copy of the foregoing amend-

ment and waive further notice thereodf. This -17%h day of May, 1918.

-

SoLlcelgers Realvy Conpany anc
T. J. Fartin.

{<:§%;7 ¢ /éé;%;%;QLQ(EPHt;ﬁjﬁféfﬁﬁﬁéé?

=T Solicitors ror Complainant.
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THE STATE OF ALABANS,

: In the Gireuit Court,
BAIDWIN COUNTY. 1

In Eguity.

bh e

- To Any Sheriff of the State of Alabema, GREETING:

You are hereby commended to swmmon L. (. Havard, Johnnie
Elizabeth Havard, Gulf Realiy Company, a corporation, amd T. J.
Martin to appesr, aﬁd'piead to, answer or demur, within thirty
deys from the service heveof, to the bill of complaint filed in
the Cireuit Court of Baldwin County, Alabama, in Bauity, by T. B.
Crossland, as Trustee in Benkrupicy of the Peoples Hardware &

Furniture Company, & corporation, againgt Le-84:H¥vard, Johnnie

- Elizabets Havard, Gulf Realty Company, & corporation, and T.J.

Martin,
Herein fail not, due return to make of this writ as the

law direcis. . ; .

——

7/ SN
WITN:SS, this /& day of lmy, 1917.

fszL{g7ﬁ2L;{k4}Vbd1/iﬁ

negister in Chancery.

wr
e



Jt ATTOF\‘NEYS AT LAW

i BREWTON .AL.A
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TATE OF ALABAME, :: In the Circuit Court.
BALDWIN COUNTY., - :: In Egquity.

T0 Any Sheriff of the State of Alabama, GREETING:

You are hereby comm&ndéd to summon L. C. Havard, Johnnie
Eiizabeth Havard, Gulf Realty Company, & corpcration, and T.J,.
Maxtin fo éppear, and plead to, answer or demur, within_thirty
days from the service hereof, to the bill of complaint filed in
the Cireuit Court of Baldwin County, Alsbama, in Equity, by TeBe
Crosslénd, a8 Trustee in Bankrupitey qf ghe 390p1es Hardware & |
Furniture Company, a corperation, against L. C: Havard, Johnnie
Elizabeth Hgvarﬁ,‘Gulf‘Béalty Company,.a cofporation; and T.J.

| Martin.

o __HQJ'_‘& in ig.'i.] ok o Arae  _esockaermes - ) P hk e

- law directs.

WITNESS, this / Z— day of May,. 1917,
| ~ 'é9\ 5 |

 pegister in Ghancerys

b



T. B. Crossland, as Trusiee

in Bankrupicy of the Peoples

Hardware & Furniture Cempany, '

a corporatioen, Fe. 18. IN EQUITY.

= _ Complainant, '

IN THE CIRCUIT CQURT OF BALDWIN
COUNTY, ALABA¥A,.

L., 0, Havard, Johnnie Elizzbeth

Havard, Gulf Realty Company, 2

corporation, and T. J. Martin,
Pespendertso

88 ¥4 RW G2 @b gd & B+ aN k& Ao b

It is hereby agreed Bq@weeh the undersigned; Page &
Ye¥illan, as solicitors for compiaiﬁant; and Charles Hall and Stevens,
¥cCorvey & MbLeodT 28 solicitors for the respondents L. C. Havard =and
Johnnie Elizaketh Hgvard, that the time w1th1n which the respondents
i. C. Havard and Johnenie ﬁllzabeth Havard shall plead to, answer
or demur to tne bill of complalnt filed in this cause be, and the
same hereby is, extended until SEptember 15th, 1917, 2Ny pleadﬁngs
filed by the said respondents ov or befcere the said date to be cone
sidered in ell respects as hnaving been filed within the time sllowed
by law.

It is . further sgreed that this instrument shall be filed

as one of the papers in said cause.

Titness our hands this 15tk day_iféff§ust, 191%.

s -
HAVARD AFD JOHVWIW ETIZABHTH HAVARD.
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Havard, Gulf Reslty Company,a

T.B.Crossland, as Trustee in
ﬁaakru@ﬁcy oT the Fsoples
Hardware & Turniture Company,
a corporation,

Gomglainant,

1"?0618 V3.

L.C.Bavard, Johnnie ¥ligabeth

gorporstion, earnd T.J.Martin,
Regpondents.

% % 90 w4 #& A a@ Rl RA¥¢ ob Kt A KA

L.C0.Haverd and Johmnie ®lizasbeth Baverd in the above eniitlead
cause, and reserve ithe right to plesd, answer or demur 1o
the Bill of Complainthfiled in ssid cause at any times within =

the next thirty days.

o

Zolicitors Tor respondents, L.C.E laveard

o and Johnnie Tlizebeth Eavard.
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5.
meet and proper iz the premises; and cross~complainsnts will ever

pray, ete.

: PLAINAMS L. C. H&VARB AND JOENNIE
| ELIZARETH HAVARD.

FQOT NOTE: o
o Rach of the cross-respondents are required.to
answer 81l of the allegations of'each and every paragraph of the fore-

going eross-bill, but a2nswer mnder oatk is hereby expressly waived.

PLATHARES T. O, HAVAED AlD JOENNTE
'ELIZABRTH EAVARD.

i



4,
of caﬁplaint, deman&-strict proocf thHereof.
) EIGHTH,

These respondents, hafing no informetion as to the correct-
ness of the allegations contained in the eighth paragraph of the bill
of camplaint demand strlct proof thereof.

And& now, after fully answering each pazagraph of the bill
of complaint, 'these respondenis pray that this,~theii answer, may be
taken as a eross—-bill against the complainaant, T. B. Crossland, as
Trustee in bankruptey of the Pedples Haré%aggrﬁﬁgggﬁy, a corporation,
and against the respondents, Gulf Realty cgmgany, a corporation, and
T. J. Martin; and thét the sald eross-respondents may be brought into
ﬁhié Honbrable Qoart by'pigper procesg and be reguired to plead,.answer ‘
or demur %o ﬁhis cross—bill, aeéording to the rules of this\Honorable
gourt; and that on the heaiiﬁg of this cause your Honor will adjudge
and decree that the aforesaid named cross-respondents, and none of them,
have any right, title, claim, interest in, or encumbrance upor, the
real estate lying in :BalQWiﬁ County, Alabama, and‘deScribe& in the
mortgage hereinabove referred to, and attached as an exhibit to the
original bill of eemplainf in this case, Whieh‘property is moie par-
tienlarly deseribed as: A certain tract of land beginning at the south-
east cofner of the West hélf of the Northeast quarter of Sectiom 36,
Township one Horth of Range Four East; runnlng thence west 385 yards to
a post, thence North 30 degrees west 55gaigsa post, thence east 17
degrees north five hundred and fifty yards to & post, thence south
521 yards to the place of beginning, conﬁaining 40 and 26/100 agred,
more or 1ess less Tive acreg deeded for school ih t%e south part anﬂ
corner of said:land as described above, bub that the title of these
two respondents and exoss-cemplainanfs is absolute.and in fee simple,
and free from all right, title, interest or emcumbrance, in, o or
upon the said lands which the said eross-respondents may have, claim, -
C oy afé repubed to claim; and these eross-complainantg further pray .
that on the heariﬁg of this csuse your Honor will adjudge and decree

that the said mortgege hereinabove referred to was, and is, ‘absolutely

void, invalid and unenforceable; and cross-complalnants further pray

for sueh other and further relief as to this Eonor&ble Gourt may seem



L B,
mertgéging was thgir home plsee at'Pardido Station, Alabame; that &. G;
Havard appe#rgd before J. J.‘EnGillg a.Eotary Qphlic and ex-offieio Jus-
tice of the Peace for Baldwin County, Alsbams, on the 27th day of October
1914, and.signed the said mortgage and'prqperly scknowledged it, though'

at tha#*tige the sa;d mortgage had not been signed by the said Johnnie

- Elizebeth Havard; tha® the said J. J. Me@ill then sighed the ordinary
| scknowledgement ef,ﬁ.'e. Havgrd_and glso filled in and signed the separ-

_ate aeknowle&gement shown by the copy of the said mortgage attached to

the bill of eomﬁlaint,‘purporting'ta have taken the geparate acknowledge-

ment of Jehﬁnie‘Eiizaheth Haverd; that as a matter of fact the .said

thnnielﬁlizaheth Havard &% no tims appé&red‘ﬂéfare the seid J. J. MeGill
énd.made any achm@wléﬁgemenﬁ before him for the said mortgage; that L. C.
Havard, after Said.mortgagelhaa been signed and aeknbﬁiaagea by him and
affter Eath the ordinary ascknowlsdgement for him =nd the separate ae- -

knowledgement for his wife, Johnnie Elizebeth Havard, had been filled

. in by the sald Je Jo MBG111 and before the said Johnnis Ellzabeth
- ‘4&H;ah7hto

Havard had 31anea the said mortgeage, took the. said mogig;ggi? mileﬁ
awsy to his resi&ence and had the seme signed by the said Johnnie Ellza-
beth.Havard in the manner hereinabove mentioned; that the said Johnnie
Elizaheth Eavard has at no time maﬁe the reguisite separate acknghleﬁge- |

ment to the said mortgage before anyuofficer, as required by law, z2nd

“the said mortgage is absolutely voide. These respondents admit that the

mortgage hereinabove referred té was recorded oa the 9th day of January,
1915, in the office of the Probate'Ju&ge of Baldwin County, Alsbame, in
Mortgage Record No. 13, page. aésa‘ “ |

All of the other allegafions of the fifth varagraph of the

wfblll of _eomplaint Whlch are not, hereln expressly admltte& are hereby

denied.
| . SITH,
These respondents, haviﬁg no information as to the correct-

ness of the allegations contained in thé sixﬁh paragraph of the bill

of complaint, demend strict proef thersof,

SEVENTH.

mhaéa responﬁénts, having no informstion as to the correct-

- ness of the allegations contained in the seventh paragraph of the bill



2.
Martin a‘néte, under &ate'sf-ﬁctaﬁe?_z?th; 1914, for §2,000,00, payabls 7
@nﬂ yeam_fom date, and that the seid L. C. H@vér& attempted to secure the
sald note by a morigage on real estate in Baldwia ﬁoﬁéﬁy; Alsbama, & copy
of the sald note and mortgage being attached asIEXBibiﬁs 1 and 2, respect-
ively, to the bill of eémplaintf' However, these respondents aver that at
the time the seid mortgage was executed, ana.feé'g long time prior thersto,
and duzimg &1l of the pericd up to the present time, the pxoperty described
“in the ﬁaia‘martgagé wae the hemastsa& of these respendents and was less
than lée_ae:es in area and 1%3 value was less than $2,000.00; that Johnnise
Eiizabeth Havard is now, énd.wasrat the time saild morfgage was signaﬁ,'the,“
wife of the said L. €. Havard; thet while L. 0. Haverd signed the said
note aﬁé mortgage and acknowledged the‘sama, as ghown by the acknowledge-
ffmsnt att&eha& to the said mortgage, and while Johnnie Elizabeth Havard
signed the said note and alse signe& the saia morfg&ge, yet the said Johnnie
‘Elxzabeth Havard at ne time aekn@wledgea the aaia nertgage, elther by'making
ﬁ:am er&iﬂary aeknowledgament or the separata ackncwleﬁgement require& from
the wife in cases where = martgage or conveyanee is made of tha hemestea&
~—noy 4id she receive any considerstion whatever for the said na?p cr mertgage;
that at the time she signed the said morigege she staﬁed to her sald hus-
band, %. C. Havard, that she was doing so agsinst her will, and she only.
aigngd‘saia Q@rtg&ge beeauée her said husbgné stood over her and ingisted
ﬁhgtrahe sign 1%, and the said Johnnie Elizabeth Havard well knew that if‘l
she 4id not sign the.martgage, accoxrding to the insisgtence of her said
busband, the said L. C. Haverd, that he would harrass her until she finally
| consented to de so; that st the time the said respondent, Johnnie Elizabeth
Haverd, signea the said wortgege, at the insistence of her hnsband L. C.,
Havard the saia L. C. Havara was irinkxag and wag more or lesss intexieatea;
that the said Johunie Elizabeth Havard stated te her husbend, L., C, Havard,
at the time she signed the said mortgage, that she did mot sign it of
her own free'wiil and éeeéra;  that she signed the ssme in order to keep
peace between her husbend and herself; thet the seid Johnnie Elize~ |
beth Havard hes nevér read over the said mortgage or note, nor has she
ever hﬁa an# one te resd over the gald mortgage or note to her, and knows
nothing Whafever about the contents af the sald mortgage an@ note, except

thet her husband, L. C. Esvard, told her that the land which she wes
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JOINT AND SEPARATE ANSWER OF L. C. HAVARD AND JOHNNIE ELIZABETH EAVARD:

| Comes L. C. Havard and Jobnmie Elizabsth Havard, two of the
raspeaaanéé in the shove styled csuse, snd for joint and separate answer
to the bill of camplaiﬁt heiétéfore filed in thie csuse, say:

PIBSE,
Thase reapanﬁents sdmit that they are e&ich over the aga of
ﬁwanty-ane years, and that they each re31de st Perdido, in Baldwin Counnty,
.Alahamn, that Gulf Realty eempamy is 8 cerparatien with its prinecipal
‘place of business at Bay Minette, in Baldwin County, Alabama, and that
T. J. Mertin is over the age of twenty-one years and resides aﬁ,pfbsaﬁt,
2% épp, in aeiingtan‘eoanty, Alébama. Phese respanaenﬁs have n@iiﬁg
formation as to the other allegations caﬁtainea in the first ﬁarSgraéh
‘of the sald Bill of complsint snd demsnd strict proof of such other
a2llegations. | | |
- SHCOND.

These r¢§penden$s; haviﬂg”a@'infermatiqa_as to the correctness
of the allégatiens conbtained in the second paragraph of the bill of com-
plaint, demesnd striet praof thereof, 3

- | TEIRD,

@hesé respenaeﬁﬁs heving no information asm to the eorréetness
of the allegatians eaﬂtaiuaa in the thirﬁ paragraph of the bill af eemy
plaint demaﬂd striet proof thereef. '

i FOURTH.,

%hase espanﬁants deny all of the allegatiens contained in
the faurth paragraph of the bill of cemplaint.

Tﬁese resﬁondents admif fhat L. C. Havard g&vé té 7. Je
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