CIRCUILIT COURT

ek

C. WILLIAM McGEE -

+

Complainant § BALDWIN COUNTY, ALABAMA
i IN EQUITY.

Vs. i
§ No.
4

LOT 2 ACCORDING TO MA® AND PLAT OF
ROSALIE BOUDAN ESTATE AS SURVEYED AND MADE BY
DAN WILLTAMS SITUATED ON THE NORTH SIDE OF
THE ESST PRONG OF FISH RIVER IN SECTION 31,
TOVNSEIR 7 SOUTH, RANBE 3 ZAST and SMALLMA:

MACQ UEEN CONSTRUCTION CO, G. E. MACQUEEN ,
AWALEE MACQUEEN, G.C. MACGUEEN, et al.

Respondents

IR YA B Yo, b,

TQ THE. HONORABLE TELFATR J. MASHBURN,Jr., JUDGE OF THE CIRCUIT
COURT OF BALDWIN COUNTY, ALABAWMA, T¥ EQUITY.
Hurmbly complaining comss €. William MeGee and respectiuvlily

rz2presents and shows unto your Honor as follows:

“'That the compleinent is over the aze of twenty one yvoers

of gge and is a resident of Baldwin County, A labanma.

“NO
That the lané in controversy is situastzd on the Easst nrong
of Fish River in Baldwin Co v ,Alabama, and is more par larly

Lot 2 according to man and plat of Rosalis Boudan
Estete as surveyzed and mads by Pan Willlams, sit~
uated on the East prong of Fish River in Ssection
31, Towmshir 7 South, Rangs 3 East,

ard the complainaxnt in his ovm ri

U’:J

oht claims to orm 2ll of the rights,

w

t’tl° apd lﬂtC?QSt to said land in it's entirsty. Ths complainant

avers that hﬁ is in actual

ja]}
j\]
3
je
my
o)
L

<

3
m

csful posssssion of said len

n

been in such possesssion of said landé since,to-wit, the 10 th dzy of

November, 19LZ2.

THEEE

Complainant further ellsges that on the 10 th day of April,




1939, & d=crzs was rzndera2d by the Probstz Court of Baldwin County
for the sale of said lands for the Stste and County texes then due
from Smallmen, MacQueen Construction Co,, A corporation. That the
State of Alabama becams the purchaser at a due and regular Tex Sale
for seid land and that the time for rzdemntion by Smallmen, MacQueen
Construction Co. or others heving an intersst thersin elasped with-
out redemption. That D. Z. Grove bzcams the purchassr from the State

of Alabama and rseeived 211 right, titls and interssi of Smallmen,

~ MecQueen Construction Co.. That D. Z. Grove on the Tenth dey of
‘November, 1942 conveyed all of his right, title emd intersst to
said property to the comnlainant bv virtue of which complainant
claims all right, title and interest to sald property and that on
that dete complainant sntered into peaceful posssssion and has
since besn continousily in peaceful possszssion of seid land. That
2ach year since taking posszession of szid land the complainant has
ass2ssed the land in the office of the Tex Asssssor and regularly

paild the taxss therson.

FOTUR

L. The £5%12 to-said-land -stands on the-rscords of the Judgs of Pro= 7
bate of Baldwin County, Alabams in the name of the Comrnlainant by

_virtue of the convsyence from D.Z. Grove.

FIVE

No one but the complainant and D. Z. Grove has vaid taxes

a
o
+
et
[n)
H
n

b

on said land within ten years next preceding the filin
bill.
SIX

-

Compleinent avers that he has exsrcised diligence in trying

> to ascertain the names of any persons or corvorations who claim said

-
W

lang or_?nYni?????S?mi@“saié.1ana but has. failed-to obtain -such w7
“”iﬁESrﬁéfion; The rescords have been ssarched and the only possible

claimants accordingly are G. E. MecQueen, Analse MacGuesn, G. C.

MacQuesn and Smellman, MacQueen Construction Co.,sll meds respondents

to this bill and unknown heirs of the herstofors named parties. That




he has diligently tried to ascesrtelin the namsscf any halrs their

addresses or the addrssszs of the rartiss named in this bill but

Q

has been uvnables to obitain sueh iaformetion.

SEVEN

[

Complainant further avers that thers is ro suit pending to

test their interest in or title to or possession of said land.
Tbﬂ Ur,hzs=s COJSWd°r95 complainant Tiles this his verified
Pill of complaint against Smallman, MacQueen Construction Co. =z

Corporation, G. E. MacQueen, Analee Macfusen, G.C. MacQueen and

their heirs and ggainst the land and against any and all vpersons

1

(o]

claiming eny title thersto, intersst in, lien or encumbrance upon

sh th

FR )
D

said lznd or{éﬁy part thereof and to =stabl right or title

to said land and to clear up all doubits or disvutes concerming the

o’

samz and that the partiss hereinabove named shall be msds respondsnts

i

to this bill of complaint and that publication be mz2de resguiring
them to plead, answer or demur to ths same wiiain the time reguired
by law or decrese pro confesso may be enterd against them, and pray

thﬁEAt?;S court w1ll maks and enter all orders, judgments and .decrees.. oo
that mey be meet and proper in the »remisss and thet upon final hear-
ing of this cause will decres that complainant is the owner of said
land and has a fe2 simople title thersito, free from all sncumbrances

end liens, 2nd will grant %o compiainant such other, further or

differant relief as mey D2 meet and proper in the pramises, and in

duty dbound he will ever vray.

ﬂ%/

A ttorney for Complainant

STATE CF ALABAMA
'3BA£DWIN3Cbﬁﬁ$fW"W'mwwfv l;p

Before mss 00 O \4. Lt nas__, & Notary Public , personally
appeared Arthur C. Epperson who ®rpon oath disposes and says, that he 1s
the agent and attorney of and for the complainant in the above styled
cause and is thergfore duly authorized to meks this oath, that he is

L odnformed and believes and upon such informestion and belief says thet
- the allegations and averments contained in the forsgoing bill of complaint

L true.
.ﬂ:;:'§  . <::;\ﬂ.ﬁﬁhg :i% j§;UJJ“&jL°A\

“Sworn to and subscrided belore thi
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Foereds, 1t iz has Deen wade known ¢ o that Home Telfalir Jd.

Hashburny 9re duvge of tbe Glreuli Qowrt Das declared blmself income
ghgal m Ty, hear or reader Jusigasnt n L sbhove stied ouuse betaung of
his having been cowngsl o one of ibe parbies bherelo b cog time o wablers

" 4 Yo . I T L. S PUREIE  R 4 .
now fn deeude and does hereby recuse bimsell Ffrow oresiding wpon Lhs

hearing of sald cause and,

Whemess, Fon. H. (. Rickarby was apprinied &5 Bpecial Judpe s
now physieally ensblie o a0t as suol &t ‘Léw.@ Cime andg
Unhereas, Home.l. G. Rdekarby Jr, possesses the gualiflidations of & Jiv-
goit Judge as provided by law, agnd .a.s B OEODED :}érsm o be appolnded aw
Judge to hear said cause;

e

I therefore eppoint Hon. Be Fe Hi f*%mmr dr. Lo praside as Jwdge in the

Alice J. luck
Paglieber in BEgulty




LAaW QFFICES

RICKARBY & RICKARBY

ELLIOTT G. RICKARBY E. G. RICKARBY, Jr.
DEGEASED FAIRHOPE, ALABAMA

28 QOctober 1952

Mr. Tolbert . Brantley
Attorney at law
Bay Minette, Alabama
Re: leGee
Dear lir. Brantley: Vs: Certain Lands

As you reguested over the ohone yesterday after~
noon we herewith hand you the Circuit Court packet
of papers which we had on Tile here in this of-

Tice.
Yours wvery truly,
Ze ckarvy,
R/1i

Enc: papers




LAW OFFICES

ELLIOTT &, RICKARBY RICKARBY & RHCKARBY

DICEASED FAIRHOPE., ALABAMA

19 March 1953

%, G. RICKARAY. Ja,

Mrse. &1lice J. Duck
Clerk Cikeut Court

Bay Minette, 4la. Equity ¥o. 2289
Re: lecGee
Dear Mrs. Ducks: Ves: MacQueen

Please mark the amended ordasr for re~hegring filed.
This date has been changed from 20 Mareh to April

10, 1953,
Thanks.
Yours very truly,
R/1
3039

.eCs Ml e -do - Tarry Reynolds-
ce: lro. Tolbert M. Brantley




LAW OFFICES

RICKARBY & RICKARBY

E. G. RICKAREY, JR.

ELLIOTT G. RICKARBY

FAIRHOPE, ALABAMA
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REYNDLDS AND DOWNING
ATTORNEYS AT LAW

605 FIRST NATIONAL Bangk BLDG.
MEBILE 13, ALABAMA

J. TERRY REYNOLDS, JR. . - TELEPHEBNE 3-3 661
MALURIGE A. DOWNING June 1, 1953

_JTR/mme

Miss Alice J. Duck
Register, Chancery Court
Courthouse

Bay Minette, Alabama

Re: C. William McGee

: Deaf Miss Duck:

I enclose herewith bond executed by G. E. MacQueen, as principal and
by U. S. Fidelity and ‘Guaranty Company, as surety for the appeal in this
case, No. 2289 in Equity. It will be appreciated if you will acknowledge
receipt of this bond and advise whether or not you approve it. I will also
thank you very kindly to advise Mrs. Ora S. Nelson, who was the Court
Reporter in this case of the time in which she has to prepare and furnish

~the transcript in this matter and I would most sincerely appreciate a copy
~of your letter to her as to this time. I will also thank you to advise me the
date that your records show the notice of appeal to have been entered in

- this case and I want to thank you most kindly for your letter of May 25, 1953.

Very truly yours,

/ .y
; | | {4 w’ﬁiﬁ % WWW Ak

//ffI ’I‘erry Re’ynolds ,;.;ﬁ;




LAW OQFFICES

ELLIOTT G. RICKARBY RchARBY & RECKARBY

E. G. RICKARBY. Jr.
DECREASED

FAIRHOPE, ALABAMA

10 March 1853

Mrs, Alice J, Duck
Clerk Cirecuit Court
Bay Minette, 4Ala,.

Res MeGee (zggé}

Deesr Mrs, Duck: Vsz MecQueen

Please mark the enclosed order filed anéd 2lso the
agreement of couneel as to fees for special judge
both of which we are herewith enclosing.

Yours very truly,

i

. ‘ o o _‘ O e ol ————
Es G, Rickarby, Jre,
Special Judge

R/1 o
QG e
ces Mr, J, Terry Reynolds

ces Mr, Tolbert M, Brantley




LAW OFFICES
YNOLDS & DOWNING
st NAT'L BANK BLDG.'

MOBILE, ALA.

 C. WILLIAM MC GEE,

| Complainant,

VS.

G. 'C N ACQEFW“N‘ @t al

Respendentﬁ

| thereof, on m-wzt: 43

retarnable to the Suéjw

LOT 2 ACCORDING TO' MAP AND PLAT
OF ROSALIBR BOUDAN ESTATRE AS '
STRVEYED AND MADE BY DAN WILLIAMS )
SITUATED ON THE NORTH SIDE OF THE
EAST PRONG OF FISE RIVER IN 8ECTION 3
31, TOWNSHIP 7 SOUTH, RANGE 3 EAST

and SMALLMAN MACCUEEN CONSTRUCTION }
GO, G. E. MACQUEEN, ANALEE MACQUEEN,

|Taken and approved this the

)
}

} IN THE CIRCUIT COURT OF

'} BALDWIN COUNTY, ALABAI

IN BQUITY

MO, 2289

Monday of
Wifne&s our hands this the day of
AD. 1953,

| day of May, 1953.

Hegister

VEA
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LAW OFFICES
RICKARBY & RICKARBY
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LAW OFFICES

RICKARBY & RICKARBY
FAIRHOPE. ALABAMA
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REYNOLDS AND DDWNING
ATTORNEYS AT LAW

605 FirsT MNATIONAL BANK BLDG.
MuBiLE 13, ALABAMA

TELEPBUONE J-3 661

J. TERRY REYNOLDS, JR. .
MAURICE A. DUWNING February 26, 1953

M'iss' Alice J. Duck -
Register Circuit Court
Bay M‘mette Alabama

“Re: C. Williamn McGee
Vs. Lot 2 according to the map and plat of Rosahe
Boudan Estiate as surveyed and made by Dan
~Williams situated on the north side of the east
prong of Fish River in section 31, township 7
south, range 3 east and Smallman MacQueen
Construction Co., G. E. MacQueen, Analee MacQueen,
Bt al,

Dear Miss Duck:

I enclose herewith a motion for a rehearing in the above styled cause,
filed on behalf of my client, G. E. MacQueen, Jr., also sometimes known
as G. E. MacQueen, one of the Respondents in this matter. I am also

' enclosing herewith four copies and it will be appreciated if you will for-
ward one copy to Judge Rickarby and a copy to each one of the Solicitors
for the Complainant, promptly. Judge Rickarby advised me that he will
‘let us know when he will hear this matter at a later date.

. It will be appreciated if you will acknowledge receipt of this motion
.prompﬂy Judge Rickarby teld me that he was going to enfer a decree
-in this matter on the 10th day of February, 1953. If the decree bears any
-other date, please inform me of this fac:t Your usual prempt attentlon .
e T ~~-~ﬁwa11~woe~mostms1ncerely‘ apprecutted e

Ver'y truly yours

E
I F
E‘pd

~JTR/mmec




AFFIDAVIT OF PUBLICATION L
I Wﬁa /f«ﬂ‘/ /m ﬁé VI \/MW

’*‘M A “Cr—  of The Onlooker, published at

Foley, Ala., do solemnly swear that a copy of the above notice,
as per clipping attached, was published once each week in the
regular and entire edition of said newspaper, and not in any

' supplement thereof, for Fpaen. consecutive weeks, com-
"mencmg with the issue dated. WZW/ L& 19 %7, and
ending with the issue dated diwm« /s _ , 19 f’f

\

fﬁ&f"/‘;{e KJW(;(“-MW \f«ﬂ%



ORAJI. DEPOSITION Printed by the Baldwin Times. Bay Mineite, Alabama.

THE STATE OF ALABAMA- } Circuit Court of Baldwin County, Alabama

Baldwin County. (In Equity)
C. WITLTAM MeGEE Complainant
Vs.
CERTATN T.ANDS ot a1, - ___Respondent

L iCatherine Mason

as Register and Commissioner ‘ — :
have called and caused to come before me C. WITELTAM McGRE

witness——named in the Requirement for Oral Examination, on the _29_ day of July

194 9 at the office of __Cathering Meson . - '

in __Foli=y , Alabama, and having first sworn said Witness_____ to speak the
truth, the whole truth, and nothing but the truth, the said . C. WTTT.TAN MeGER

doth depose and say as follows:

I took vossession in the fzll of 1942. Since them I have Tented
the property to Paul Eslave who, I think, nearly ev¥ery year since

has rais=2d beens on majority of the nroperty, that is he nlanted

W
o1}
Q
k
D
*
=S
-
on
Q

take cars of the pecan trees on the nlece which he hs
hz keeps the fence uvn. I have also sold the pine tress thet were
nén'ihe pféﬁéfﬁﬁ'ébdﬁt'é &éar'or.so 2E0. There‘isn;t any house”bf
buildiﬁg on thz vprop=rty. Everyons in that néighborhood kﬁows,

as I havs told. any number of them, that the pr0pefty wag mins and

n

ir my poss2ssion. “




ORAL EXAMINATION.

I, .Catherine Mason _, a5 Register and Commissioner hereby certify that

the foregoing deposition__on Oral Examination was taken down by me in writing in the words

of..the__witness_gahﬁmwm@fﬁxmmmgﬁéﬁma:émﬁam?m@czéfr@ééﬁéﬁ:@é
and is tru=s and correct as glven by thz witnsss

at the time and place herein mentioned; that I have personal knowledge of personal identity of

 said witness___or had proom made before me of the identity of said witness__

counsel or of kin to any of the parties to said cause, or any manner interested in the result thereof

1 _enciqse .the" said .01."3.1 Examination in an envelope to the Register of éaid Cbﬁrt.

;jthet Tamnotof =~

Given under my hand and seal; this. .29 - day of July_ 1949
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C. WILLIAM McGEER CIRCULT COURT

Comnlainant

BALDWIN COUNTY, ALABAMA
IN eCUITY.

No.

S S N St S S e

LOT 2 ACCORDING TO MAP AND PLAT OF
ROSALIH BOUDAN ESTAT: AS SURVEYEL AND MADE BY
DAN WILLIAMS SITUATED ON TER NORTH SIDE OF
THE -__-EAST' PRONG QF-FISH RIVER.IN SECTISN3L, T —
TOVKSHIP 7 SCUTH, RANGE 3 EAST AND SMALIMAN
MACQUEEN CONSTRUCTION CO, C. E. MACQUEEN,
ANATEE MACQUEEN, G. C. MACQUFEN, ET al.
| Rzspondents

)
Y
/
b
j
Y
)
!

I% iz ordsrad in this causs that ths notice providzsd for

[
jo ]
Fad

in Section 1119, Tit. 7, Code 1940, be nublish
which is & newspaper heving genceral circulation and published
in the County of Baldwin, Alzbema, whers the lands describzd in

~Hhe-bIll of comhlaint lieo

Done this the 218 ey o;M@% , 1944

ﬁ Clrc t Juﬁ

n thsz Onlooker, .




C. WILLIAM NCGEE, | IN THE CIRCUIT COURT

Complainent | oF
mvs- | BATDWIN COUNTY, ALLw~
LOT 2 ACCORDING TO MAP AND PLAT OF BAMA, IN BQUITY
ROSALIE BOUDAN ESTATE AS SURVEYED
AND MADE BY DAN WILLIAMS SITUATED ' No, 2289

CN THE NORTH SIDE OF THE EAST PRONG
OF FISE RIVER IN SECTION 31, TOWN-
SFIP 7 SOUTH, RANGE 3 EAST, AND

- SMALTMAX MacQUﬁEN, ANAIEE MacQUEEN,
Go.Co MacQUEEN, et al.,

Resvpondents.

'WHERELS the Respondent in the above styled cause
has filed a motion for re~heering, it is,

ORDERED, ADJUDGED and DECREED thsz said Motion
be heard on the 20tk day of March, 1953, at 3:30 pum. et bhe
Law Offlces of Rickarby & Rickarby, in Fairhope, Alsbama,

Dona-this-the-éth day of March, 1¢53, -

eS|
Be Go Rickarby$ urg,
Q*Jec:r;aaju Judge




NOTE OF SUBMI3SION

C. WILLIAM MeGER,
Complairant,

Vs,
IN TEE CIRCUIT COURT OF
LOT 2 ACCORDING TO MAP AND PLAT OF
ROSALIE SOUDAN ESTATE AS SURVEYED
LND MADEZ BY DAN WILLIAMS SITUATED
e N T HE T NOR I ST DR 0P =T BRI PRAWG e im T IN BRUTEEY oormt oo 27
OF FISH RIVER IN SECTION 31, TOWN- .
cisE No. LL.RG .

8

k-]

BALDWIN COUNTY, ALaABAM

Pt Beed ] P R

SHIP 7 SOUTE, RANGE 3 EAST AND
SKMALLMAN MacCQUEEN CONSTRUCTION COQ.,
G. E. MaglUEEN, ANALEE MacQUEEN,

G, Co MaeQUEEN, et al.,

Regpondents.

Comes now the Cemplainant in the above styied cauge and submitis for
a.fih;l decree the proof ¢n which he resis his case: The Complainani's verified
Bill of Complaint, demurrers to the Respondeni's answer, Plea and answer to
Respoendent's amended answer anéd cross-hill, ihe Decree= Pro Confesse rendered

1 this cause and the fegtimony of the Complsinanti's wiitnesses and exhibits
thereto;who have heretofore testified orally before the Couri in the Complainant'’s

.Béﬁai%;wwhnhﬂ

NV \‘N?\ Q%G r\0n<§EU1

(/ S:J.L.;ICIJ.(JR FOR COMPLAINANT




MOTION FOR FINAL DECREE

C. WILLIAM MeGEE,
Complainant,

VJS -]

Feng ol Penf i,

4

W THE CIRCULIT GCOURT OF
LOT 2 ACCORDING TO MAP END PLAT CF

ROSALIE BOUDAN ESTATE AS SURVEYED T BALDWIN COUNTY, ALARAMA.
AND MADE BY DAN WILLIANS SITUATED
“ON THE "NCRTH SIDE OF THE RAST PROWG T IN ®BouiTy

OF FISH RIVER IN SEGTION 31, TOWN-

SHIP 7 SOUTH, RANGE 3 EAST AND B ¢ C4SE 80, 2L 89 .

SMALLMAN M&GQU?EH CONSTRUCTION COU.,
G. L. MacCQUEEN, ANALEE MacQUEEN,

G. Co MacQUEEN, et al., I
Respondents, i

Comes new the Complainant in the above givled cause and shows unte
the Court ihat a Decree Pro Confesso has been heretefow rendered in this cause
against all parties Respondent therete except G, E. MacQueen, Jr. That this
Court has heard the testimony of the witnesses testifying for the Complainant
and for the Respondent, that both sides have rested their gase, Your Complainant
__uherefore bumnlv moves tbau Your “onor wwll enter up a 1 nal dec*ee in thls cauge,

Wy \W\QD %\M@m\

& SOLICITCE FOR MOVENT




PLEA AND ANSWHER

C. WILLIAM McGEE,
Complainent and Cross Respondent,

VS, IN TIE CIRCUIT COURT

BOUDAK ESTATE AS SURVEYED AND MADE BY DAN
WILLIAMS SITUATED ON THE NORTE SIDE OF THE
EAST PRONG OF FISH RIVER IN SECTION 31, ... .
TOWNSHIP 7 SOUTH, RANGE 3 EAST and SMALLIAN
MACCUEEN CONSTRUCTION €O0., G. E. MACQUEEN,
ANALEE WACQUEEN; G. C. MACGUEEN, et al.,

X
X
X
LQT.2 ACCORDING TC MAP AND PLAT OF ROSALIE )i BALDWIN COUNTY, ALABALA,
I IN ZUITY
k Cgsg ﬁb.':éééé;'”ﬁ”' R
I .
. Respondents and Cross Complainanis. |
TO THE HONORABLE BLLIOTT G. RLICKARBY, JR., ACTING JUDGE OF THE CIRCUﬁT COURT OF
ALDWIN COUNTY, ALABAWA, SITTING IN EQUITY:
It appearing to the Complainant in thisz cause that so much of the
Responéent, G. E, MacQueen, Jr.'s amended answer as follows: "That Respondent,
G, E, macQueen further says in énswer to the Bill of Complaini and for each part
thereof, separately and severally," lsg in the nature of a c¢ross bill, Hence your
Complainant and Cross Respondent éomes now and for answer 1o the Cross bill shows
gntc'your_Honor_as follows:

1

1.

Your Complainant denies that aspect of Respondent's cross bill
reading, "that he is the owner of said propertiy involved.”

2o

Your Complalinant neither admits nor denies thai aspect of the cross
b31l which reads as follows: "that vour Respondent's father and grandfather own-
ed, occupied and possessed sald properily for many years; that the purported tax
sale to the State of Alabams and the purported sale from the State of Alabama to
D, Z. Grove, if any there be, was not in compliance with the laws and prerequisites
of the State of Alabaﬁa with reference to and pertzining to tax sales; ihat said
.tax-saley;-if-any-ithere be; was-defective and voidable or void an&;nbt in'éiricf”s
compliance with the laws of the Siate of ilabama; that said tax sale was for the
purpose of selling the interest of Smallmen, MacQueen Construction Company, who
did not own or possess saild lands involved and that your Respondeni, G. E. MacQueen,
Jr., had no notice or knowledge of such ilax sale znd was not advised of same;"®

but demends sirict proof thereci,




3e

Your Complainant denies that z.gpect of the Respondent's cross bill
stating, "that the alleged conveyance by D. Ze. Grove on the 10th day of November,
1942, to the Complainant was void or voldable and defective and without legal
authority, and conveyed nc interest to the Complainant.®

by
Your Complainant neither admits nor denieg that aspect of ihe
Respondént's cross bill referring 1o the time he spent in the &rmed Forces, but
demands strict proof of the same, For further answer to this aspect of the
Respondent's cross bill your Complainant seys, that the Respondeni had ample
opportunity to clear up all doubls concerning hig title to the lznd in litigzation
prior to the time he was in service, The Complalnant furiher says ithat the
Respondent waited twenty-iwo {22) months after ne was oul of service before filing
s Bill to clear his title on the land in litigation, That Title 50 USCi, Section
60 zllows & veteran siz (&) months after the termination of hig service 1o redeem
from 2 tax sale; that Respondent's pleading conclusively shows thal he walted
longer . than the statutory period-before étxempting to ¢lear his titile or redeem -
from the tax sale, through which your Complalnant acguired title.
5. |

VYour Complainant dernies that aspect of the Respondent's eross bill
in which he alleges that a suit is now pending to try title to the properiy now
in litigation., For further answer o this aspect of the Respondent’s cross bill
“he Complainant says thati case numberVZGOS was an in personum sult between G. E.
Maclueen, Jr., and C. F. Baker and Julia Baker, That said suit in no wige
questioned the Complainant's title to the land now in litigation. Your Complainant
further says thal no noticé of any type was glven your Complainani of sull numoer
2005 éither by pefsonal service, publication; lig Pendens or otherwise, thai your
- Complainant -was advised in-no way of “the fact that MacQueen and Békef'weréLw;m"
litigating the title to his properir. The Complainant says for further anéwer
to thiz aspect of the Responden#'s cross bill thet case number 2005 did not in any
way determine ithe %itle +o the land therein in litigation, but determined only

whieh of the two litigants had the beiter title.




- | G
Your Complainatt denieg that aspect of the Regpondeni's cross
Bill allgging that the Complainant's title is invalid because the tax sele to
D. Z. Grove from the State of Alabama wes defectlve, and demends sirici proof

of the same.

Your Complainwnt denies that aspect of the Respondent’s cross bill

.n which he staties, "that he did thereaftier proceed to institute 2 suit against

P

Ce Fu Baker aﬁd his wife, who were the only adverse claimants that he knew of <o
said property at the time and that he proceeded to do so as gxpediently as the
facts could be ascertained.®
8.
Your Complainant neither admits nor denies the last aspect of the
Regpondent's cross bill, but demands strict proof of the same.

Ge

cross bpllil not heretofore fully answered,
) ARTHUR C. EPPERSON
C. LeHTIR THOMPSON
TOLBER% il. BRANTLEY

4 3 3 ;
By: A m\\&&n}{ AR Q’D : L

folicitors for Complainant and Cross
R

Your Complainant denies any and all aspecis of ihe Respondent's_m_

oot |




PLIEA AND ANSWER

C. WILLIAI MGGEE,'
Complginant and cross Respondent,
| vs.
;CERTAIN LANDS, ET AL
Regpondent and cross Complainant,

S ha G R G i Am R R T3 S S e A ik e e e ok e M A KD ED Sm D £ (R LT EE WD 7 F4

IN THE CIRCULT COURT OF

BALDWLN COUNTY, ALABANA.
IN BGUITY
CASE NO. 2289,

. M B o v R WU K A b v K R . P K R G S AT R AR ek < e TR 6 EE R
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JR.

E. G. RICKARBY,

LAW OFFICES

RICKARBY & RICKARBY

FAIRHOPE, ALABAMA

ELLIOTT G. RICKARBY
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4. TERRY REYNCOLDS, J=.
ATTORNEY AT LAW
907-509 FIRST NATIONAL BANK BLDG.
MOBILE 13, ALABAMA

ASSOCIATE:
MALURICE A. DOWNING

TELEPHONE 3-3861

August 2, 1950

Mrs. Alice J. Duck
‘Circuit Court Clerk
Bay Minette, Alabama.

In Re: C. William McGee, Complainant,
Vs. Lot 2 According ............. » Respondents.

Dear Mrs. Duck:
Please file the enclosed paper in the above mentioned case
and mail a copy to the attorneys on the other side.
Your courtesy in this matter will be greatly appreciated.
Very truly yours,
%f@kwMﬂ
[ -

fi/} ERIJY RE/’YNOLDS M.;R.

JTR/br




C. WILLIAM McGEE CIRCUIT COURT

)
Complainant. )

) BALDWIN COUNTY, ALAEAMA.
vs. ]

) IN BGUITY.

LOT 2 ACCORDING TO 1D
ROSALIE BOUDAN ESTLTE AS SURVEYED AND

NOERTH SIDE OF THE EAST PRONG 0F FIGE
RIVER IN SECTIGN_}l,_TOWNSHIP 7 SOUTE,
RINGE 3 EAST Al\D SMALTMEN 3CQUEEN
CONSTRUCTION CO, C. E. MACQUEEN, ANALLE
MACQUEEK, G. C. MACQUEEN, et al.
Respondents.

This cause coming on to be h=srd on this the 27th day of

July, 1949, is submitted for final dscrze uporn Complainant’s
erified bill of complainy upon the dscrese pro confesso rendsred

herein and& upon the tzstimony of C. W. McGee, and the certificste
o; the Rﬁglstor and the pleadings and proof &s noted by the
Register and it apreasring to the sstisfzction of the Court:;

First.  Thet the comrlainent, C. Willism MeGee, 2t the time

of the flling of his bill of complaint in this csuse, claimed

-t

n his own right a fes simple title to and was in the setual
peac=abls possessicn of the following described lands, lving
in the County of Baldwin, Stete of Alsbams, and mors rarticu-
larly described as follows:

T s P Bouds

Lot 2 according to-map 2nd plet of Roszlis Boudsn

gstate as surveyed =nd meds by Den Willisms, sit-

uatzd on the Fast prong of Fish ERiver in Scctlon

31, Townshinp South, Range 3 Fast.

Szcond. That et the tims of the filing of said bill of
comvlaint, no suit was pending to test his title to, intsrest in,

Cr the right To the possessicn of €214 lands.

Third{ Thet his said bill of complzint was and is duly

-

ver1f1=d and was filed against s:¢id lands end sgsinst anv and

| mald

all persons claiming any title to, interest in, lien or encum-
brence on sald land or eny part thsreof, and was to establish the

right or title to such lznds or interest, and tc clear all doubts

}J I

or disputes concerning ths same, and that szid bill of complaint
did in all respescts comrly with th:z provisions of Code 1940, Tit.

7, Seeticn 1117.




Fourth. That the addrsssss of nonz ¢f ths nerties ds=fondent

el
]
®
jo 7]
[e1}
(=0
-t ot
(=1
02
1]
B
2]
o
ot
o

were known to complsainant, and that hz exerc
ascertain the facts with fegérd therzto.
Fifth. That notice of the rendencey cof seid bill of'complaint
was drawn znd signed by the Register of this Court, =nd s=zid
Registezr did have such notice published once & wezk for four con-
éecutive weelke in the Onlooker, a newspaper having general cir-
- culation end published in BeldWin County, Algbewa, &8 prescribed
_bj ruie df this Court, or by an order made in this cause.
Sixth. That a copy of sai¢ noties, certified by the Register
.aS being corr=zct, was recordéd es & lis péndens in the office of
ths Probate Judgsz ofAsaié co;ntj, seld notics béing in strict
accord and compliance with Code 1940, Tit. 7, Seciion 1121.
Seventh. That it has been mors than sixﬁy days si?ce The

first publication of s2id notice =2nd th

D

Tiling of & certified

-

cowy of sald netice in the office of the Probstes Judgs of said

ot

county.
. Bighth. That no person hes intervensd in this cause.
Ninth. That all of the allegstigns of feaet contsined in

complainent's bill of complzint ars true. It is, thersfore,

n

Ordered, adjudgsd and dscresd (1) that complainant is en-

Hy

H

" titled to the relief preysd for in his bill o

H

complaint, and that

~ths fee simpls title claimed by complainsant in the above dsseribed

lends has bsen duly proven.

is the owner of szid lends, and has

(2} That the complainant

‘a2 T2e simple title thersto, frze of all liens and encumb%ances,

‘end thet his seid title thersto be and is hershy esteblished, and

LU}

that all doubts end disputzs conczrning the szme be and zre here-

By "clesetred uv.

(3) That 2 czrtifisd copy of this descres be recorded in the
office of the Judege of Probate of Baldwin County, Alebama, and
that it be indexesd in the nzme of C. William McGee, on both the
dirsct index andﬂthe_indirécévind@x of the rzcord thereof.

(4) Thet complzinent pay the costes of these procesdings, for

which 1=t exescution issue.

Done this the 27thdey ofJuly  1949.

Judze.




E, G. RICKXARBY, JR.

LAW OFFICES

RICKARBY & RICKARBY

FAIRHOPE, ALABAMA
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ELLIOTT G. RICKARBY
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LAW OFFICES
E.G RICKARBY, JR.

RICKARBY & RICKARBY
FAIRHOPE, ALABAMA,

ELLIQTT G RICKARBY
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THE STATE OF ALABAMA.-..JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

¢. E. MzcQueen, Jr,

vs.

Ce '.j._William McGee - , Appellee,

From. Saldwin : 5 o : Circuit Court.
- In Equity - - '

“The State of Alabama, )
o b
City-and County of Montgomery,}
1, J. Render Thomas, Clerk of the Supreme Court -of Alabama, do hereby certify that the fore-

going pages, numbered from one 0 SEX iﬁclusive, contain a full, true and correct copy

record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the 2lst day of

January 19

i~ 20

" Clerk of the Supreme Court of Alabama.

, Appellant,

- of the opinion. of soid. Supreme.Court.in.the above stated.cause, as.the same APPeRTS-GNd TEMAIS-OFf - v e




THE SUPREME COURT OF ALABAMA

Oc}ober Term, 19..93=54

v Ast . Div., No.._ 565

G E;;ﬂacQueQQ, Jre

- Appellant,
8. '
__________ Ce William MeGee - =
App_ellee. :
. Baldwin Circuit
Fl}om - b}qui T Cogrt

COPY OF OPINION

RROWN PRINTING €O, HONTGOMERY 1981




Januvary 21, 1S54

THE STATE OF ALABAMA — = = - = = = = JUDICIAL DEPARTMENT

1 Div. 565

Come

THE SUPREME CCURT OF ALABAMA

OCTOBER TERM 1853-54

G. E. MacQueen, Jr., zlsc
sometimes known as G. E.
MacQueen,
Vs,
C. Willlam McGee,
Baldwin Circuit Court,

in Equity.
No. 2289

the parties by attorneys, and appellee's Motion

to Dismiss the Appeal and the record and matters therein

assigned for errors, being argued and submitted and duly

examined and

crdered that

the same is
IT
proceedings

iT

understcocod by the Courdt, it is considered and
appellee's Motion to Dismiss the Appeal bhe and
hereby overruled.
IS FURTHER CONSIDERED that in the record and
of fhe Circuit Court, In Equity, there ig no error,

IS THEREFORE CONSIDERED, ORDERED, ADJUDGED, AND

DECREED that the decree of the Circuit Court, In Equity, be in

all things =2

2

ffirmed,




IT IS FURTHER CONSIDERED, CRDERED, ADJUDCGED, AND DECREED
that the appellant, G. E. MacQueen, Jr., a2lso sometimes known
as G. E. MacQueen, and United States Fidelity & Guaranty
Company., surety on the appeal bond, pay the costs of appeal
of this Court and of the Circuilt Court, In Equity, for which

costs let execution issue accordingly.




STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

L3St Diw, No_ 565

e =

u i o dra Maughf"v"; Ure & 180 . .
Tsometimes nown 28 G. E. : ‘
MzcQueen, " , Appellant_..,

S

C. William McGee

, 'Appellee.__.,

From oo ‘Baldwin Cifcult . L Court.
o In Equliy E EE
No, 2289f B

| The State of Alabama } o

Czty and County of - Montgomery

I J. Render Thomas Clerk of the Supreme Court of Alabama do hereby ce'rmfy that the fore-
" going pages numbered from one fo_... SWO. ..

cmpyofthe Decree Qverruling Abpelleeis Motion to Dismiss the Appeal

and Affirming the Decree of the Clirecult Cours., made an

nd entered by
said Supreme Court in the ebove stated cause, as the sume appears and remains of record and on file
in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alobama, this the

......................... day of
January 1@,/5}-‘ o
& ya /
4::;dg L4L{AL5@E’?/Gj2Ei{ftdAkﬂ —z

~Clerk-of the Supreme Court of Alabama.-

mcluswe contam a J‘ull true cmd co'rrect



- T October Torm 1053-50
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AW OFFICES
JLPS & POWNING
IAT'L BANK BLDG.
MOBILE, AL

et

e e e

C. WILLIAM MC GEE, )

Complainant, )

VER _ ) IN THE CIRCUIT COURT OF
LOT 2 ACCORDING TO MAP AND PLAT - ) BALDWIN COUNTY, ALABAI\;'IA
OF ROSALIE BOUDAN ESTATE AS '
SURVEYED AND MADE BY DAN WILLIAMS ) IN EQUITY i
SITUATED ON THE NORTH SIDE OF THE

EAST PRONG OF FISH RIVER IN SECTION ) NO. 2289
31, TOWNSHIP 7 SOUTH, RANGE 3 EAST ) .

and SMALLMAN MACQUEEN CONSTRUCTION )

CO, G. E. MACQUEEN, ANALEE MACQUEEN,

G. C. MACQUEEN etal, - ¢ R I

Respondents. )

We hereby acknowledge ourselves as suret1es for the costs of the appeal

Er

jtaken by G E MacQueen Jr., _also sometxmas known as G E. MacQueen,

f’irom the decree ren&ered by the Cerlll’t Court of Baldwm. Coun’cy, Alabama,

e

sitting in Equ:xty in the above entrl:led cause at the“Aprll Term A, D. 1953

thereof, on to-w:.t the llth day of February A D. 1953 Whlch appeal is made

;v

returnable to the Supreme Court of %Llabama on the ; Monday of

MAY 25, . _Ap. 1953

' Witness our hands this the sgin day of

May = -~ A.D. 1953,

_ﬁ;x e M‘? ;W e e Fits @"’%’%Qx

7
| G @Mw&fﬁf’sﬁfw . ;’”

it

Pr:.nc:.pa.l

BRr _-—(,ﬂ_/ Ay L /7/4-4

L/ g /bamey ~in=Facs

il Taken and ap.pro'ved this the 02@ day &f May"1953.

Bprar sl - Arcote
Rf(g){ster




'_ CIRCUIT COURT OF BALDWIN COUN'I’S

TIN EQUITY

NO. 223_9

C W1111amMcGee, k

_ ; Complalnant, :
;VS. 3

Tiot 2 accordmg to map “and plat of
‘ ”Rosahe Boudan Estate as surveyed -
: and made by Dan Williams situated . |
“on the north side of the east pron of
. Fish River in Section 31, Township i
v 7 South, Range 3 East and Smallman
“MacQueen Congtruction Co; G+ B.

0" MacQueen, Analee. MacQueen G- C -
__'-:MacQueen, et al, | _
Resp'andents

;SECURITY FOR COSTS OF APPEAL

T —

Taken roved and filed th1s 2,
- day of Zf?/}/t,e’ A D 1953

b R;e.giSt.fey {4

hs o
e
4 i

‘e

v




(CERTIFIED COPT)

GENERAL P?%;ER OF ATTORNEY

Neo.

Know all Men by these Presenis:

That the UNITED STATES FIDELITY AND GUARANTY CO‘\/iPANY & corporation organized and existing under the laws of
the State of Maryland, and having its pnnczpal office at the City of Baltimore, in the State of Maryland, does hereby constitute and
appomt

Leroy Monsky
of the ity of Birmingham " g"@&&a"f Al sbama
its true and lawfal attorney in =nd for the State of
for the following purposss, to wit:

To sign its name as surety to, and to execute, geal and acknowledge a.ny and all bonds, and to respectively do and perform any and

ail acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY
 COMPANY, a certified copy of which is heréto annexed and made a part of this Power of Attorney; and the said UNITED STATES
. FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsecever the said

Lercy Monsky

may la;ﬁfully do in the premises by virtue of these presents.
In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be

sealed with its corpmgé&g% duly attested by the signatur%d)f its Vice-President and Assistapt Secretary, this Ttk day of

A.D.19 _
UNITED STATES FIDELITY AND GUARANTY CO_MPAN-Y.
(Signed) 5y Be W. Levering, Jr. -
{SEAL) e ¥y LT e R Vzcs—Prcazdcn!.m

STATE OF MARYLAND

BALTIMORE CITY

g N . S D !91:5}8 before mepersonajlycmne

W ELITY AND GUARANTY

E Leverlng P Jr. - Vlcg-Prcs:dcnt of the UNITED STATES
R0 A ) Asmstant Secretary of said Company. w:th both of

commmf st

" whor 1 8m personally a.cc;uamted who’ bc)gg by mé severally duly sworn; said- that they resided-in-the City-of -Baltimore, Maryland; 7 7

that they; the said - E. W. Levering, Jr. and F. C. Ayres were respectively
the Vice-Eresideat and the Assistant Secretary of the said UNITED STATES FIDELITY AND GUARANTY COMPANY, the cor-
poration described in "and which executed the foregoing Power of Attorney: that they éach knew the seal of said ‘corporation; that the
sesl affixed to said Power of Attorney was such corporate seal, that it wes so affixed by order of the Board of Directors of said corporation,
zmd that thcy sxgned their names thereto by like order as Vice-President and Assistant Secretary, respecnvc!y. of the Company.

My comimssmn e'-:pn-es the ﬁrst Monday in May, A D 19 53-

et e o _"’{Signed) R Frleda Walter S
O ot e e T e = Notary Pubi:c
STATE OF‘MARY]AND' ) o S :
L .. M. Tuther Pittmen © Clerk of the Superior Court of Baltimore City, which Court is a
Court of Reccrd and has a seal,-do hereby certify that .. .. Frieda Walter . Esquire, before

whom the annexed affidavits.were made..and who has thereto subseribed his came, was at the ‘time of so doing & Nata.ry Public'of the
State of Maryland, in and for, the Cxty of Balnmore du!y commissioned and swoin and authorized by low to administer caths and take
aclizowledgments,.or prcof of dccds to.be recorded therem I furti:er certify that 1 am’ acqua.mted thh the handwntmg of thc saxd
Naiary, and. veniy behevc thc sxgn.ature to be h:s genumc smture

. In- Tcsfunony .erreof I hereto set.my hancl and affix the sea.l of the Supcnor Court of Ba}tmore Clty. the samae be:ng a Court
°§Rccordth:s qeb dayof  fugust o saDag

. . . i e B Clcrk of a‘.he Supcnar Courlt of Balt:morc City.
Axrency 51-4 11 51 ' _ e o

e




(CERTIFIED COPY)

GENERAL P%‘?gg!ﬂ OF ATTORNEY

No.

Enow all Men by these Presents:

‘That the UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of
the State of Marylend, and having its prmc:pa! office at the City of Baltimore, in the State of Maryland, does hereby constitute and
apuomt

Leroy Monsky
of the City of Birmingham Alabama

; te of
its true and lawful attorney in and for the State of Ala‘.'t?&a
for the following purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and
ail acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY
_ COMPANY,. a.certifed copy of which'is hereto annexed and made a part of this Power of Attorney;.and the seid UNITED STATES
FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsoever the said

Leroy Monsky

may lawfully do in tHc premises by virtue of these presents,
In Witnesz Whereof, the szid UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be

sealed with its corpm@i%% duly attested by the signaturg(?f ita Vice-President and Assistant Secretary, this Tth day of
A D 1S

UNITED STATES FIDELITY AND GUARANTY COMPANTY.

(Signed) By ‘B, Wi Levering, Jr.- M
o B e RS Vi zcg-Prcazdcnt

(SEAL )

RTINS e T T T T S sisiand Seardlary.
STATE OF MARYLAND :

BALTIMORE CITY

On ﬂm i Tth o y dﬂY 05 e ) Augu t ' Y- D 19 }:%8 ', ‘before me pcrsonally came
8 el Wi Lever:mg, Jr. . Vice-President of thc UNI‘I‘E‘.D STATES ELITY AND GUARANTY
COMPANY aﬂd b F.C. Ayres Assxstant Secretary of said Company, with both of
" whem 1 am persénally acquainted, who'being by ‘me severaliy duly-sworn;-said tha.t they resided in-the City-of Baitimore, Maryland:
that they; the said - E. W. Levering, Jr. and F. C. Ayres were respectively
the Vice-Eresident a.nd the Assistant Secretary of the said UNITED STATES FIDELITY AND GUARANTY COMPANY, the cor-
poml.lon described in and wluch exceuted the foregomg Power of- Attomcy. ‘that they each’ Lnew the seal of said corporatxon. ‘that the
seal affixed to said Power of Attorney ‘was such corporate seal, that it was so affixed by order of the Board-of Directors of said corporation,
and i:ha.t they sxgned their nares-thereto by like order as Vice-President and Assistant Secretary respecnveiy. of the Company.

3 the ﬁm Monday ey May. A D 19 51

(Seal) Frled.a Walter i
..... Notary Pub!zc
STATE OF MARYLAND '.'S T R T R S R, ST B e R e e
o ct;' :
BALTIMORE CITY e S _ _ S
- M Lu‘ther Plttm o . Cierk”of.the Supenor Court of..Ba.lti.moré Cit};i..ﬁh.'ic'n Court ia”é.\
Courl: of: Rccord a.nd has a seal, do.hereby. certify that . Frieds Walter ., Eaquire, before

whom the annexed affidavits were made, and whe has thereto subscribed his name, was at the time ‘of so doing s Notary Public of the
Srate of Maryland, in and for the City: of Baltimore. duly commzss:oned and sworz and autho*—xzed by law to administer oaths and take
acknowledgments, .or proof of deeds to be recorded ‘therein. [ further cernfy that I a.m acqu mted wn:h the handwntmg of thc smd
Notary..and ~verily. bel:eve the szgnature to be his genuine. algnature :

L A Tc.stmony Y%hcrcof 1 hcrcto set.my ha.nd aﬁd aﬂ'ix thc seal of the Supenor Court of Balumore'Czty. tbe same bcin'g'a Co’urt
of Record sthis- day of ., o A.D. 19 . 20

{sj,i_‘AL) G T T A L e Gk {.Slgnaé} M. Luther Pa.'ttman e
e . Clerk of the Supa'wr Co.zfi of Balitmafc Cﬂy
Agency SL-A 1151 _ e

g




AW OFFICLS

ILDS & DOWNING
IAT'L BANK BLDG,

MOBILE, ALA.

| C. WILLIAM MC GEE, )

SHIP 7 SOUTH, RANGE 3 EAST and )

i SMALLMAN MACQUEEN CON - e
STRUCTION CC, .G. E. MACQUEEN, )
ANALEE MACQUEEN, G. C. MACQUEEN,
et al, )

Respondents. )

i G. E. MacQueen, in the above styled cause and gives notice of appeal to the

| Supreme Court of Alabama from the final decree of the Circuit Co'urt'.;'of":;..

AR

Complainant, )

VS. ) IN THE CIRCUIT COURT OF
LOT 2 ACCORDING TC MAP AND ) BALDWIN COUNTY, ALABAMA
PLAT OF ROSALIE BOUDAN ESTATE
AS SURVEYED AND MADE BY DAN ) IN EQUITY
WILLIAMS SITUATED ON THE NORTH :
SIDE OF THE EAST PRONG OF ) NO. 2289

FISH RIVER IN SECTION 31, TOWN-

NOTICE OF APPEAL o

Comes the Respondent, G. E. MacQueen, Jr., also sometir'nest known as

Baldwin County, Al abama, in Equity, rendered on the 1lth day of Fieb'rua_::'y‘,-"'
1953, and the overruling or denial of the Respondent’s motion for .:-x_'re-"-hea.ring |
specially set down for hearing on the 10th day of April, 1953, and overruled or
denied-on-the 10th day-of-April, 1953, wherein-G. E. MacQueen, Jr. also some-ag
times known as G. E. MacQueen, is one of the Respondents.
‘ Q - f? ™ /‘\,\
K\m/\&jﬁyxf/b’@iﬁj@? M/ o
Solicitor/for Respondent=G. E. MacQueen,

Jr., als@ . somd’curj;ejs known as GjE
MacQu@en 2;

Taken and approved this the day of May, 1953.

iR

Register




C. WILLILI McGEE, I§ THE CIRCUIT COURT CF
Complalinant DALDIIYN COUNTY, ALABLI
-V S IN BQUITY

z

LOT 2 4CCORDING TO THE P &f C4SE 0. 2289
PLAT OF RCSALIE BCUDAY ISTATE 48

STRTEYED A0 MADE BY DAY UTITTANS
SITUATED ON THE NORTE SIDE OF TER

EAST PROTG OF FISH RIVER T SECTION
'ﬂ TTOTISEIP 7 ovr-r TROIGE 3 BAST

D SEALTMAN MacQUSER CONSTRUCTICN

cc. Go Z. Iiacuu"’ﬂma, LTLLEE Mac-
GUEEN, et al,

Y

L‘f_l
3

Respondents

This cause being heard on motion for rehearing, the
Complainan? moves %o dismiss rehearing because improperly filed.

otion D

(o]

nie

!‘-‘:f

D]

"%espondenv moves To amend oetition by naving same verified
by affidavite.

Motion Denied.

This cause now coming om sgaln to be heard, is submitbed

for decision upon the application for rehearing filed with the Reg-
ister on the %th day of March, 1953, ard uvon consideration of the

.

same the court is of the opinion tha%t szid aprplication should bhe

v

. therefore,

I
wn

denied. It

cation for rehearing of the decree and order rendered in thi
Tt

on the ilth day of Eebfs, 1253, be and the same is hereby Zenied at

the cost of the applicante




Ce WILLIAM McGEE,
Complainant,

VSe
IN TEE CIRCUIT COURT OF
10T 2 ACCORDING TO TEE MAP AND PLAT
OF ROSALTE BOUDAN ESTATE AS SURVEYED
AND MADE BY DAN WILLIAMS SITUATED ON
TEE NORTE SIDE OF THE BE&ST PRONG OF
FISE RIVER IN SECTICN #1, TOWSHIP 7
~ SOUTE, RANGE 3 EAST and SMALLMAN
MecGUEEN  CONSTRUCTION €O, Ge Ba ~
MacQUEEN , ANALEE MecQUERN, ot ale

BALDWIN COUNTY, ALABAME.
IN EQUITY
CASE X0o 2289

Respondentses s A

@IW)CH . pend yent "y st et [oSr—

- Comes now "'c:he Compleinant in the sbove styled cause and moves the Court
to _f.dismiss the Bespondent®s petition for reheering and for grounds for such
_'mofion shows untoe the Court as follows:

i.

This Court by oral order rendered its decree, in s.o far as it reliates
to Bespondent, in this cause, on the 13th day of Jaguvary, 19533 irn which it
grented the Complainant the relief he sought and denied the Respondent the

-relief he-sought-by wey-of cross-bills end this petition of ~the-Respondent-is
pow barred, it nol being filed within thirty deys after the date of the Courits
decreee

2e
Respondent's petition for reheering is not wverified by affidavite

M\\Qﬁ‘naﬂc&w

Sodicitor for Complainant

STATE OF ATABAMA

BALDVIN COUNTY

. Before me,g A%, @u&ﬁ%“k% ﬂ.‘ s @& Notary Public in end for

seid State and Coun'i:y perscnal}.y appeared folbert M. Brantley, who ::.s known 'i:o

..wme and who bemg duly sworn, doth depose and say thet he is the Solicitor for

Co William MoGee, Complainent, in the foregoing mo‘tion and that the matters and

things therein alleged are true to Xovm imowledgey i af

@&m\x“\% mwa&@

4 AEffiant

Sworp tc and subscribed before me this lOtn day of April, lSSSe

) 5\
Notary Public




AW OFFICES
0LDS & BOWNING
NAT'L BANK BLDG.
MOBILE, ALA.
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1 TO THE HONCRABLE ELLICTT G. RICKARBY, JR., SPECIAL JUDGE

C. WILLIAM MC GEE, )
Cornplainant, }
e ~ ) IN THE CIRCUIT COURT OF
: ) BALDWIN COUNTY, :
i Lot 2 ACCORDING TC THE MAP AND PLAT )
OF ROSALIE BOUDAN ESTATE AS SURVEYED ALABAMA
AND MADE BY DAN WILLIAMS SITUATED ) '
ON THE NORTH SIDE OF THE EAST PRONG IN EQUITY
OF FISH RIVER IN SECTION 31, TOWNSHIP" )
7 SOUTH, RANGE 3 EAST AND SMALLMAN ‘Case No. 2289
MacQUEEN CONSTRUCTION CO., G. E. )
MacQUEEN; ANATEE MacQUEEN, <t al.,
| : )

Respondents.

PRESIDING IN SATD CAUSE IN THE CIRCUIT CCURT OF BALDWIN COUNTY,

ALABANA:

Now comes youf Petitioner, G. E. MacQueen, Jr., also somre times known
as G. E. MacQuesn, one of the Respondents named in the above entitled cause,
and.applies for 2 re-hearing of the decree and order heretofore rendered in
the above styled cause, on the 10th day of _Februai‘y; 1953, and as grounds for :
such application, your Petitioner respectfully shows unto Your Honor and unto i'

this Honorable Court the following:

ONE

Said decree is contrary to the facts as presented on the trial of said cause.

TWO |

i

Said decree is confrary to the law in said cause.
THREE
Your Petitioner claims the benefits and righis as provided under Alabama!
Equity Rule 62, in filing this application for a re-hearing. |
FCOUR

Petitioner, one of the Resp‘ondents named in said cause, avers that he has

been materially damaged and injured by the decision of this Honorable Court

as rendered.

FIVE © N
Because this Honorable Court erred in denying your Respondent’s Answer
and Cross Bill.

SIX

Because this Honorable Court erred in granting the Complainant relief

prayed for in the complaint.
SEVEN

Because this Honorahble Court admitted evidence, both oral and docum-enta%y,




AW QFFICES
LS & DOWNRING
AT'L BANK BLDG.
MOBILE, ALA.

t

i

3
|
i

whiéh was not pertinent or material to this trial, but which materially affected 5
the decision of this Honorable Court for an adverse ruling as o your Petiti-onezif,
one of the Respondents and Cross Complainant.
BIGHT

Because this Honorable Court erred in providing ir said final decree that

the Complainant obtained tit}.e to the land involved in said suit, by virtue of a |
deed from D, Z. Grove, on the 10th day of November, 1942,
Because this Honorable Court erred in providing in said final decree that *

the Complainant was in actual and peaceable possession of said land involved.

TEN

Because this Honorable Court erred in holding in said decree that the
'S-f;,-lte of Ald ama acquired title to the land involved in this case, by virtue of a (
tax salefrom Smallman MacQuesn Construction Company, dated the 10th day
of April, 1939, _ﬁﬁen. said company did not own the property. {

ELEVEN |

Because this Honorable Court erred in providing in said final decree that |
for mnore-than ten years n;es:t ‘preceding the filing of the Bill of Complaint in
this cause, no person, other than those through whom the Complal naﬁt claims

title to the land, has. assessed or paid taxes thereon,

TWELVE

Because this Honorable Court erred in providing in said final decree that
the said C. William McGee, the Complainani, at the time of filing his Bill of
Complaint and at this time, had and has the fee simple title to the land in-
vo-lvéd in this case.

| THIRTEEN

For that this Honorable Court erred in providing in said final decree that :

neit}:xer of the Respondents, nor their heirs have any title in, interest, claim,

lien or encumbrance on the lands involved in this suit.

FOURTEEN

For that this Honorable Court erred in rendering a decree that title be
quieted and established in C. Williarn McGee, the Complainant and Cross )
Respondent in this case.

FIFTEEN

For that this Honorable Court erred in said decree in taxing the court

costs that accrued in this cause against G. E. MacQueen, Jr., one of the

Re spondents and Cross Complainant therein, after he filed his motion to set

L




il
!
1

!
!
1
;

0o

Eéaside said decree pro confesso which had been rendered against him.
i , | SIXTEEN
For that said decree is conirary to the law and the facts as presented in

the trial of this cause.

SEVENTEEN

For that the decision as rendered in this cause deprives your Petitioner,
i? one of the Respondents and the Cross Complainant, of the rights and relief

|

i o EIGHTEEN
i
j

afforded him un'd'ehi' the..del.&iers a_nd Sailors Civil Relief Act.

For that the decree denying your Respondent and the Cross Complainant,
1 G, B, MacQueen, Jr., the reliéf prayed for in his answer and cross bill and in
granting the Complainant the relief prayed for, deprives your Petitioner of his
equitable rights afforded under the law of the State of Alabama, and the law as '
laid down by Congress and approved by the President of the United States. |

NINETEEN

i For that said decree deprives your Petitioner of the relief granted and

E afforded him as a Service Man, having heretofore served in the Unites States
i
ATIOY .

TWENTY
For that said decree is contrary to the law and cases decided thereunder

under Title 50, U.S.C.A., Section 560, of the Soldiers and Sailors Civil Relief

Act,

? TWENTY ONE

For that said decree is contrary to the law and cases decided thereunder

%r

under Title 50, U.S.C.A., Section 525 of the Soldiers and Sailors Civil Relief

Act.
TWENTY TWQO

For that said decree deprives your Petitioner of his three year statutory

right to 're‘_d-eem' the pr-operéy iﬁ#qu‘ed in s'a_:id proceeding irom a tax sale.

s

TWENTY THREE

For that said decree deprives your Petitioner of the righis afforded him

! under Title 51, Section 295, of the Code of Alabama, 1940,

TWENTY FOUR

For that said decree deprives your Petitioner of the right to redeem his

:

property from a tax sale as provided by the laws of the State of Alabama.
LW OFFICES
LDS & DOWNING
AT'L BANK BLDG,
MOBILE, ALA.

TWENTY FIVE

For that said decree deprives your Fetitioner of the right to.redeem his

e o e e e i S

b




: LAW OFFICES
REYNOLDS & DOWNING
1st NAT'L BANK BLDG.
MOBILE, ALA,

g e ime e e

properiy undél_‘ a tax sale, as provide_d byi the laws of the United States of
America.

TWENTY SIX .

For that the evidence in the trial of this cause clearly showed that this

matter was res adjudicata and that your Petitioner had been vested with title

to said property involved in the ca.s.e of G. E. MacQu:een, J’r; Vs..C.F. Baker,

et als, being Case No. 2005, in Equity, in which case your Petitioner was.

granied a decree on the 8th day of May, 1952, in Equity, in the Circuit Court of

! Baldwin County, Alabama.

TWENTY SEVEN

For that the Complainant, C. William McGee, by virtue of this decree, has
been permitted to pfofit and acquire the land involved bv virtue.of his laches ir

failing to record the deed which he acquired from D. Z. Grove.in 1942, and

i} retained until August 22, 1947, before recording.

TWENTY BEIGHT

For that said decree permitted the Complainant, C. William McGee, to
profit by his own mistakes. | |

For that the evidence in sald cause clearly shows that your Petitioner
instituted suit after he was discharged from Military Service to recover thg
land involved within the time provided by law.

THIRTY

For that the evidence in this cause clearly shows that your Petitioner ins?

tuted suit involving the land involved in this case, on the 10th day of November,

1947', in which case your Petitioner received é. decree in his favor as Complair
ant on the 8th day of May, 1952, before this Honorable Court in Equity.

THIRTY ONE

For that your Petitioner has been heretofore legally a.dj_udicat_ed_ as the

owner of the property involved in this zaze before this HonoraHe Court in the

it case of G. E. MacQueen, Jr., vs. C. F. Baker, et als, Case No. 2005, in Bquity

on the 8th day of May, 1952.

i ’ THIRTY TWC

For that said decree deprives your Petitioner of the right to recover and
recoup his lands involved in this case, as. a result of his service in the United
States Military Service during the years 1942 to 1945.

THIRTY THREE

Tor that the evidence in this case clearly shows that the Complainant,




H
!

C. William McGee, did not have open, notorious, hostile, adverse possession of

T Y

o

the lands involved in this case, for the period of time as required by law.

THIRTY FOUR

For that the evidence in this case shows that the Complainant did not acquiii'e

nd retain the adverse possession required under the law for him to hold as

§ ax title claimant.

T

THIRTY FIVE

it

For that the Complainant, C. William McGee, acquired his title from a tax
title claimant without the necessary adverse possession as required by law.

THIRTY SIX

For that the Complainant, C. Willlam McGee, acquired title from a man wh%o-
held a tax deed that was defective in the eyes of the law.

THIRTY SEVEN

Said decree is contrary to law in that the Complainant’s predecessor in

a

i

!

it1tle D. Z. Grove, was a tax title claimant, which tax deed was shown by the
h
%

vidence to be defective and void or voidable. |

THIRTY EIGHT

"For that the title which C. William McGee, the Complainant; allegedly ac~

fiquired, was the iitle of Smallman MacQueen Construction Company, Inc., who

. jiclearly held no legal title to said land at the time of the tax sale of the State of |

Alabama in the year, 1939.
il
|

|
|

T
[
'

THIRTY NINE

i
i

i: Said decree is contrary to the law because the State of Alabama delivered
i{a. tax deed to D, Z. Grove, the Complainani’s predecessor in title, when actua.lly%
the State of Alabama had not legally and properly foreclosed against the true !

owner of said lands for alleged taxes due.

FORTY

For that saad decree 1s contrary to the great weight of the ewdence in this |

....:.E;:ase.
I

E
% For that the evidencein this case clearly shows that your Petitioner used
H

FORTY ONE

Il due diligence in preceding to recover his lands from an alleged tax sale as

required by law.

WHEREFORE, Your Petitioner: praysthat Your Honors and this Honorable

W OFFICES Court grant a rebearing of said cause at such time as may be convenient to be

LDS & DOWNING
AT'L BANK BLDG.
WOBILE, ALA.

H

fixed by the Court; that upon such rehearing the decree complained of be vacatefa
f

|
i
i

D S e vt T




