SUMMONS AND COMPLAINT

CIRCUIT COURT BALDWIN COUNTY

THE STATE OF ALABAMA %No 1 286 T
BALDWIN COUNTY ‘ DEGEMBER/ _ TERM, 1944 _
TO ANY SHERIFF OF THE STATE OF ALABAMA : N i
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MRS. MERTIAM SWIFT MARTYN,
COMPLATINANT,

va. N THE CIRCUIT COURT OF BALDWIN

MISS EMILY M. SWIFT, MRS. COUNTY, ALABAMA.
EIEANOR S. STEVENS, MES.
R, T. MARSHALL, MRS. P. S.
WILLIAMS, MRS. CHARLES H,
WAKEFORD, GEORGE R. SWIFT,
JOHN BYARD SWIFT and IRA
P. SWIFT, and WILLIAM H.
SWIFT,

IN EQUITY.
NO .

et o Nl et s g e M s vt e Do Wt Bt

TEFENDANTS,

TO HONORABLE F. W. HARE, JUDGE OF THE TWENTY FIRST
JUDICIAL CIRCUIT OF ALABAMA.

Your Oratrix Mrs, Meriam Swift Martyn, humbly complaining
of the Defendants in the matter of partition as will hereinafter
appear:

FIRST: Your Oratrix shows unto your Honor that all of the pari-
ies to this suit are over the age of twenty-one years. That she
is a resident of Miami, Florida, That Miss Emily M. Swift resides
at 1572 Dauphin Streét, Mobile, Alabama. That Mrs. Eleanor 3,
Stevens resides at 21_Macy Street, quiley Adabama, That Mrs.

R, T. Marshall resides at 157 Williams Street, Mobile, Alabama.
That Mrs. Charles H. Wakeford resides at Bon Secour, Alabama.
That Mrs., P, S, Williams resides at Toulimville, Alabama, That
George R. Swift resides at Montgomery, Alabama. That John Byard
Swift resides at Atmore, Alabama. Thet William H. Swift is now
in the Merchant Marine of the United States and that Ira P. Swift
is in the armed forces of the United States of America. /

SECCND: Your Oratrix further shows unto your Honor that she and

1 the Defendants are the joint oWners of the following described = |

. real estate sltuated in Baeldwin County, Alabama.

MW: of SEif; N3 of SWi and SWi of NiWi-Sec. 1li Tp. 95 R
3E. :
Also, that piece of land beginning on the South bank of
Bon Secour River at the intersection of the E. Lamy Grant West
| boundry line with said River, running thence South 40 degrees East
8.51 chalns to a post on said Lamy line; thence South 20 degrees
West to a post on Bon Secour River, being a part of the John Cook
claim, thence down sald River with the meanderings to & post 15
ft. South of Chas, Sass Wharf; thence North 74 degrees East L .74
chains t¢ a post on the line of the Lamy tract; thence South 4O
degrees East to the SW corner of the said Lamy tract; thence North
50 degrees East 52.35 chains %o _a post; thence North 45 degrees
West to Bon Secour River, thence down said River with all its”
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meanderings to the place of beginming. All of the above described
land is in the SW part of Section or Grant 38 and 40, Tp. 8 South,
Range 3 East, and T, 8 S. R. 4 E., and Lots 4 and 5 Fractional
Section 31-8S-4F and NW: of Sec, 6-95-4E, less nine acres more

or less in Sections 35 and 40, Tp. 8 S R 3 E,, assessed to R. B.
Alexander, Deed Book 65, pp.24lLs

Begin at the SW corner of Section 25, Tp. & South, Range
3 B, run Fast along South boundry line of said Section 31, 33
chains %o a point, thence South 38 degrees Fast 7,17 chains more
or less, to a stake driven at the root of a live oak tree, now
fallen, for the place of beginning, the said stake and live oak
tree being on the North bank of the Bon Secour River; beginning ag
the said stake, run North 38 degrees West 14.18 chains to a point,
being the SW corner of Mary Greents lot; thence North 52 degrees
East 3.17 chains to a point being the SE corner of the said 1ot
thence run North 38 degrees West 3.17 chains to a point being the
NE corner of said lot; thence run South 52 degrees West 3.17 chains
to a point at the NW corner of said Mary Green's lot, run thence
North 38 degrees West 8,27 chains to a point thence North 46 degree
East 7.02 chains to a point, thence North 46 degrees West 9.30
chains to a point thence due East 8,33 chains to a point, thence
North 17 degrees 15' West 9.93 chains to a point on the half
section line of Section 25; thenece West along said half sectlion
line 5,53 chains to a point; thence North and parrallel with the
West section line of said section 40447 chains to a point on the
North boundry of said section; thence East along the said North
‘"boundry line of said section 4O chains to a point; thence South 20
chains to a point; being the center point of the NE+ of Section
35, thence West 20 chains to the half seection line of said Sectlon
25, thence South along the said half Secetion line 20 chains to =
point, being the center of the said Section 25; thence East along
the half section line of section 25 6,74 chains to a point; thence
South 9.78 chains to a point thence South 61 degrees 30! East
37,75 chalns tc a stake on the North bank of-Bon Secour River on
the upper East side of the mouth of the Bayour emptying in said
River; thence in a Sw'erly direction across the mouth of the said
Bayour and down the Bank of the Said Bon Secour River, following
- -its meanderings chains to a point located where the East
boundry line of the Nicholas Cook Grant intersects the North bank
of Bon Secour River; thence North 83 degrees West 7,86 chains to
the NE corner of Virginia Dubrocas lot; thence South 52 degrees
East 5.06 chains to a point being where the West boundry line of
Virginia Dubrocas lot intersects the North Bank of Bon Secour
River; thence in a Sw'erly direction along the meanderings of the
River 5.93 chains to the point of beginning, omitting lot 2(NW:
of NEZ) Sec. 25 sold in March, 1927 to W. V. Taylor. ‘

Also, the Jesse Darling Traets, Lots b, ¢, 4, and e,
Section 13-88-2E-Lot 13 Section 18, Lots 3, 4, 6 and 7 Section 19,
Lot 13 Section 20, Lots 2, 3 and 4 Section 29, Lots 1, 5, 6, 7,
and 8 in Section 25, all in T. 8 South, Range 3 East, and all of
the said land known as the Jesse Darling lands in Tp. 8 South,
Range 3 East and I, East.

Also, the following described tract, commencing at the
SW corner of the SE: of SE% of Section 1-8S-4E, running thence
North 8 chains 48 links to a post, thence West 4 chains 19 links

to’a post; thence North 4 chains 75 links %o a post; thence North |

51 degrees West 10 chains 67 links to a post; thence West 7 chains
19 links to a post, thence Nortk 18 chains West 20 chains thence
South 38 chains to the section line; thence East down said line

to place of beginning, containing 108.36 acres, more or less, ex-
cepting therefrom the SEX of SWi of Section 1-8S-4E,

L H




Your Oratrix further shows unto your Honor that each -
of the.parties to this suit own a one-ﬁenth (1/10th) intarest
in the same. |
THIRD: Yoﬁr Qratrix further shows unto your Honor that on
account of themeny interest held in and to said property, of its
different kind and nature, some being improved and some not,
some of the lands being located on thélwater froant, it will be
an impossibility for said lands to be divided by metes and bounds
so as To make ap equitable division of the same and therefore it
will be necessary that said lands be sold under the decree of
this Court at public outery to the highest bidder for cash and
the proceedings of saild sale %o be divided among the Joint owners
thereof after deduetiqg the cogts of this proceeding.
FOURTEH: Your Oratrix further shows unto your Honor that to bringc
about the partition and division of said land hersin mentioned it
has become necessary for your Oratrix to employ Soliecitors for
this purpose and she has employed Hybart & Chason of Bay Minette
as such Solicitors for prosecute this proceeding. That in sale of
said property it will bé proper and sultable that an abstract be
made for the proposed purchesers of sald property or any prosp-
ecﬁive bidder on the same.
FIETH: That your Honor by an appropriate deecree will appoint
some suiltable attorney practicing at the Bay‘Minette Bar as the
attorney for William A, Swift and Ira P. Swift to represent them
on a hearing in this cause as providea for by the Soldiers®:
and Sailors*' Civil Relief Act of 1940 as amended.

PRAYER FOR PROCESS.

To the end that equity may be had in the premises, your
Oratrix.prays.that the usual Writ of Process he issued to Miss
Emily M. Swift, Mrs. Eleanor S. Stevens, Mrs. R. T. Marshall, MNrs,
P. 8. Williams, Mrs, Charles H. Wakeford, George R. Swift, John _
Byard Swift, Ira P. Swift and Willism A. Swift making them parties
Defendant to this Bill of Complein%t and requiring them to plead,

answer or demur to the same within the time as required by law and




the rules of this Honorable'Courﬁ.

PRAYER FOR RELTEF,

The premises considered, your Oratrix praysfthat on a
final hearing of this cause your Honor will Decree that the afore-
said lands be sold for Partition and D;vision among the Jjoint
owners thereof by this Honorable Court. TYour Oratrix prays that
your Honor will order Refsrence to ascertain a reasonable Solicit-
ors fee, to be taxed as a part of the costs, said fee to be paid
over to the said Hybart & Chason, Solicitors for Complainant.

That your Honor will also order the Register to secure the service
of some reputable abstractor to prepare aﬁ abstract of said
property for the use and benefit of the purchaser at the sale of
sald lands and that the Register on the aforesaid referencs will
fix a fee for the making of said abstract, the costs of the same
to be taxed as a part of the costs of this proceeding. Your Orat-
rix prays for such other, further and difféfent relief as in equity

may seem mete and just and your Oratrix will ever pray, etc..

2/
.\ ] CEF 24 4

omplainant.




-

?ﬁgﬁ, h&m&?g aamalai iﬁg

sion as Wi;;-a@rgiﬁﬁfﬁarv

ﬁa iﬁﬁg.ﬁaaﬁ Qlﬁ@r Wl@h &11 fhe




' %ﬁ m‘:&mﬁ -

f‘:‘%“‘ .




.'-iﬁ}i m:;% *m said wr:zma%@f ﬁsi’ .m '

%s_ﬁ%_' Ki%:ﬁ and mﬂ%’ﬂ‘*ﬁﬁ fiome bal m-agm@.
g bhe iﬁﬁc’éﬁ 'Qﬁ";%”l"’

Mﬁ;ﬁm Lity for se

w8 5;35.;’?. T

'*3:,13 muks an pauitable

Y

CEnld le Esﬁﬁ; be sold

¥ tha ﬁwmg of this Court

sash and $ho 333‘3&%@&;&&@&

dexr tor

LAt owners thersof after .

mm & e g‘saﬁ a:s*%” Bay Minetbe au &

ﬁm'ﬁﬂ Bge

o) .‘“‘“mﬁ Ay sl a-f;%i‘* %m

y:s’wgw;m% i@ @

m *i;%ws }asz mrﬁ%m% Bm Fw

premiges, your- .

.._:"'_tfzm &ﬁ-ﬂ&i z@i% of Protess ba %*3;@1;%&% o Wiss

;»aiﬁt and féﬁﬁgﬁir 2 them Lo plead,



“T_&li é@&%r, _fﬁ?@&ﬁ@ %arﬁﬁ“a?f 'ﬂﬁggiigigggg

—

-;ﬁgﬁ, B %@ t&a@i a5 & pars of the doute, suld foe gg @% paid over

o the sald Hy rbart & Chason, Bo foit ore Dor Compleinent. Thas

"yﬁmr an&y will alse ordsr Lhe ﬂ@ﬁmﬁ%%ﬁ Yo seoure %he serviece
ie sbetrastor 4o prepere au avstrach of said property

s6r at the sale of said lands




