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HENRY BOLEN,

V5.
WALLACE L. GREEN
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Hespondent.

ihis cause ccoming on to be heard is submitied for
Decree on Complainant®s Demurrer to Respondent’s Cross Bill, and

the same being considered and understocd by the Court, the Cours

is-¢of the opinion that said Demurrer is not well taker and should

be overruled. It is Therefore
ORDERED, ADJUDGED AND DECREED that Complainant?s

Demurrer to Hespondent®s Cross Bill be, and is
»
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overruled.

2 -

~Done and ordered this 9th day of November, 1949,
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HENRY BOLEN,
' Complainant, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA.

WALLACE L. GREEN, IN EQUITY. NO. 2279.

mc%mmmmwmqmmx

~ Respondent.

DECREE SUSTAINING DEIMURRER

=

This cause coming on to be heard is submitted on Responde
ent?s Demurrer to Complainant®s Bill of Complaint, and the same
7 =being considered and understood by the Court the Court is of the
iépinion that said Demurrer is well taken and should be sustained,

it 1s, therefore

ORDERED, ADJUDGED AND DEICREED that the Respondent's
T Compiaint be

Demurrer to the Complainant'®s Bill o and it is

2

hereby sustained.
Complainant is given twenty days to amend his Bill of
Complaint.

Done this 16th day of June, 194G.




STATE OF ALABAMA 1}
BALDWIN COUNTY i
I

TC ANY SHERIFF OF THE STATE OF ALABAMA - GREETINGS:

WE CCOMMAND YOU that you summon Wellace L. Green to be and
appear before the Judre of the Circuit Court of Baldwin County,
Alabama, exercising Cna 1Cery JarlsdﬂcUﬁoq, within thirty days
after service of summon s, and there to piead, answer or demur
without oath to a bill of complaint lately exhibited by Henry
Bolen and further to do.and perform what the sald Judge shall
order and direct in that behalfl, and this you shall in no wise
omit under penalty of the law. 4nd we further command that you
return this writ with vour execution therecn to our said Court
immediately upon executlon thereol,

WITNESS, ALICE J. DUCK, Reglster of said Court, this
the s, day of April, 1940.

4l2%L{ {7 AZ/A;£>4L1L

Register
EENRY BOLEN | i IN THE CIRCUIT COURT OF
COMPLAINANT ) SATDWIN COUNTY, ALARANA
WALLACE L. GREEN 3
RESPONDEIT -y
CIRCUIT

TO THE HOMNORABLE TELFAIR J.
‘COURT O BALDWNIN C
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Come your Combiaiﬁant, HEWRY BOLEN, complaining against
WALLACE L. GREEN, and whows unto your Honcr as folleows:

That your Complainant iz over the age of 21 years and =

resident of Baldwin County, Alsbama, and that the Respondent
is over the age of 21 years and 1s a resident of Baldwin County,
Alabamgf

. 2e

Your Compléinant avers ?hat cn or about a date which your
Complainant does not remember dut during 1941, vour Complainant
entered into a purchase agreemsnt wiith the Resvondent for the
purchase of Lok &, Block L, Dougliasville, as recorded in the
office of the Probate Judge of Baldwin County, for the sum of
Five Hundred and Twenty-Five Dollars which your Complalinant

avers has all been paid except $214.0
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thereson since 1943, aggrezating $81.32 through the month of




Aprll, 1549, which sums your complainant.hereby pays intec court.
S
That at the time heretofeore alleged which your Complainant
does not specifically remember but was prior to 1843, your
Complainant paid over to The Respondent & sum of money the
amount of which your Complainant is uvnable to specifically
determine and your Complainant was at that Time placed in

possession, from time to time therealfter your Complalnant made

(o}

certain and regular payments to the Respondent until 1943,

therebeing a2 disagreement as to the balance due at that time,
which balance being ascertained by agreement was finally
determined to be %214.00. Subseguent to that date, vour Com-
plainant made other and further payments to your Respondent

) - “ -

for which the receipnts have teen lost or m

e
{n
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.

4.

Your Complainant further avers that offer was made by
_?he_gomplainaqﬁ_qf_the balance due, and a warranty deed reguestced
.by tﬁe Compiainant wﬁiéﬁ requést was.refused b% ééid éééédﬁééﬁﬁ
and a demand was made for . $664.00 by said Respondent.

5.

Yeur Complainant further avers that subseguent o the
approximate date aforesaid your Complainant has been in
regular and continuous possession of said property.

PRAYER F'OR RELIEF
Your Complainant prays that your Honor will determine

the amount due and unpald by vour Complainant to said Respondent,

that upon such determination will order the Regist in Chancery

i““‘

to pay from.sald fundsiwhich your Compla t has paid into
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ot
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court the proper amount pa espondent and should the
amount pald by your Complainant into court be insufficient will
allow vour Complainant to pay such additicnal funds into court

as may be determined due and un paid.

Your Complainant further prays that upon the payment
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of the adjudicated amount due pondent. Your Honor
is respectfully petitioned to require said HRespondent to

execute to your Compla nt a good and merchantible warranty




deed to the aforesalild property which is described as follows:

Lot 6, Block 1, Douglasville, as recorded in the office of

]
H
ct

the Probate Judge of Baldwin Counity, Alabama and will gzra
to yvour Complainant such other or further equitable reliefl
as this Honorable Court shall deem proper and to which vour

Complainant may be equitably entitled.
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HENRY BOLEN

COMPLA THANT
Vs

WALLACE L. GREEN

RESPONDENT

COWMPLAINT

TROM THE LAW OFFICE OF
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HaiFRY BOLEN,
IN TZS CIRCUIT COURT OF

Complainent,
BALDWIN COUNTY, ALABANMA
vSs. {
IN ZQUITY.
WALLACE L. GREEN, {
Respondent. {

_ iThe Complainanﬁ having this day amended all of the
pleadings filed by nim in said cause so that the name of the
ComplainanﬁLshall appear as Henry Bolton, in lieu of the name of
Henry Bolen, now comes the Respondent and amends s1l pleadingsi
filed by hiﬁ in said cause so that the name of the Complainant

shall appear as Henry Bolton instead of denry Bolen.,




EENEY BOLEE 4 T THE CF
COMPLATIANT i BALDWIN COTNTY, ALABAMA
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c
oW

Comes the Hespondent in the sbove styled cause and for

dexurrer To County 7 of Hespondent's answer and cross—bill says:

le That the said aspreement eps stabted in said count is void

uvnder the stetubte of freaude
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.uot 6, Block 1, Douglasville,
in *he of fice of the Frobate Judge of

- IT IS FURTEER ORDERED, ADJULGED
the Complainant should

or before April 28, 1951, then his origina

271l cosis herein

4

Dzted this the 28th day of February,

as chown by plat of record

Balcdwin County, Alzbama.

fzil or refuse it¢ com
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ENRY BOLEN, ALSO KON
AS HENRY BOLTON, |
COMPLATHANT

VS

" WALLAGE L. GREEN

RESPONDENT

FIHAL DECREE
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 From the law oflice of

C, IsNoir Thompson
Bay ¥inette, Alabams
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HENRY BOLEN, i
Complainant; i IN THE CIRCUIT COURT oF
vs. | | i BALDWIN COUNTY, ALABAMA
“WALLACE L. GREEN, i IN EQUITY.
| Respondent. I o

Comes the Respondent in the above styled cause and demurs
to the several aspects of the Bill of Complaint and assigns the
following separate and several grounds, viz:i-

1. As to that aspect of paragraph 2 of the Bill of
Complaint in which the Complainant avers that on or about a date
which your Complainant does nol remember, bdbut dﬁring 1941, your
Complainant entered into a purchase'agreement with the Respondent
for the purchase of Lot &, Block 1, Douglasville, for the sum of
$525.00, which your Complainant avers has all been paid except
$214,00 with accrued interest thereon since 19L3, aggregating
$81.32 through the month of April, 1949, the Respondent demurs and
assigns the following separate and several grounds viz:-

{a) That it is not averred whether the purchase agreement
referred to was in writing. (b} It is not averred who was the owner
of the Lot described. (¢} It is not averred who agreed to sell and
who agréed to buy said Lot. (@) The provisicns of the agreement
are not set out. (e) For aughtmappearing from this averment the
Complainant agreed to sell said Lot to the Respondent. {f) That
said allegation is vague and indefinite. {(g) It is not alieged what
sum  of money has been paid on the agreemenﬁ.-{h) It is not alleged

that Complainant has paid the Eespondent anything fo apply on said

-purchase agreement. (1} It 'is not alleged what ate of interest |
was to be charged by the Respondent to Complainant. (j) It is not
alleged the periocd of time 0 be covered by such intérési payments.
{k) For aught appearing from this allegation the Complainant has
breached the purchase agreement referred to in such allegation.

2. As to that aspect of parzgraph 3 of the Bill of Com-
plaint in which the Complainant avers that at the time heretofore
allezed which your%Complainant does not specifically remember but

was prior to 1943, your Complainant paid over to the Respondent a

WAy

&




.pialnant pald the RespOﬂdent. (d} It is not alleged the purpose for

- -
sum of money, the amount of which your Complainant 1s unable to
specifically determine, the Respondent demurs and assigns the
following separate and several grounds, viz:-

(a) That this allegation is vague and indefinite. (b} That
it is not alléged when the Complainant paid the Respondent a sum of
money and the purpose for which payment was made, {c¢) It is not
alleged the amount paid by the Complainant %o the Reépéndent. (d)
For aught appearing from this allegation the money which the Com-
plainant claims to have paid te the Respondent was not to be applied
upon'the purchase agreement referred to in said Bill of Cemplaint.

3. The Respondent demurs to that aspect of parégraph 3
of the Bill of Complaint in which the Complainant avers that your
Complainant was at that time placed in possessicn and assigns the
following separate and several grounds, viz:-

{2} That it is not alleged that the Respondent placed the
Complainaht in possession of said property under said purchase
agreement. {b) It is not alleged who placed the Complainant in
possession. {e) It is not alleged when the Complainant was placed
in possession. (d) It is not alleged what property the Complainant
took possessicn of.‘

4. The Respondent demurs to that aspect of paragraph 3 of
the Bill of Complaint in which the Complainant alleges from time to
time thereafter your Complainant made certain and regular payments
to the Respondent unmtil 1943, and assigns the following sepafate
and se#eral grounds, viz:-

(a) That said allegation is vague and indefinite. (b) That
it is notialleged when such payments were made by the Compiéiﬁant

to the Responaent. (c) It is not alleged how much money the Com~ il

which the payments were made or that they were to be applied upon

|24

the purchase agreement. {e) For aught appearing from this allegatio:
such payments were to be aéplied on rent due by Complainant to

Respondent .,




-3

5, The Respondent demurs to that aspect of paragraph 3
of the Bill of Complaint in which the Complainant avers there was a
disagreement as to the balance due at that time which balance being
ascertained by agreement was finslly determined to be $21§.00 and
assigns the following separate and several grounds, viz:-

(a) It is not alleged when the balance was ascertained.

(p) It is hét‘alleged whether the égreement was in writing; (c) It
is not alleged who entered into the agreement ascertaining the
balance due.

6. The Respondent demurs to that aspect of paragraph 3 of
the Bill of Complaint in which the Complainant avers that subsequent
to that date your Complainant made other and further payments to your
URespondent for which the receipts have been lost or mislaid and
assigns the following Separate and several grounds, viz:=-

(a) It is not alleged what payments were made subsequent
to the agreement referred to in the Bill of Complaint by which the
such payments were made. (c¢) It is not ailéged that receipts were
given by the Respondent td.Complainant for such paymenﬁs._(d) For
aught appearing from this allegation such payments were o be
applied on rent and not on the purchase agreenent,

7. The Respondent demurs to paragraph 4 of the Bill of
Complaint and assigns the following separate and several grounds,
vig:-

(a} That said paragraph does not aver who the offer was
made to. (bj That said paragraph does not aver that a legal tender
was made by:the Complainant to the Respondent. (¢} It is not averred
that the Complainant offered the ReSpondeg;h;b§ §@9#n; due by the
Com?iaiﬁéﬁﬁnﬁo Reépoﬁéénf ﬁﬁ a legal manner. {4) For aught appearing
from this allegation the Respondent was entitied to refusé to
execute a Warranty Deed to the Gomplainanﬁ. (e} For aught appearing
from this éllegatioﬁ the amount demanded by thé éespondent was due
him by the Complainant at that time. {(f) It is not averred when the
Complainant'offered to pay the Respondentrthe balance cdue or what

such balance amounted to at that time.
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8.. The Respondents demur to paragraph 5 of the Bill of
Complaint and assigns the following separate and several grounds,

Vizi-
(a) That said allegation is vague and indefinite. (b) That

for aught appearing from this paragraph the Complainant was in
possession of the property as a temant of the Respondent. (c) It is
not averred that the Complainant was in possession under the pﬁr-
chase agreement referred to in said Bill of Complaint.

9, The Respondent demurs to the Prayer for Relief and

Przyer as set out in the Bill of Complaint and assigns the following

separate and several grounds, viz:i-

{a) That there is nc Prayer for Process set out in said
Bill of Complaint. (b) That under the facts alleged in the said
Bill of Complaint the Complainant is not entitled to his Prayer for

Relief. {c¢) That said Prayer is vague and indefinite.

Hybart, Chason & Stone

b






