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2581. NOTE OF TESTIMO]..\TY : 1M-7-46 Printed By The Ba,lfdwin ‘:Times

Cecil:?itéman - 3
. _Complainant ' THE STATE OF ALABAMA
. ‘ Baldwm County
o LS
Valena K:ernan e _ S : :
S " Respondent S I N EQUITY
— Circuit Couri of Bal&wm County

Tus cause is submitted in behalf of Cormplaint ubon the ofiginal Bill of Cromplaint, ﬁm_al

Bill of Complaint, Amsnded Bill of Complaint, Answer to the Respondent's Cross’

Complzint, Complainant¥s Exhibits Abeing an offer to nurchase the land involved
by Cecil Pittman, and an acceptance by Valena Kirkman; Plaintiff's exhibit A being

a deposition of Valena X. Reed, Plaintiff Exhibit B, a“lldant of Valenz K, Reed;

Complainant’s exhibit B public road deed Valena Biploman to the Towm of Fairhopel

Complainant's Exhibit C, being an agreement as to boundary line dispute by Valena

Kirkman, et als L'om'sz.ma:arb“s Rxhibit 2 copy of marriage certificate of Chester A.

5, o, A W, LI P L 0 S A -Di“.;t. "

Fy

Reed and Valenz Kirkmen, Complaint's Exhibit 3, certified cooy of divorce decree
Valena K.Reed vs Chester A, Reed; testimony of Complainant's witnesses Cecil

Pittman, Mrs. Lenora Nemirey Claude W. Arnold, Herbert Kirkman, Mrs.E.S. Tunstall,
Jack Arnold and John Huffman taken ore tenue before the court.

&,,, ﬂ( 20 ! i Dgq s

= Register. ~—
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........................

“THE STATE OF ALABAMA
~ Baldwin County

IN EQUITY
Circuit Court of Bozldwin_ ‘Cq'unty :

Cecil ?ittman

vs,

Valena Kirkman

NOTE OF TESTIMONY

Filed m[r@ﬁen ;Juﬂtﬂﬂns ............ . ..... _ ..... |

day of f‘;Uﬂz*E%ﬂQ&@’lM ........ N

Register,

Frinted By The Baldwin “'imies
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CIVIL SUBPOENA - ORIGINAL — In case witness shall wish to change for attendance, he shall produce to the Clerk
in term this Subpoena, or within five days after adjournment of Court, else he shall be barred.

THE STATE OF ELABAMA | CIRCUIT COURT
BALDWIN COUNTY _

Case Nocn 3 &5~ /5%-,\, . TERM, 195_&

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETINGS:

You Are Hereby Commanded to Summon .. 2722 ),{WA_, )%/Z,Aaéﬁ _ //L//}aﬂ_) wl,
% %ﬂa e -rﬂ/\_’ﬁﬂ » M@ ¢/
4 7 7

if to be found in your County, at the instance-of the Aéffaaz e

to be and appear before the Honorable, the Judge of the Circuit Court of Baldwin County, at the Court House

thereof, by.2: ¢ oclock of th%or?fmon, on the 2 7 day of /%-——n/ : , 195.&_, and from

day to day and term to term of said Court until discharged by law, then and there to testify, and the truth
to say, in a certain cause pending, wherein (4ol (52 Zoricen/ _ Plaintiff and et s .

/Mawﬂd , Defendant.

Herein Fail Not, and have you then and there this Writ.

Given under my hand and seal, this__ 25 day of _ Yz pe 1056

AL, U /(/,4(,@49 . Clerk.

P




Received in office this___‘%f}__day of
L%’ . 1954

SHBRIIT
I have executed this writ;
f:)(wg, J,//,// 5 .
»/}/i/ g Tt «2{/ ,//N{///\
e o st
JZQL;,//.'// 172N K/ o

>//<’(,z~// @ }’/ //j/,,, s
/%,,/ S A7 SHERiFR

ORIGINAL

Page

THE STATE OF ALABAMA

Baldwin County

CIRCUIT COURT

( e,--t;(,éi'

f%‘?uzwff -

Plaintiff
Vs.

‘K/dﬁréﬁ.ﬂ/ /f’/ /Zo Pt

Défendant )

CIVIL SU_BPOE_NA

Issued this

é?/ i .:day of

ﬂa’«m waf/&a , 1956

7/" Clerk




| SUMMONS , Form 1531-2 MeQuiddy Printing Co., Nashville, Tenn.

- The State of Aiabama, --------------------- s County

IN GIRGUIT COURT, IN EQUITY

l_ To any Sheriff of the State of Alabama—-Creeting:

" You are hereby commanded to summeon e ANNIE VAR Apron...,. FailEhope, Al8 e

to appear and answer, plead, or demur, within thirty days from the gervice-hereof, to a Bili of Com--

plaint filed in said Circuit Court, in equity, for said County of said State

CECIL. PTIMAN

| against ANNTE MAE ALLEN

Herein fail not. Due return make of this writ as the law directs.

Witness this ....2 . day of May ; , 19.855
Al eZay AZ\.- Aﬂ//r/f/f‘/ﬁ&m

, Register.

R Tk~

LB ~
(Defendant-is entitled to a copy of the bill on application @o/t’he Register.)

Codo 1925-6528-6529 |,




Received in office this PZK/// day of

(Lo
e

| 19565

SHERIFF
I have executed this writ:
i‘w/ﬁ{,}z«» ;7 ’f‘f‘_, J{'}}C;,{,‘z{ AL 31;

)4), p L0

g
;
/}7/) /o /{f/mu
C.,c,-afaf ,'ﬁéﬁ»«", y
VAR 7

)j?/lx) }{;‘L&g .‘?T/M'I«MJX/L _%3/-4/..«{)/2" &

At )/(/ 4/
//(,K,J-‘ / “f/) K%
'Z'J—ﬂ/’/ Loyl

:)/?7{’4,4' /(/(?/j:w / Cort vt b (/ ﬁu“ ﬁ#’ﬂ_»{.

Sheriff claims. e _;w/__mlies at

Ten Cents per mile Totd 7 s szf:f?,ﬁ::”"
?;A\\l" OR \f\/“ {\“\‘b Shyﬂff

rcnilrv Rl«ife!H‘ :

= /44( ///f'/t/,/ ey
/0//%(;/// F (/f/%f e SHERIFF

i
i

i
!
?
{
|
i

H

o

L

ORIGINAL

o
No.336 5 Page

THE STATE OF ALABAMA

Baldwin County

CIRCUIT COURT

ZE

7 S ey
éP,—fL{,& /P-: - S22 sk £

Plaintiff
Vs.

o 4

Defendant

CIVIL SUBPOENA

Issued this _5*2 s/

Q’VZ & et /’;?/2.«67

day of

, 1954

i 7 i S T

A" Clerk
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IX THE CIRCUIT CCURT ¢

LF3]

BALDWIN CCUNIY, ALABANA
Vs
I¥ EQUITY.

Sl Dy

¥,

TVALANA KIRKMAN and
AMNTNVTT TrATY e
ANNIE 34K ATTEN

R Sead M T R AT M M et S

"Cones your Respendent dnnie sae allew, by her attorney of record znd

e

errarrers to the sald canplaint as last amended ané to each and every

Py

phase thereol separately and severally:

That there 15 no equilty in the Bill of
2a

That the complaingnt does nob cifer to do equiiye.

That for aught alleged in said bill of complaint your resvondsns is a

nchice.

j»3‘1-

=
E
f
Q
&

purchaser for value

That for aught alleged in said complaint the descripticn of said vroperty
constivubes a variance from the description of said property alleged in said

H

contralt as exhibit MAY.

hat for aught alleged in said complaint the descrintion of said proserty

constitu utes @ variance Ifrom the descripiion of said rropersy conveyed to

yeur re5poqae 1% by warranty deed.




L

" CRGILPITIAN

Complainant

 VALEMA KIRKMAN and
 ANNTE MAT ATLEN

Respphdents

AIGE 1. BUCK. Clork

From the law offices of
G, Jeloir Thompson
Attornay=At-Law
Bay Minette, Alabame




CECIL PITMAN

-

JIT COURT OF

&

T THE CIRU

T

g P T oh AT
rs BALDWIN COUNTY, ALARAIA

KTREMAN and
ANNIE MAE ATIEN

TN

Ll.i

,\/ o

b e e W

Respondents

S T e T M 20T TR D, N 5 e

Comes your Reseoqdnp% Valena ﬁirkm“n, by her abttomey of record and

dermurrers to the said complaint as last amended and to each and every

nhase thersof separalely and severally: -
Thers is no egquity in the bill of complzint as last armended.

That the sald complainant does not oiler to do eguity.
3
Tha®t there is 2 variance in the descripticon of the prcp:'»’-"tﬂ which complzingni
zlleges he cffered to purchzse and the description set forth in the amended
Le
Thet for aught alleged in said bill of complaint as last amended, thad
the saild contract was uncertain as Lo the party furnishing the zbstract on
aild propariFe.
Se
That for zught alleged in sald complaint as last amended, the descripiicon

of said property on which specific perfermance is scught 1s vague and wacertain

For aught 2lleged in said complaint as last amended, the description of

said prope riy constitutes a variance Irom the deseription of said property

lﬁemea in sald Coﬁuracu as EXﬂ*blu upm,

7.

Complainent in said czuse fa2ils o aliesge

M

n wag

P

has

¢t
&
4
} A
9
H
W
[§]
7]
by
{®

stbstantially complied with tThe terms of the alleged contraci.
e

For aught alleged in said complaint as last amended, the deposii alleged

T

l...l
0
+
3
w
o
b5
} L,
}...I
[¢]
}.J
®
s
<
H
K
[{)
Ke]
ol
]
o’
[(:]
[
O
Q
cr
U]
Ui
o
o
’.,.Jo
&
H
H

e Ty
Tom

he alleged date,

November 10, 1952 to-date.




£
ct
g
[
],..MJ
&

For

Ead

aught alleged in said contract no provision is rade as To zny de

1 contract no dabe is specified for furnishing

date for payment of the alleged consideratlon.




33657

CECTL PITIAN
Complainant
V3

VALENA KITRKMAN and
ANNER VAR ALLEN

Respondents

FILE
JUib 2 1955
ALIGE J. BUCK, Clerk

From the law ofiicas of
C, LeNoir Thompson
Abborney-At-=TLaw
Bay Minelbbe, Alabama




e Div. No.____- CERTIFICATE OF APPEAL. (Equity Cases.)

—3365

Complainant.

ve.

—VATERE-KTRICHN :
’ " Respondent.

T T

T ety cﬂ.aﬂ

Bﬁhﬁdn' o COLaty, Alabama hereby certlfv that in the cause offf
—CECLL PITIMAE — ' Complainant,
vs.
VAR KTREMAN - . Respondent, )
which was tried and determined in this Court on the_ s6tn day of
fovember 1956J in which there was a decree in favor of the
—Compiainarns .
. On the. —Eéttz—day Of—ﬁecamber"“"w_“”lg% the Respondent

took an appeal to the

Supreme—— of Alabama, to be holden of and for said State.
I further certlay that

Sh E 10, and th SR
.o theﬂﬁaﬁxr day o Emwember‘“““——— —54 an at. €. Lefoir Thompson

»

are sureties on the appeazl bond.
T further certify that noiice of said appeal was on the.

day of

T Januery ’ _19‘5“6’ served on Hon. Erhest ¥, Suiley
as attorney of record for said appelles.

Witness my hand and the seal of this Court, this the oom day
of DECEbeTr : ’ 19—56

Register of the Circuit Court In Ecuity of

REETETEF 6T the " Cirduit Court In Equlby,fwm“w'

e e County, Alabama.
STIT. 7, SEC. 767 19057 MARSHALL & BRUCR-BIRMINGHAM '

(Rox691-1) CODE 1940,




Printed by The Baldwin Times

CITATION OF APPEAL

THE SE ﬁg';ENIﬁQ EO%%’%BAMA’ ' IN THE CHANCERY COURT OF BALDWIN COUNTY

To Cecil Pittman

Or To .. _Hon., Ernest M. Bajiley , Solicitors of record.

2%th December 19_56

Wheress, on the day of

valenagl«r T

day of __Nm}aef

‘took an appeal from the decree rendered on the ____ 29th

. 19_5.6_, by the Cir-cuit.'_.Cour“c of said couﬁty, 1n the cause of

CECTL, PTWHIAN._

VErsus

VALENA KIRKMAN

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this __22 " T gay of _ December , 19.56

Register in Chancery.

/
L
i




ived.

:H_N.mf;zi'_’_?;—mday of. D 1922

(5 Caaiotuer.

zd a copy of the w
e j‘-é?/? =, W A
//‘)
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S

TVICE ON_

]

et

AYLOR WfLKINS Sheriff

By// %»JZ p///ﬂ_w_p s

‘ I {,(1’-{/1&/ bt

(}4/\%_%4
| !'?5 at
' Sheriff clalmf‘_mjo _mile

e Total 5. 7 H

15, 5h‘r|ff

- ts per mil
fen trx\’l% WILIKIN

BY . GEPUTY SHERIFF

A

@mday of ()W 79&5 7

7. 3345

T A s L U RN et et e

: Issued

Complainant
Vs,

VALENA KIRKMAN Respondent

- CITATION OF APPEAL

IN EQUITY

day of 19
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Buyer

0
-

(Signe

had
[
[

anora Da

L

meyer

7 4 A RTOTD

W ala s AN
Al UANGE

7 us this 10th day of Jovember,

s

The foregoing offer is hereby accepted b

Cvmer
¥itnesses:
;3 3N
L wAETed
lezncra I, Hiemeyer
That he was ready, willing and able to carry out and verform the terms

with the contract and offered tc do squity in the premises,

T tendency of the evidence on the part of the Complainznt is that he

b

entered into the conirach to purchese said land on “he date iherec?, lovember
10, 1952, which the Court determines %o be Vendav
he tried io get the Respondent to corplete the contract and she has refused,

in Respondent, as a defense o the allezations of the complaint

out that: (1) That the contraci wos entered into on Stmday

contract was entered into as a result of undue inflvence gxercised tvr the

Complainent on the Respondent, and (5) that “he consideration set cut in the

contract of purchase was inadeguate; and that the Respendent had recinded

the contract.

1. The contrac

ok

or offer to purchase was introduced in evicdence and
bears date of a day other +than Sunéay, and the ohily evidence to cvercome

-

the writilen contract and the testimony on behalf of the Complainart is the

s

parol testimony of Velena Sirkmen and Herbert Xirkman and other evidence on

ey
& =T
“‘;; :




behalf of the Respondent, which, in the opinicn of the court, is ncb

he Compliainant,

-

woman, her mmsband, for quite a length of “ime , had abandened her and was,

in fzet, 2lso 2 non-resident of the State of Alabame, which, according %o

the Laws of the State of ilazbamz, autherized the Resvonden

2 conitract of sale; then tog, there is scme sericus cuestiicon as to whether
or not the property invelved was the homestead of the Respondent, she a

o

this time, and for many yesrs having lived on 2 different piece of nroveriy.

3. The Resvondent, in the opinion of the Court, taken from the evidence

in the record and the circumsiances invelved, freely and voluntarily signed

[14]
£
o
or
E
iy
5]
o)
]
B

» which the same was to be paid, and was in accord with the
rrice oifered and the manner and terms of payment.
4« The Respondent, in her pleadings, ssis up wncue influence; however,
about the only evidence coffered is the difference in w»ace of the parties
and then too, that the consideration was so inadequate z2s to raise 2
guestlon of undue influence.

5. There is mch evidence in the nature of opiniecn evidence e, 25 to the
velue of the property invelved, ranging frem 57,000.00 to %560,000.00; how-
ever, the Cowrt is ¢f the opinion thet the price is not so inadecuate

b

the absence of proven fraud, 4o met aside the coniract,
&, The Respeondent has also tried to show a rescission of the contract

oy a return of the money. There is absclutely no evidence that the Com-

plainant accepted this momey and evidenced any intenficn or will

l-ml
LJ.
Oq
I-
U3
n
1 6)]
et
@]

rescind the ceniract. The contract heving been duly executed, the Respondent

sy

- - "

he absence of the willingness or readiness cn the nard: of

'. 4
3
ok

m fal . . e

-ne vourt 1s, Uierefore; afler consideriang 211 of +he pleadings and the

ld

testimony, of the cpinion and to the conclusion that the Complainant is

4y

entitied to the relief prayed for

o
e

IT IS, THERETORE, ORDERED, ADJUDGED ATD DECREED, by the cowrt tha®f the

Respondent, Valena Xirkman, by a2 proper conveyance, convey to the Complainant,

e




Cecil Pitiman, the property described in the bill of complaint, which, ac-

cording to the testimeny in the record is the same vroverity as described

in the contract of sale or offer to rurchase entered inte by andbetwsen
the Complainant and the Respondent, to-wil:

A1l that parcel belonging to Valena Xirkmen that fronts Second
Avenue (Church Street) being 3”0 iéot more or less and rumning
eastwardly to Section Street and fronting Section Street 300
feet more or less: also, & small parcel Iying Zast of Section
Street. The entire tract conuaining”elenen (11) =2cres, mere
or less.

and deliver abstract showing merchantable title vested in the Resoondent,

o
(@]
O
3
ot
By
m

nayment tc her by theComplainant of &7,000.00.
; PRy Al 2

IT IS FURTEER CRDERED, ADJUCGED 4ND DECREED by the Court that if the

Respendent should fail or refuse to execute nroper conveyance and deliver

H '3
<

e
t
b
]

absiract of o the property invoelved within thirty days from the date .
herecf, then the Register of the Circult Court of Bzldwin County, Aldabama,
is authorized, directed and empowered tec execubte proper’ conveyance %o the

Complainant, conveying 211 of the right, title and thabethe Come

|_.r.
('i*
D
o
[0}
w
ct

plainant had, or has in and to said property, upon the payment of $7,000.00.

TMOTS TR ML “\""Q"“r\ % - (L B A T o o TR S A | 't . vy
i1 1o FURTHER CRIERED, ADJUDGED ANL TECREILD that if the Complainend

y

should fz2il or refuse tc vy o the Fespondent, within thirty days from

a o

the tire deed and absiract is tendered tc him by the Resnondent, or within

iy

thirty days from the date in which the Reg

[t}
i_lc
(D
ks

of the Circult Court of

I3

Baldwin County, Alzbamz, is authorized fo execute or Der conveyance, then
all rights of the Ccmplainant in and %o said properiy as herein granted
are terminated and vold, and the Respondent is relieved from any 1iability

to convey said property as herein set out.

IT IS FURTHER CRDERED, ADJUDGED AND DECREED by the Cowrt that the

o

Respendent be and she hereby is taxed with the cost herein, for which

gxecution may issue.n

Dated a2t Bay Minette, Alabama, this L day of Sefedes—— 1950,
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FEBRUARY 26,1959

THE STATE OF ATARAMA - = = = = = = = JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA

OCTOBER TERM 1958-59

i DIv. 710

VALENA KIRKMAN

” VE.

CECIL PITTMAN,
BALDWIN CIRCUIT COURT,

IN EQUITY.
No. 33565

Come the parties by Attorneys, and the record and
matters therein assigned for errors, being submitted
on briefs and duly examined and understcod by the Cours,
IT IS CONSIDERED, ORDERED, ADJUDGED, AND DECREED that
the decree of the Circuit Court,'In Egulty, be and is
“hereby BTfirmed —

IT IS F’URTI—IE3 CONSIDERED, ORDERED, ADJUDGED, AND
DECREEZD that this cause be and is hereby remanded to the
Circuit Court, In Equity, with directions to amend the
decree of the Circult Court, In Equity, to conform to
the‘amended bill of complaint; as indicated in the opinion

of this Court.

A

D




IT IS ALSO CONSIDERED, ORDERED, ADJUDGED, AND
DECREED that the appellant, Valena Kirkman, and C. Lenoir
Thompson, surety on the appeal bond, pay the costs of appeal
of this Court and of the Circuit Court, In Equity, for which

costs let execution issue accordingly.




STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA
OCTOBER TERM 1958-59

1st  piy, No.. (+0

VALENS KIRKMAN , Appellant ..,

.
CECIL PITTMAN . Appelice...
From | BALDWIN CIRCUIT et
IN EQUITY '
NO. 3365

The State of Alabama. }

City and County of Montgomery.

I, J. Render Thomas, Clerk of the Supreme Court of Alabamae, do here.by-.c'értif'y that the jore-

the . DECREE AFFIRMING THE DECREE OF THE CIRCUIT COURT, IN EQUITY, -

B SEMhPTRG THE GAUSE TO THE CTRCUTT COURT WITH DIRECTIONS TO LNEND
THE_DECREE. OF THE _CIRCUIT COURT, IN EQUITY, TO CONFORM TO THE AMENDED
BITL, OF COMPTAINT, AS INDICATED IN THE OPINTON OF THTS COURT, WMADE BY

said Supreme Court in the above stated cause, as the same appears and remains of record and on file

in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the... 2 6th day of
FEBRUARY 59.

/" Clerk of the Supreme Court of Alabama

g




e s,

OCTOBER TERM 1958-59
THE SUPREME COURT OF ALABAMA

LA

VALENA KIRKMAN

Certified Copy of

 Appellant,
1,
CECIL PI‘I‘TP*_‘I_!}_N ___________________
--------------------- Appellee, B
 prom BALDWIN CIRCUTT cowst. ]
TON TN EOUTTY Cows
NO, 3365 ;

. DECREE AFFIRMING THE DECREE OF THE
- CIRCUIT COURT, IN EQUITY, “AND

’CUIT “

COURT fN"”EQUTI‘Y‘”"“WITH DIRECTIONS TO

© AMEND THE DECREE OF THE CIRCUIT COURT

. IN EQUITY, TO CONFORM TO THE AMENDED =
- BILL OF COMPLA.[NT AS INDICATED IN THEw -
. OPINION OF THIS COURT

FEBRUARY 26, 1959
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|witnesses: Cecil Pitiman, Lenora Neimier, Robert Nahrgang, Joe

|CECIL PITTMAN,

IVALENS KIRKMAN,

|finel decree upon the original bill of complaint filed October 1,
:195&, amendment to bill of compiaint filed May 2, 1955, answer and
écross bill filed December 1, 195, zmended answer T

:18, 1955, answer of Annie Mae Allen filed November 15, 1955,

| amended answer of Annie Mae Allen filed January 5, 1956,”special

[answer filed

| Pose, Hazel Council, Rose C. Xamper, John Fleming, Lena W. Sheffieid
Harris Thomas Stratling, Valena Kirkmen, John Huffman, Claude W.

{Arnold, Herbert Kirkman, E. S. Tunstall, Jack Arnoid, J. C. Stinson,

|Complainant againsi Valena Kirkman, as Reéspondent, which was

EAnnie Mae Allen, in her answer filed November 15, 1955, a2dmitted
fthat the property involved was conveyed to her for a valuable
;ccnsideration; however, in her answer filed January 5, 1956,
'she'admitted thatl she re-conveyed said property to Valenarﬁirkman

as of December 15, 1955, as shown by deed of record in the

|Book 232 at page 86.

IN TEE
Complainant, CIRCUIT COURT OF BALDWIN CCUNTY,

ALaBAMA, IN EQUITY

[

VS,
NC. 33565

Respondent.

e e Sl S Yy S Yo Mt N Bt N’

This cause coming on to be heard is submitied for a

r

plea of Valena Kirkman filed March 2, 1956, amended answer filed
March 20, 1956, answer to cross bill filed July 12, 1956, amended

F

ebruary 10, 1955, and testimeny of the following

|Mrs. Jack Stapleton, Percy Dale, Quinton Mitchell and Caerrie L.Young

o

suit was filed by Cecil Pittman, as

oot

The origina

[

ater amended by naming Annie Mae Allen as =z party Respondent.

office of the Probate Judge of Baidwin County, Alabama, in Deed

The Complainant, Cecil Pittman, in his original »Hill




; bill of complaint.claimed-uader a written contraét to convey, in

| words and figures as follows:

OFFER TO PURCHASE

| AGENT: | DATE: 11/10/52

| We agéee_tO'parchase the property known as: All that parcel be-

: longing to Valena Kirkman that fronts Second Ave. (Church
Street) being 300 feet more or less and running eastwardly

to Section 5t. and froating Section 3St. 300 feet more or less;
also, a small parcel lying east of Section St. The entire
tract containing eleven (11) acres more or less.

; Consideration: $7,000.00

| Terms: Cash or, at s ellerts option, 29% down and the balance on
| three equally divided yearly payments. The unpaid balance to draw
| int. 5% Annum. It is understood that a gocd and marketable title
is to be furnished and deal is to be clesed within 30 days from

i receipt of abstract to date.

: Taxes, rents, insurance, and interest prorate to possession date.
Pessession 10 be given upon delivery of deed which will be upon

i payment of deown payment or cash payment which ever seller elects.
. We hereby deéosit with Valena Kirkman $100.00 as earnesi money,
receipt of which is hereby acknowledged, to apply on the purchase
price., Said earnest money shall be returned to us upon demand if
this offer to purchase is not accepted by the owner within one (1)
days from the date hereocf, or, upon acceptance by the owner, shall

be forfeited as liquidated damages if we fail to comply with the

above terms.

{signed)} .
{SEAL)
Buyer
Cecil Piiman
(SEAL

Bayer
Signed)

Leanora D. Niemeyer
ACCEPTANCE
The foregoing offer is hereby accepted by us this 10th day of

November, 1952, s




{signed)

Owner

Valena Kirkman

Owner
Witness:

(Signed)
Leanora D. Niemeyer

That he was féady, willing énd éhle'to carry out and perform
the terms, provisions and obligations of said contract and to
comply in all respectis with the contract and offered to do equity
in the premises.

The tendency of the evidence on the part of the Complainant
is that he entered into the contract to purchase said land on the
date théreef, ﬁdﬁember 10; 1952, which the Court determines to be
Monday; that on many occasions he tried to get the Respondent to
compliete the contracl and she-has refused.

The Respondent, as a defense to the allegations of the com-
piéint sets out that: (1) That the contract was entered into on
Sunday; (2) that the Respondent was a married woman and her
husband did not join in the contract; {3) That there was no
meeting of the minds of the parties; (4) that the contract was
entered into as z result of undue influence exercised by the

Complainant on the Respondeﬁt, and {5} that the consideration set

;-out in the contraci of purchase was inadequatejand that the Respon-

dent had recinded the contract.

1. The contract or offer to purchase was introduced in evi-
dence.and bears date 5f a day other than Sunday, and the only
evidence tc overcome the written contract and the testimony on
behalf of the complainant is the parcl testimony of Valena Kirk-
man and Herbert Kirkman and other evidence on behalf of the Respond
which, in the opinion of the Court, is not sufficient to overcome

the documentary evidence of the Complainant. s

“
.

ent,




2. The evidence is clear, although Valenz Kirkman was

ia married woman, her husband, for quite a length of time, had abando
led her and was, in fact, also a non-resident of the State of Alabams
iwhich, according tc the Laws of the State of Alabama, authorized
?ihé'Ré5§6ﬁ&éﬁ£”£c'enter into a contract of sale; thentoo, there is

‘some serious question as to whether or not the property invelved

|

é;@

{the Complazinant is entitled to the relief prayed for;

was the homesiead of the Respondent, she at this time, and for many

ivears having lived on a different piece of preperty.

3. The Respondent, in the opinion of the Court, taken

ifrom the evidence in the record and the circumstances invoived, free
iand voluntarily signed the contract or offer to purchase, which

isets out & consideration of $7,000.00, and the manner in which the

same was to be paid, and was in accord with the price offered
and the manner and terms of payment.

L. The Respondent, ia.her pleadings, sets up undue in-
fiuence; however, about the only evidence offered is the difference

in race of the parties and then too, that the consideration was

180 inadequate as to raise a question of undue influence,

5. There is much evidence in the nature of opinion

{evidence, as to the value of the property involved, ranging from
1$7,000.00 to $60,000.00; however, the Court is of the opinicn
|that the price is not so inadguate, in the absence of proven

fraud, to sei aside the contiract.

6. The Respondent has also itried to show z rescission

5°f the contract by a return of the money. There is absolutely nc
:evidence that the complainant accepted this money and evidenced any
iintenticn or willingness to rescind the contract. The contract
thaving been duly executed, the respondent had no right, in the ab~
;sence cf the willingness or readiness on the part of the compiai-

‘nant to rescind the contract.

The Court is, therefore, after considering all of the Pl

tings and the itestimony, of the opinion and to the conclusion that

&3

#y T
o
b

e

»

ead-




IT IS, THEREFCORE, ORDERED ADJUDGED AND DECREED by the Court
that the Respondent, Valena Kirkman, by a proper conveyance, con-

‘Il vey to the Complainant, Cecil Pittman, the property described in

the bill of complaint, which, according to the testimony in the

; record is-the-same property as described in the contract of sale ,

| or offer to purchase entered into by and belween the complainant an&
g

|

| the Respondent, to-witl:

From N.E. Corner i9-6-2 Run South 1433 feet from
point of beginning then North along south side
Kirkman Lane 1455 feet to Church Street or Second
Avenue. Then South 37 deg. 17! West 330 feet, then
South 57 deg. East 1725 feet to east line Section 19,
then North 390 feet to beginmning, Section 19, Town-
ship 6 Range Two East, being 11.3 acres more Or less,
situated in the Town of Fairhope, Baldwin County,
Alabama,

jand ﬁeiiver abstract showing merchantable title vested in the
|Respondent, upon the payment t0 her by the Cemplainant of $7,000.00.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
?that if the Réspbndent should-féil'or refuse to execule pfoper
|conveyance and deliver abstract of title to the preoperty involved
?within thirty days from the date hereof, then the Regisler of the
iCircuit Court of Baldwin County, Alabama, is authorized, directed
and empowered io0 execute proper conveyance to the complainant,
;conveying all of the right, titlie and interest that the Complainant
Enhad, or has in and to said property, upon the pay ment of
$7,000.00.

IT 1S FURTER CRDERED, ADJUDGED AND DECREED that if the

| Complainant should fail or refuse to pay to the Respondent, within
!thirty days from the time deed and abstract is tendered to him by

| the Respondent, or within thirty days from the date in which

?'the Register of the Circuit Court of Baldwin County , Alabama,

éis authorized to execuite proper conveyance, then all rights of the
;Complainant in and to said property as herein granted are terminated

| and veid, and the Respondeni is relieved from any liability to ccenvey

said properiy as herein sel out.




IT 1S FURTHER ORDERED, ADJUDGED AND DECREED by the

§Court that the Respondent be, and shehereby is taxed with the cost

%herein, for which execution may issue. 2/ .
- L et oo
Dated at Bay Minette, Alabama, this & day of Codber,
111956.
: y
g4 F Y . oy .
RSV, SV S R S
Judge, 2oth Judicial Circuit of
Alabama.

Y
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CECIL PITMAN,
Complainant

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
VSe
IN EQU ITV

VALENA KIRKMAN and case §o. J364

ANNTE MAE ALLEN,
Respondents

Fued Jed . el P

DECREE OVERRULING DEMURRERS

This cause now comes on tc be heard on the Demurrers of the
Respondents, Valena Kirkman and Annie Mae Allen, to the Bill of Com-
plaint heretofore {iled on the second day of June, 1955; and comes
the parties and submit the same for consideration of the court and
the court is of the opinion that the said Demurrers, respectively,
are not well tzken.

It is, therefore, ORDERED, ADJULGED AND DECREED by the court as
follows:

..“1. That'the Demurrers respectivély Tfiled by the Respondents
herein be and thesame are hereby overruled.

2. That the Respondents may have 2.0  days from this date %o

answer the Bill of Complaint as amended, if they so desire,

~

Done this £~ day of October, 1955.

/
Ibide P idatd

Circuilt Judge

T
S
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CECIL PITTMAN IN THE CIRCUIT COURT CF

COMPLAINANT BATDWIN COUNTY, ATARAMA
Vs IN EQUITY

VALENA KIRKMAN CASE NO.

P R T T ST NI e e K

RESPCONDENT

TO THE HONCRAELE H. M. HALL, JUDGE (F _THE CIRCUIT CCURT CF RBALDWIN CCUNIY,
ATABAMA, IN EQUITY SITTING:

Comes the Res_pondent inithe above styled cause and amends paragraph
seven of the answer last filed in sazid cause to read as follows:

Te

’T'bat the sa.:r_a Resvpondent was the wife of the said Chester A. Reed, on
the date, to-wii, Ncrvemoe_zr 10, 1952, when the said Complainant alleges that
he _obtained the said Respondent 's signature to an agreement Lo convey certain
real property as alleged in the complaint herein, wherefore said agreement
is void. In asmuch as the said agreement dees not bear the signature of the
said husband, Chester 4. Reed, as required by the 19L0 Code of Alabama, as
" amended “Festricting the conveyance of real property by a wife, mor does the
szid Complainant herein allege that he obtained the signature of the sald
hustand, Chester %. Reed, to the alleged agréement to convey certain real
property owned by the within named, Valena Kirkman, wife of the said Chester
A. Reed, said alleged agreement %o convey is void, because the said Valena
Kirkran and husband Chester #. Reed lived upen said property during coverture
and the said properby mwas a porbicn of your Respondents homestead at the time
the alleged agreement, subject of this action was execubed, by the said

Valena Xirkmane.

//\// o d o S

f'
\_,/ /Aatorney for ”%esnonden‘tﬁ.
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VALENA KIRKMAN amd
ANNIE MAT ALLEW

C4iSE. NO. 3365

RESPCNDENT

BT ST BT AT I P

y n T - = - 2
Comes Anmnie siae Allen, Respondemt im 3aid sause, and amends her answer
Brevieously filed in said ¢ause %o show unto this Homorable Cow: as follows:
-
R
Az to coumt ome of the amended complaint she admits the allegations
Thersin,
2a
As o count twe of said amended complaint she says she was nob & party

te said faehs and knows mobhing thereol.

Lsd
]

As %o count three of said amended comvlaink she denies the allegaiions

thereine
‘ 3
o
As to count four of said amended complaint she denies the allezabions
thereine.
-
De
As to count five of said amended complaint she admits that said properiy
was conveyed to her for a valid comsiderztion and zs to the obther phases
of said zllezations she demies same thersof.
5o

Ané further she has reconveyed said oroperty to Valena Kirkman as of

Degenber 15, 1955 same being recorded in the office of the Judge of Frosate

of Baldwin County, 4labama on December 15, 1955 and is of record in said office
in Deed Book 232 page 86, szid conveyance govering the original preperty less
2 cerbain rights of way conveyed by your Respondent to Baldwim County, Alabama,

the exaet extent, of which is unknown to your Respondentia

WHEREFCHES your Respondent prays her discharge as suth by this Honorablie
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CECIL PITMAN, g ' IN THEE CIRCUIT CCURT OF
Complainant )
] PALDWIN COUNTY, ALABAMA
TE.
¢ IN BQUITY

TALENA KIRKMAN,
Respondent ¢

AMENDMENT TC BILL CF CCMPLAINT

This day came the Complainant by attorney and by leave of the Court first
1 a btained amends the Complaint heretofors filed in the zbove styled cause
had and obtained amends the Complaint hereteoiors Ifiled in the & 3
by adding ANNIE MAE ALLEN as a pariy Respondent and other amendments so tnat the

szme shall read as follows:

CECIL PITHAN, § IN T¥2 CIRCUIT COURT OF
Complainant

VS.
VALENA KTRKMAN and

MAE LLLEN,
nesponﬁents

KT KIE o WIN =D

To the Homorable Judges of the Circuit Court of Ealdwin County,

in BEquity Sitting:

Comes your Complainant, CECIL PITHAN, and respecifully represents and shows

~

mtic the Court as follows:
1.

That he 1s cver the zge of twenty-one years and is z resident of Baldwin
County, Alabama; thet the Respondents, VALENA KIRKMAN znd ANWIE MAE ALLEN, are
over the ages of twenty-one years and are alsc residents of Baldwin County, Alaban

2.
That heretofore on, to-wit, December 30th, 1952, the Complainant did enter
-

nto a certain contract in writing with the Respondent, VALENA XIRKMAN, by which

}.ll

']

the Complainant agr

bR

M
[
[N
ot
e}
&
!
A
]
jo N
oY
fas
©
d
(O]

spondent zgreed to sell that certain real

o i i b

-

estate situated in the City of Fairhope, County of Baldwin, State of 3lzbamz, and
described as follows, to-wits

e
B
—

b= 3



Boos EWA A4

411 that parcel belonging to Valena Kirkman that fronts Second
fveune (Church Sireet) being 300 fest more or less and running
eastwardly to Section Street and fronting Section Strest 300

feet mere or less; alsc, a small parcel lying East of Section

-
{

Streect. The enfire tract containing eleven (11) zcres, more or less. ... | .

That there is heretc attached and made 2 part hereof znd identified as Ex-
hibit "AY hereto, a true and corract copy of the szid contract above referred to
fcr-the sale of said property.

3.

Complainant further avers and shows unic the Court that he is now, and has
been at all times since the date of said contract, ready, willing and zble to
carry cut and perform the terms, provisicns, and obligations of sazid contract, and
to comply in 21l respects with his part of the contract; thal he has offered to
perform the same and has demanded of said Respondent that she do perform znd cerry

2iled and

o
ki

out her said conitract with Complainant; but that said Respondent has
refused tc do and perform said contract.
ko

Complainant further avers and shows unte the Court that he is entitled to the

specific performance of said contract on the part of said Respondent.
5.

Complainant further avers that on, to-wit, July 22, 195L, the R.spondent
VALENA KIRKMAN entered into an agreement whereby she conveyed, among other things,
the property described above to the Respondent ANNIE MAE ATIEN, said cenveyance
being by warranty deed, same being on record in Deed Book 210, page 567, in the
Gffice of the Judge of Probate, Baldwin County, Alsbama, and thait on and prier %o

the execution of the deed as aforesaid the Complainant informed the Respondent that
f=d

he intended te enforce specific performance of the contract to convey said land,

H4y

and that prior %o the executlion ol the deed your Complainant had

-
[a)

iled the Offile

of the Judge of Probate of Baldwin County, Alsbama z copy of the contract to convey

such lands; that a confidential relationship existed between the said Respondent

TALERA XIRKMAN and the Respondent ANNIT MAE ALLEN and the conveyance of the property

by the Respondent, VALENE XTRKMAN, was accomplished for the purpose of depriving

£

the Complaipant of all his rights ané reliefs before this Honoresble Court.

The premises considered, Complainant makes the said VAIENE XIRKMAN and the

[%3

said ANNIE MAE ALLEN party Respondenis to this Bill of Complaint, and in order thz

Complainant may have the relief hereinafter prayed for, may it pleas

]
=
Q
f3
i
2
Q
e
o
7

cause the State's Writ of Subpoena to be issued on this Bill of Complaint, command

T

ing them to plead, answer or demur to this Bill of Complaint within time allowed by




s0s¢ GG4 pge {7
law and the rule of this Honorable Court, for failing therein that 2 decree pro
confesso be taken against them., Complainant prays that upon finzl hearing of this
cause Your Honor will mske and enter an order for decree holding that the szid deeg
as aforesaid to be KULL AKD VOID and will cancel the deed and restore the properiy
to the Respondent VALENA XIRKMAN, and wpon the hearing hereof may it vlease the
Ceurt to order and direct the specific performance of said contract heretofore

-

21l respects as herein provided, and furthe
Py j 2

T

mentioned in this 311l of Comwplaint in

1

that the Court order and direct the execuition of a deed by szid Respondent, TVAIENA
XKIRKNAN, conveying seid real sstate herein above described to the Complainant,
ypon payment by the Complainant of the purchase price which he herewith offers to
pay; and he o‘“ers to do equity in the premises. And Complainant prays for such

other, further, general, special, or different relief as may seexm meet and proper,

and the facts of the case justify and, as in duty bound Complainant will ever pray.

s

" Lttorney fof

?Aﬂ
omplainant 72{/

I certify that I have served a copy of the within by meiling 2 copy thereof
4o LeHoir Thompson, Attorney of Record, for the Respendent, VALEWA XIBRKMAN, thi

~

28th day of Lpril, 1%955.

Attor

ney for Lomplaintil




STATS OF ALABAMA)
)
BALDWIN CCUNTY )

TC ANY SHERIFEF COF THE STATE CF
You are hereby commanded to summon VAIENA KIRKMAN to appear within
thirty days from the service of this writ in the Circuit Court tc be held
.fc.).r said Couniy, Zquity Side, then and there %o answer the Bill of Complaint

filed against her by CECIL PITMAN.

41
Dated this //Zﬁ day of w@j , 195k,

g&/c/%f _é ﬁéﬂm




| VALENA KIRKMAN,

CECIL PITHAN,
Complainant IN THE CIRCUIT COURT CF

VS,

BALDWIN COUNTY, ALABAMA

Respondent IN EQUIT

PDH O RTHM MUTA DM

To the Honorzble Judges of the Circuit Court of Baldwin County,

in Bquity Sitting:

Comes your complainant, CECIL PITMAN, and respecifully representis

and shows unto the Court as follows:
1.

That he is over the age of itwenty-one years and is a resident of
Baldwin County, Alabama; that the respondent, VALENA KIRKMAN, is over the age
of twenty-one years and is azlso a resident of Bzldwin County, Alabama.

2.

Thzt heretofore on, to-wit, December 10th, 1952, the complainant
dig enter into a certain contract in writing with the respondent by which the
complainant agreed to buy and the respondent agreed to sell that certeain real
estate situated in the City of Fairhope, County of Baldwin, State of Alabama,
and described as follows, to-wits

Prom N, E. Corner 19-6-2 Run South 1433 feet from

point of beginning then North along South side

Kirkman Lane 1455 feet to Church Sireet or Second

Avemue. Then Southk 37° 17 ' West 330 feet, then

South 57° East 1725 feet to East Line Secticn 19,

then North 390 feet to Beginning, Section 19, Town-
ship 6, Range Two East, being 11.3 acres more or less.

That there is hereto attached and made a part herecf and identified

as "Exhibit A" hereto, a true and correct copy of the szid contract above
referred to for the sale of said property.
3e

Complainant further avers and shows unto the Court that he is now,

and ‘has been- at all times since the date of said conmtract, ready, willing, and

able to carry out and perform the terms, provisions, and obligaticns of said
contract and to comply in all respects with his part of the contract; that he
has offered to perform the same and has demanded of said réspondent that she
do perform and carry out her said contract with complainent; but that said

respondent has failed and refused to do and perform said contract.

g

LL TG0




3

La
Complainant further avers and shows untc the Court that he is
entitled to the specific performance of said contract on the part of said res-

Z

pendent.

Therefore, the premises considered, complainant mekes the szid
VALENE KIRKMAN party respondent to this his bill of complaint and in order that
he.may have the relief hereinafter prayed for, he prays that the State's wridv
of subpoena may be issued, directed to szaid respondent requiring her to appear
and plead, answer or demur to this pill of complaint within the time required
by law and the rules of this Hénorable Couwrt; and upon the hearing hereof may
it please the Court to order and direct the specific performence of said con-
tract by said respondent in zll respects as therein provided, and further that
the Couwrt order and direct the execution of a deed by said respondent, conveyin

said real estate hereinabove described to the complainant, wpon payment by the

complainant of the purchase price which he herewith offers te pay; and he off

to do equity in the prezises. And complainant prays for such other, fu*uher
or different relief as in equity and good consclience he may be entitled, as

e will ever pray, eic.

¥
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Book Cl2 Page 2.9

QFFER TO PURCHASE

AGENT: | | DATE: 11/10/52

Tie agree to purchase the property known as: A1l that parcel belonging to
Valena Kirkmen That fronts Second Ave. {Church Street) being 300 »
feet more or less and running eastwardly to Section St. and fronting
Section St. 300 ft. more or less; alsg a small parcel lying East
of Section S5t. The eniire tract containing eleven (11) Acres more
or less,

Considerations %7,000.00

‘Terms:s Cash or, at seller's option, 29% down and the balance on *hree
equally divided yearly payments. The umpaid balance to draw int. 5% Annum.
It is understood that a zood and merketable title is to be furniskhed and
deal 1s to be closed within 30 days from receipt of abstract to date.

Taxes, rents, insurance, and interes: prorate to possession date.

Possession tc be given upon delivery of deed which will be upon payment
of dewn payment or cash payment which ever seller elects.

e hereby deposit with Valena Kirkman $100.00 as earnest money, receipt of
which is hereby acknowledged, to apply on the purchase price., Said ezrnest
money shall be returned to us upon demand if +this offer io purchase is not
accepted by the owner within one (1) days from the date hereof, or, upon
acceptance by the owner, shall be forfeited as liquidated damages if we fail
to comply with the above terms.

(signed)
{SEAL)
Buyer
Cecil Pitman
(SEAL)

Buyer

'(signed)
Leanora D, Niemeyer

ACCEPTANCE
The foregoing offer is hereby accepted by us this 10th dzy of November, 1952

{ sigred)

Cwner
Valena Xirkman

Cwner
Witnesss

{ signed) o ' “f
Leancra D, Niemeyer

CERTIFIED TRUE COPY

Py
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