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SU}KMONS . S : _ Fo—m 1531-3 McQuiddy Printing Co., Nashville, Tenn,

The State @f Aﬁaba 14, RALZITN -County

IN CERC_UET COURT, IN EQUITY

: To any Shen& oE tl:e State of AEabma»——Greetmg'

g0 100U AWl., Uctober 5, _L‘}SLL,
to appear and answer, plead, or aemur[ W ERIPERERE :

plaint filed in said Circuit Court, in equity, for said County of said State.. by, 5T ;\T oF AMBM‘H;

| "_._q;g THE RSLATION CF KRNNETH GOOPER SOLICITOR OF THI TWENTY-BIGHTH JUDICIAL CIRCULT,

‘Herein £ail not. Due return make of this writ as the law directs.
Witness this 25%_h_ day of September , , 19,5k

Ay

-

M__A%}_ 4 W_/;'//?\ , Register.

I (}3efendant is enuﬁed to0 a copy of the bill en apphcahondo the Regzster ) ' Codo 192265256520 1
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. QF KELMNETH CCCOPER, SCLICITOR OF

'STATE OF ALABAMA, ON THE RELATION
THE, TWENTY-EIGHTE JUDICIAL CIECUIT,: IN THE CIRCUIT

COURT OF BALDWIN

Complainant,
_ Vs, - COUNTY,
¥aDDOCK FOUNDATION, IHCOEPORATICH, ALABAMA,

A CORPORATICH, aND JOHH E. MERRIHEW,

- RaNDALL LAFFRE, EERBERT LIBE, WiLLIAl
'jZRUFFLms;LJR.,.JAmub-H._rauLﬂﬂbR, .

~ GEQORGE GRANT, pARGARETT SULLIVAL, ANN
YRSO, FORREST ECWEERS, ELLIOTT &, RICKAREY
JH., RALPH EUDD, &4iD W. E. HARRIS,

- TRUSTEES OF SAID maDDOCE FOULDATICH,

" INCORFORATICN, aND ERNEST #aDDCOCK, AR
EMPLOYEE OF SaIb MADDCCK FOUNDATICH,
IRCORPORATICH,

2

V\J\JVVVUVVVULJVVV\_IV\J\_JVU

Respondents.,

BILL OF COiPLATNT

- TO THE HONORABLE HUBERT M. HalLl, JULGE CF S~ID COUNTY, IN BOUTTY
STITTING:
Come the Complainant iﬁ above styled cause and respect-
H”qully :gnresenus and srows ‘unto, Your Honor as follows:

1. That the relator, Kenneth Cooper, 1s the duly elected
Solicitor of the twenty-eighth Judicial Circuit of Alabama, and is
charged with the duty of prosecuting and defending any civil gction
in this Honorable Court in the prosecutiocn or defense of which
the State of Alebama is interested.

2. That the relator, Kenneth Ccoper, is bringing this
action on instructions from the Office of Attorney General, State
 of alebame, by Robert P. Eradley, 4ssistant itorney General,
which instruction reads as follows:

;‘JTAJ._I OF .r'LA._arll\Li . s
OfAﬂcc ‘0f"The Attorney Centra;
Mot gomery L, Alabame
September 16, 1954.
_ Hdn. Kenneth Cooper
“Circuit Solicitor
28th Judicial Circuit
Bay kinette, Alabama
Dear Sir:
_ Mr Dean of the State Health Department talked to me
yesterday - September 15, 1954, -- about your regusst to in-

stitute injunctive proceedings against the Maddox Foundation
there in Baldwin County, Alabama.

Page 1.
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Mr Dean informs me that the State Health Department is in
aceord with your thinking thet injunctive proceedings should be
eomnenced, and asked me to so inform you.

Therefore, it is the desire of this office that you in-
stitute proeeedings to emjoin the iaddex Foundation f{rom operat-
ing further in Baldwin County, Alsbama, If this office can be
of any assistance to you in thi® matter, please call upon us.

Very truly yours,

 BERWNaID F. SYKES
assistant aAttorney General
{Title 55, Section 239,
Codc of slabama, 1940)
By -

/s/ Robert P, Bradley
. /t/ Robert P. Bradley
RPB/sf _ Assistant ittorney General

ce: Mr Clay Dean, Chief
Stzte Hospital Planning
Stazte Department of Health
CAPITOCL

- e

and from the State of alabama Dopartmcnt of Public Health by
"z,, - L
CLs¥ H. DExN, BIRLCTOR Hospital Planning DlVlbWOﬁ, fhlc% InSuruc—

'tion reads as follows:

iState of-Alabama
DEPARTMUNT OF FUBLIC HEsLTH
Hontgomery L, aAlabama

September 16, 1954

Honeorable Kenneth Cooper
Circuit Solicitor
- Bay Minette, slabama

Re: N-2~8

-Dear #ir Cooper:

We have thoroughly studlg& the recent events connected
w1th the taddock Foundation including the statement of kir B. G.
Rickarby, Jr., relative to the agcomplishments of the conditidos.
set forth in our letter of June 28, 1954. without going into
. detail regarding their treatment of each of the csnditions, we
find it apparent that neither the actual accomplisament nor the
intent complies with the conditlon except in certain minor items.
We further note that some of the action reportedly taken is
‘either contrary tc the Constitution and By-T .ws of the Foundation
or is insufficiently documented, particularly in regards to the
position of #r Ernest Maddock in the Foundation.

We also find that the Foundation has failed to lay the
groundwork congidered essential to the successful operztion of
the facility - revised constitution and by-laws, setting forth
the organization of th~ Foundation inte the three essential
phases (administratiive, nursing, educational).

It is also noted that several of the items required by
august 15, 1954, have not been accomplished by their own admission.

Page 2.
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“We have discussed this problem with ir Bobert Bradley,
hssistant attorney Generzl, whe is writing you on this date re-
questing that an injunction be reguested of the Court barring
the operation of the Maddock “cundation. This office fully
concurs in requesting this injunction and urges that it be

accomplished at the earliest possible date.

Sincerely yours

. /gf+ Clay H. Dean, D
CHD/sw ‘ Hospital Plannl

ecto
iv

3 ision

3. That the respondent' l‘Aa\ldock founda cvion, Incorpora-

A . PSR

B T L] . PO N

tion, is located at Ta 1rhone, BdldWLn bounty, nlabama

organization incorporated wider the laws of iAlabama on

and is an

February 9

1952, in Bzldwin Ccunty, ~labana, to own, estzblish, develop,

promote, maintain and/or operate & home of homes, school or schools

for the training, education, development and advancement of atypical

children,

That the respondents, Jolm Z., merrihew, Rendall laffre,

i

Herbert Lieb, William huffles, Jr., <ames H. Faulkner,

E0OTEE

Grant, Margarett Sullivan, ann Yrse, Forrest Bowers, Llliott

G. Rickarby, Jr., Balph Budd and W. R. Harris are the present

and Ernest saddock is an employee of the said maddock foundation,

Incorporation,

ces of said Haddock Foun uion, Incorporation,

L. That the respendent, saddock Foundation, Incorpora-

tion, is reguired by the provision -of Title 22, Section 204 (43),

Code of ~labama, 1940, to obtain a license to operate

for the pur-

pose set forth in its articles of incorporation, and has been

so informed by the Stats of slabama Department of Public health

cn repeated cccasions.,

5. That z temporary licensc tc opsrate was issued 1o

under the provision of Title 22, Section 204 (48), Code o Alabama,

the “eSpondcnt Maddock roundation, Incorporation, on.or. about.

-Anrll 7,-1952, by the State Board of Health, Montgomery, alabzma,

1940, and that sald temporary license expired on December 31,

1952, and that no other license to operate said institution has

been issued since said date because of the failure of the respond-

ent, iaddock foundation, Incorporation, to comply with the pro-

visions of Title 22, Section 204 (42) to Section 20L (54), Code

- - -~ i - o e - ' . . b
C R iy _-.!__‘Ji,-,'.,. T e IR T R e ;;_,“ E

',' i, Page 3.
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of alabama, 1940. . : CRALZLTT L

7

6, That since Januvary 1, 1953, the respondent, Maddock
Foundation, Incorporation, has continued to coperate a nursing home

without the required liccnse being issued by the aAlabema State

Board of Health, said action being contrary to the laws of the

"State of alabama.

7. The the respondent, taddock Foundation, Incorperation,

..on November 1&, 1953, was convicted under the criminal law of the

Stzte of Alahama under Title 22, Section 204 (53}, Code of slabama
19LC, for operating & hursing home without a license, and fined
ofe bundred dollars and costs, and payment of said fine and
costs held in abevance until Jure 15, 195k, to give said respond-
ent an oprortunity to comrly with the rcouirement to secure a
proper permit, but that upon failue to comply with said provi-
sions as aforesaid, said respondent was reguired to pay said
fine and costs.

8, That on June 28, 1954, the State of Alabama Department
of public Health, notified respondent, slliott &, Rickarby, jr.,

)

Incorporation, that it would present to the State Board of Healt h
for their considerration the issuance of a temporary license
effective until December 31, 1954, under certain condition set

forth in said letter, but that all of said conditions as re-

quired have not been complied with, and that amecng said condi-

tions not met are the following:

A. That no employée or other person working in or Ifor the
institution be on the Board except that the administrator may be
on the Board st the discretion of the Board, and that Forrest Bowers

is now an employee or other person working in or for the institution,

gonbrary €6 sdid condition;

B. That & constitution and by;laws be adopted or amended to

provide for reorganization of the institution, but that said reorgan—

ization has not been accomplished so as to provide for an adequate

medical and nursing department, nor any of the other recomusnded

. departments, contrary to saic conditien;

a¥
K
_{:-

..a member, of the Board of Trustees of. said Haddo 1o B OURAEET 0T g oo i s




Fad

: C. That minor structuzl improvoments to both bulldings
ba coﬁﬁlafed by august 15, 1954, but that at least two of said
improvements, nanely relocation of ventilating fans and..additional
louvers, were notcompleted as required;

D, That if Mr Trnest ikaddock be employed he be under the

_ general supcrvision of the administrator and have no voice in the
zffairs of the institution except in an advisory capacity on educa-

"tional.matters_to the Boarc of Trustees through the administrator,
but that said condition has not been complied with.

9., Thet the respondent institution, kaddeck Foundatien,
Incorporation, has been instructed by a representative of the
Department of Public Hezlth, State of alzbamz, and your relator,

Kenneth Cooper, Cireuit Solicitor, 28th Judicial Circuit, State
of alabamz, to furnish the Baldwin County Department of rublic Wel-
fare, Bay Minette, slsbama, the names of students enrclled and
students released whenever such changes occur, giving the.student's

age, sex, physician's diagnosis, aznes and zddress of parents or

- guardians of said child, cate of admission or release, and whether

sthe chidd-de-on-a-payingor-non-paying basisy - However| ssgid
respondent , Maddock Foundation, Incorporation, has not submitted
such recuirsd report since iay 28, 19;L, although ycur relater
is informed and believes , and upon such information and belief
alleges that the sald respondent, Maddock Foundation, Incorporatia,
has not submitted said required report, although there have boen
students zdmitted to said institution since said date.

10, That the Complainent is informed and believes, and
upoﬁ such informstion and belief alleges that the respondent, saddock ’
Egnniggigg,:Incorporation, has its office lecated in Fairhope,

Baldwin County, alabamas; +hdt Lhe rzspondents John E. merr11ew;

.Panaall Laf;re, Herbert Lleb, wmlllam Rufflas Jr., Forrest Fowers,

'El*lott Rleile, Jr., and Ernest kzddock reside in Fairhope, #la-

L

bama,Baldwin County; that the respondent, George Crant, resides in
Washington, District of Columbia; that the place ofresidence of

vargarett Sullivan, ann Yrso, Relph Budd end W. E. Parris is unknown

to the compleinant and carnot be ascertained after reascnable efforts,

end that the respondent, James H. Faulkner, resides in Bay kinette,
Baidwin County, =labama. T e,

Page 5.
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PRAYER FOR FPROCLSS:

‘Wrerefore, THE PREMISES CONSIDERED, the Complainant prays
that approprizte process issue out of this Honorable Court reguir-
ing the Respondents to plead, answsr, or demur to this bill of
complaint within the time reguired by law, and, failing therein,

- that a decree pro confesso be taken against them as te all things
confessed; that notice of the pendency of the bill of complaint be
pﬁblished once a week for four consecutive weeks in 2 newspaper of

 general circulation published in Baldwin Ceounty, slabama,.

FPRAYER FOR RLLI:ZF:

FOR TEMPORARY RESTRAINIKG CRDER: You Complainant further
_.prays that Your Honor will issue a temporary restraianing order
restraining the respondent, saddock Foundation, Incorperation, from
accepting any other children for admittance to the said haddock
Foundation, Incorperation, and that no child from said meddock
Foundation, Incorporation, be permitied to enroll in any public
school of Baldwin County, aAlsbama, until the decision of this Court
granting or refusing the @am@ﬁtua&'injunction hereinaﬁé??\app}égg‘

_”Egggwkwww_ ot .

FCR TEMPORARY INJUWCTION; That Your Honor issue a temporary
restraining order or temporary injunction enjoining the hespondents
from soliciting further public or private funds, subscriptions,
contrivutions or donations;

TG SET DaY FOR HioRING; That Your Hornor will set a day
‘for hesring of said application for temporary restraining order
.and temporary injunction and ceause notice of suid hearing to be
served on Ruspondents named herein as required by law;

FCR OFUER CLOSING PLaCE: That upon hearing of ths tempor-
:_qryﬂinjugction_herein,appliedwror Your Honor will declare said
:*Maddock5Fouhdation, Incorporation, not eligible for issusnce of a
" license to operate a nursing home and order its clesing on 2 specified

date to be set by this Honorable Ccurt.

Page 6.
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FOR PERPETUAL INJUNCTICN:; That upon 2 final hearing herecf
the Complainant prays that the respondents and any and all other
persons, firms, or corpor¢u10ns, be pe*oetualW enjeined from

m
oparat;n%A}n Baldwin County, “1a034u téat bhls hOﬂOT@blu Court

issue an order to the respondent, saddock Foundation, Incorporation,

and Ernest l'«ELU,dock, an employse of said respondent, reguiring that

:4_1'E ch*ld“”n now in said institution be r-.turned to their parents

or lepdl ardldn from whenc& they came, within thirty days from

the date of this oerpebu 1 jnjunctlon; and thet all property owned

by said rospondent corporation, Maddock Foundation, Incorporation,

be disposed of according to law, after all outstanding indebtedness

owed by said respondent corporation has been satisfied.

and if the Complainant be wistaken in the reliel for which
it has prayed then it prays For such other, further, different or
generzl relief as to this Honorable Court mey in eguity and good

conscience scem meet, just and proper, the premises considered,

fespectiully submitted,

Kenneth ©
Cirecuit ~olicitor,
28th Judiecial Circuit
State of Alabanma

Fage 7.
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STAVE OF ALABAMA

BAIDWIN COUNTY

Beforeﬁne the undersigned authority, personally appeared
Kenneth Cooper, who, being by me first duly sworn, deposes and says
that he is the Circuit Scliciter for the 28th Judicial Circuit,
State df £lszbema, and is the person whose signature is affixed to
the foregoing bill of complaint; that he has read the above and
- foregoing bill of complaint and that the matters and things
therein alleged are true therein as averred, except the metiters and
things averred on information end belief, which matters and things

he verily believes to be true as therein alleged.

Sworn to and subscribed beicre

me on this 25th dzy of September, 1954,

\ :
Zészzﬂ,p g -&JQA/?/C,/ﬁgi
s

Clerk (of Circuit Court.
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STATE COF ALABAMA ¥ THE CIHRCUIT CCURT OF

i, nT TS AT 0 TIA LA
BAliWIN COURTY, ATADAEA.

N N

BaIDWIN COURTY

IN EQUITY.

G

rxi
- 1
=3

The foregoing bill of couplaint being presented to the

uﬁiéréigned for fiat and it éppéaring that no substantial injury
will result to the complainant from delay, it is accordingly
ordered that the cause be set down for hearing in the Eguilty
Division of this Court upon the application for the writ of
injunction prayed for in the bill at 10:00 o'cleck, A.H., on
the 5th day of Cctober, 195L4.

It is further ordered gursuant To the provision of
Titie 7, Section 1054, Code of Alabama, 1940, thet the complainant
give ntoce to the respondents of such hearing by serving upon each
of them a copy of the foregoing bill of complaint, together with a
copy of this order.

Ordered, this 25th day of September, 1954.

Circuit Judge, In Equity Sitting.




STATE B 41AB

TIPS DT e
G COuKE

Complainaki,

BALDaTN COURTY, ALABAUA

C V8.

IADUUCK FOUNRDAT

Zegpondent.

CRIPL N NP M e L R

THis cagse Goming on to be heard is submibtled upon the
eriginal bill filed in this cause on vepiember 25, 195k, end the sngwer fileg
Cohober 1k, 1954, and the wesbilmomy of wiitnesses Leken ore ltenus; and 1%

appearing Yo the Uourt as folluwss

1. That the ¥Yaddock Feundation is a Corporabicn, duly

crganized and exilsting under ne taws of the Stabte of slsbams.

2. That ab the f£all sessicn, 1953, of the Grand Jury of
Raldwin County, Alabama; an irdictment wag reburned against The Weddock Founw
dabion ¢hsTging it with operating = pursing home without z licensaj

3, Yhat-on Lovember 18, 1953, after & Iull and complele
hearing In vhe Circeit Covrt of Raldwin Jounly, ilstaia, The Wacdook Foundation
was found guilly snd a fine of QUE HONURED (F100.00) DULIARS and cost asseszed

o -3 e
againsy 1t

et

L. That the Tine and cost were suspended for a perioed of

., A

three mouths, conditicned thab vhe Respondent comply with all reguirenents of
law and secure & proper permliy

2. That the Haddock Foundatiocn failing bo comply with the
rerme snd conditions of the owder of suspension Was pived and the cause seb

2 4 o gt <y e % vl ;- e o L Y ERCR- IR SR & i o
sown for & hesring on April 2, 1954, atb whica time 3t was conbtinwed B6 iede

nesday, June 16, 195
[ELh ey

” s : 1--. - T o - . . - N
&, ‘Imal on June 15, 1934, the Lespondent, The Had

-

oundation, having been given a nearing Lo doierwmine whether the order of PTG

w2

hation made in the cemse on the 10tk day of Hovember, 1983, should be revokeil,
ang the Court having heard such matber, found from the evidenve belore it that
the said The Maddock Foundation had vielaled The cenditions of probation and

that it bad feiled to comply with the requirements of the State Scard of Heslih




@ic, secure & proper permib, the order of probaiion was revoked snd anniled

snd the ¥addock Foumdation crdersd io iamediately pay the Iine and cosij
That on Auguwsd %, 195k, The laddock Founda GG

1,

2idl of complainl in this cause,

Ta Lhal %a@ eriginal

¥

in mmﬁLLVUﬁ B Mamimv ih@ Haddeo,

¥

Founmdation, & Corporstion, as & party
Hespondent, upon whigh service was perfected, also named as partics Hespone

denb, and upon whowm ssrvice wan pord
9 [

FB

obed, Johnm K, Marrihew, AHa

x~5
B
Er.u.“
}p 3
peui
&
=y
b
4
i
&
oy

Serbert Idek, Williem duffles, Jr.; Blliott G. Hickarby, Jre, James H.
Faulkner, George Grand, Forest Dowers, and Lrnest Haddeck, as ‘offs:
trusiees and employees of seid Foumdation.

5. That the Respondend is reguired by ibe provisions of
law of the Jtate of Llabama o obtain z license bo gerate for the purposes
seb foxth in ite Articles of lﬁcﬁrpcratimng

P Thabt a iémp@rary license waw issued B¢ szid Jorporation
by the dStabe Dorad of Health of -doabgomery, Alabama, which ewpired on Decermber
31, 1952, and tkat no license has been sccured since thab time

1C. Thatthe gaid Uorporation has conbinendd Zo eperate a

vreing home witiovt the reguired license being issued by The proper aubhori-

)

bies of the dtate af Alabamas

oy

FT L8 THRREFULE, the opinion of thne lourt, afisr consider-

o~

ing all metiers, theiim the Complainent is enbilbled to dhe relief gred Tor
& i

-

in its original bill of complaint -

IP 05, THANEFURE, CRDERED, ADJUDGLL AND DECRERD by the

Court that The Maddeck Youndation, - Corperstion, Jokm &, Serrihew, Zandall

|

ot

laffree, Herbert Lieh, William huffles, Jr., ®iliott . ﬁickarbyﬁ dr.; Yores

Bowers and Irnest Maddock, J. H. Faullmer and Jeorge Grend, and sach separaiee

Jy swd severelly, are herely siricitly enjoined Irom soliciting furiher public
or private funds, subserdipiions; coatr ;e ér donations, from operatin:
elther directly or indirectly or meintaining ahome or howmes, school or schools
for the training, educstion, developdent and advancemsat of a typical childvren,

witdl 1% has Tully complied with 213 of the laws snc regulations of bhe viste

of “labama, and secured a pooper permit or license o do =o.

et U v L R T Ry
i A SURDS

that a copy of this order and decrse he malled 4o each of the Respondents




whose neme 15 KnowWR.

ZT ;u£ hi:iﬂf:.&o f&ut}h.ﬁjku »wa.t\g TS‘ LEE MU 'Q‘h
vaddock Foundation, a Corporation, pay the cost herein acerued for which

execution mey issue.

- Xois. 2wd. dav of devember, 198k,

dubert . dall

Jucge of the 23tk Judicial
Sireuwlt of Alabami.
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Regi Ster of Lircad
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heard such matier, found from the evidence belcore it that

l—h
o
G
3
n

the said The Maddock Foundation had vioclated the cond
of probation and that it had failed tec comply with The requirements

ol the State Boawa of &@&Lth and sscure a proper nermit, the
. $r&ér of probatloﬂ Was revo&e nd annulled and 149 ﬂaddﬁck |

FPoundation ordered to immediately pay the fine and cost;

s

i

That on August 9, 195, The Maddock Foundation pald the fine

and cost, totaling ONE HUNDRED SIXTY SEVEL AND 75/ ?OG (3167.75)

DOLLARS;
7. That the original bill of complaint in this cause,

addition to naming The Maddock Foundation, a Corporation,

&8s a party Eespondent, upon which service was perfected, also

nemed as parties Hespondent, and upon whom service was perfected,

ieb,

-

John E. Marrihew, Randall Laffree, Herbert
Fauikner, Ceorge Grant,

fficers, trustees and

cf law of the State of Alabama to obtain a license to operate
for the purposes set forth in its Articles of Incorporation;

S. That a temporary license was issued to sald
Corporation by the State Board of Hezalth of Montgomery, Alabame,
which expired on December 31, 1952, and that no license has been
secured since that time;

10, That the sald Corporation has continued to

operate a nursing home without the required license being issuved

p
i
e
[0
0]
QO
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ct
iy
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}_

by the proper author
IT IS THEREFORE, the opinion of the Court, after
considering all matbers, that the Complainant is enbtitled to

T, > Fal

the rellefl prayed for in its original bill of complaint -




IT IS, THEREFQORE, ORDERED, ADJUDGED AND DECREED by
the Court that The Maddock Foundation, a Clorporatlion, John IZ. Merri-~

hew, Randall Laffree, Herbert
= >

Tieb, William Ruffles, Jr., ElXob

G. Rickarby, Jr., Forest Bowers and Zrnest Maddock,
Taylkner end Georps Grant, and each séparabely and'sevéraliY!"'

are hereby strictly enjoined from soliciting further public

'v

cr priveate funds, subscriptions. ceontributions or don at=ons,-

freom operating either directly or indirectly or maintaining a home

or homes, school or schools for the training, education, develg-

ment and advancenment of atypical children, until it has fully
complied w all of The laws and regulaticons of the Stefte of

Alabzma, and secured a proper permit or license to do S0,

IT IS FURTEER ORDERED, ADJUDGED AND DECREED by phe

-
Court that a copy ol this order and decree

of the Respondents whose name 1s known.

IT I8 FURTHER CRIERED, ADJUDGED AND DECREED that
3

V%éébaﬁﬁ fﬁ@ 17(#g4;£4f,ff’f/’f

ge of the ZCth Judicral
cuit of Alabama,
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