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Complainant, ! BALDATY COUNTY, ALLA
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STATE CF ALATAML

CCUNTY OF BALDWIN

IO ANY SHZRITI OF THYE STATE Ci ALARAWA:

You are hereby commnanded fto summon Tlsie Johnson and Eé

from

To eppesr within thirty days

Circuit Court to bhe hel

it
Vi

sohnson
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DEMURRER

MARGIE KILLIUS MADDOCK,
COMPLAINANT,

Vs
ELSIE JOHNSON and 1D

JOHNSON, o
r DEFENDANTS,

& .
T S ﬁ“@“&fff—k”g‘gé:rq
S,
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VERNQL R.

LAWYER

INSURANCE BUILRING

2035 TITLE

MOBILE, ALA.
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VERNQOL R. JANSEN
LAWYER
208 TITLE INSURANGCE BUILDING
MOBILE, Al.A.
September 22, 1950

Mrs. &lice J. Duck
Register Vircult Court
Peldwin County

Bay ¥:netbte, Alabama

Desr Mrs. Luck:




VERMNCL R. JANSEN
LAWYER
205 TITLE INSURAMNCE BUILRING

MOBILE, ALABAMA

Jure 12%h, 1956

Mrs. Alice J. Duck
County Courbthouse
BayMinette, Alabama

Dear Mrs, Dusk:

I enclose herewith suggested form of deed %o be
executed in the case referred tc in the deed,

Unless the judgment has been superseded by the
making of a bond, it is my contention that the terms
of the decree must be carried oub even though a
notice of appeal and a cost bond have been given.

an

acts of
and you
If

bond to
visions

the event this case is reversed on- appeal, the
The Register would be declared null and void
would so note on the reccrd of the deed.

the Judgment is superseded by'the filing of a
be fizxed by the Cours, then none of the pro-
of the final decree will be carried out until

the appeal 1s determined.’

VRI/1j
Enci,

Very truly yow s,

7 Dé/hﬁ@ﬁ;b&m_ﬁ__hﬁﬁ
Vernol %f Jansen ”




MARGIE EILLIUS HABDOCK, i TH5 CIRCYIT CCUURT oF

bomplainant, ¢ BALDWIN COUNTY, ALABAMA.

e
o3
e

EI3IE JCHEHBONW AWD ED JSUHNSHN, f IN BOUITY
Defondants §
g;

Come the defendants in the above styled cause and give

ﬁmﬁiae of appeal to the Supreme Court of Alabame from the decree

of the Circuits Cowt of Baldwin County, Alabama, sisting im equity,

entered on the 8th day of May, 1956.
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ELSIE SOHNSON AND ED JOHNSON,

¢
Defendants U

s |

Come the defendants in the above strled cause znd give
notice ©f appeal Lo the Supreme Gourt of Alabama from the decrse
of the Cireuit Court of Baldwin County, Alsbema, sitting in eguisy,

entered on the §th day of Hay, 1956.




e

HMARGIE KILLIUS MADDOCK, IN THE CIRCUIT COURT CF

Complainant, 4 SALDWIN COUNTY, ALABAMA.
s b
ETSIE JOHNSON AND Zp JOHNSON, | IN EQUITY

Delendants i

_ The defendants having ziven notice of appeal.fraa the decrse
of the Gircﬁiﬁ-ﬂourt.gf Baldwin ﬂeuﬁty, Alabvema, sitting in Equity,
in the above styled cause rendered on May &, 1956, to the Supreme
Court of:&lahama, sald appeal being teken from said decrse, the
;Qémﬁ@rsigneﬁ Elsie Johnson and Ed Johmson, as principals, and

"

'as surety; acknowiedge themselves securiiy for all costs in said
gppeal in the penal sum of One Hundred ($100.00) Dollars, as to

which we hereby waive aur'righﬁ of exemption to perscnzl property
under the Constitution and laws of the Stete of Alabama thig &th

day of Hay, 1956

{SE4L
— {SEAL}
i Principals

{SEAL)

(SEAL)

&g surety



MARGIE KILLIUS MADDOCK,
Complainant,

VS

ELSIE JCHNSON AND ED JCHNSCON,

Defendants

I  IN THE CIRGUIT COURT OF
BALDWIN COUNTY,

f ) o T

IN EQUITY

ALADAMA.

The defendants having given notice of appeal from the decree

of the Circuit Court of Baldwin County, Alabama, sitting in Equity,

in the above styled cause rendered on May &, 1956, to the Supreme

Court of Alabamz, said appeal being taken from said decree, the -

signed Elsie Johnson and Ed Johnson, as principails, and

und
\j/://{{//" %A}‘//

and ;fi¢%2? éﬁ%xiﬁaa%uﬂ/i/”

-

as surety, acknomledge thenselves security for all costs in said

appeal in the penal sum of One Hundred ($100.00) Dollars,

as to

which we hereby waive our right of e%emption to personal property

under the Gonstltutlon and laws of the State of Alabama this 6th

‘day of May, 1956.

LAJV{/O,{hbﬂ

; ™,
NG fﬁ/éﬁﬁwx/

v
{i\ »éf//xfu" | /UL,W;V/}/{X/ ./

As surety

(SEAL)

_{SEAL)

{SEAL}
(SEAL)
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P

B for a ruli

| MARGIE KILLIUS MADDOCK,

Plaintifl,

IN THE

CIRCUIT COURT OF BALDWIN CCOUNTY
V3.
ALABANMA.,  IN EQUITY.
ELSIE. . JOHNSOK. & -ED. JOHNSON,.
mO. 335?

Defendants.

-._/««w,z\_/\m/\-fz’\._/x.,/\._/-.._/vx_—l‘-wl

This cause coming

ng upon the demurrer filed by

on to be heard is submitted

- - R

Complalnaﬂtfs original bill of complaint.

and a due consideration

demurrer is well tzken

The Court,

th

and should be sustained

after hearing arguments on the demurrer,

ereof, is of the opinion that the

1T 1S, THEREFCRE,

i by the Court that the dpmnr;er of

pleinantfs bill of complaint be,

ORDERED, ADJUDGED AND DECREED
the Resoondenu te the Com-

and the same is hereby sustained

IT IS FURTHER CRDERED that the Complainant be

and she is hereby allowed 20 days in which to Tile additional

. pleadings.

195

L

Dated this 27th day of June,

/ lﬂ«ﬁfw‘* Ja )

udge, =28ih Jud$c1a1 Circuit
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. Div. No.______ | ' CERTIFICATE OF APPEAL. (Equity Cases.)

No. 3357

m:‘i's“}ut‘%mpx;.La_i-_nannt .

/7

vVs.

__ELSTE JCHNSON & ED JOENSON
" . Respondent.

La%;

Baldwin : County,‘Alabama, hereby certify that in the cause of

MARGTE KILLIUS mz:anbcx - Complainant,

o . vs.
. gLSTE JOENSON & ED JOENSON

Respondent,

which was tried and determined in this Court on the__8th, day of

May 19 56, in which there was a decree in favor of the

On the.__6th. day of__ June 18 88 the_defendants

took an appeal to the_

Supreme . of Alabama, to be holden of and for said State.
I further certify that____ Elsie Johnson & Hdjohnson, '
filed Sédufity for cost of appeal, to the  Supreme : Court,

on the_6th. day of___ Hay 1956, and that. . Dora Ward

Ells Creamer

’

are sureties on the appeal bond.

I further certify ihat notice of said appeal was on the.
VERNCL R. JANSER

. - . -
day of___duiy , 1956 served on

as attorney of record for said appellee.

Witness my hand and the seal of this Court, this the | _day
of guly , 1952

Register of the Circuit Court In Equity of

e oo Register of the Circuit Court In Equity, ~ =~

L (Pox £21-1)  CODE 1940, TIT, 7, SEC. U067 15257 MARSHALLE LRUCL-RIRMINGHAN




IN THE CIRCUIT COURT COF
BALDWIKN COUNTY, ALABAMA.

MARGIE KILLIUS MADDOCK,
Complainant,

v

[ €2]
Lot SR e SRR . B Lo

ELSIE JOHNSON AND ED JCHNSON, IN EQUITY

Defendants i

Poumag

Come the defendants in the above styled cause and give |
notice:of appeal to the Supreme Court of Alabama from the decree
of the Circuit Court of Baldwin County, 4labama, sitting in equity,

entered on the 8th day of May, 1956.

/‘;

(‘\
%gﬂg. a%;iiwwa_ﬁﬂxxmd
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NG. 3357
THE STATE OF ALABAMA.--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 195_?"3 &

To the REGLSTER of the CIRCUIT Court of
BATDWIN

County, Greeting:

" Whiereas, the Record and Proceedings of the . CLRCULT = coppy N EQUITY

of said county, in a certain cause lately pending in .said Court between

ELSIE JOHNSON and ED JOHNSON . Appellant_S
and

MARGIE KITLLIUS" MADDOCK ' _ Appellee__.,

LXAX , it was considered

H

adversely to said. appellant__ft}___ were brought betore our Supreme Court, by appeal taken, pursuant

to law, on behalf of said appellant S ’
. -
Now it is hereby cert1f1ed That it was Lhereupon consm}ered by our Supreme Court on the

18th da_y of OCTOBER . 19 57 , * ® x %

B X R KX K K KKK K KK KK K K K KX , that the said appeal be and stand
. for want of prosecution; .
~dismissed ,énd that it-was further-considered that-the- appellan‘@m e

ELSIE JOHNSON and ED JOHNSON,

and

DORA WARD and ELLA CREAMER,

SURETIES ON THE APPEAL BOND,

PAY

“the costs accruing on said appeal in this Court and in the Court below... for which costs

let execution issue accordingly.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, s¥xhecCapitsl, this the
_18th day of QCTORBER 18 27,

6/ Clerk of the Supreme Court of Alabama




NO. 3357

THE SUPREME COURT OF ALABAMA

o Appellant, 8

MARGIE KILLIUS MADDOEK

Appellee. .,

Baldwin Circult
THEquity

From . | Court,

' CERTIFICATE OF DISMISSAL

The State of ;Alabama, |
: Filed

BROWH FRINTING €0, HOKEQOHEART, ALA. 1418 )




CITATION OF APPEAL Printed by The Baldwin Times

THE STATE OF ALABAMA,

- v
BALDWIN COUNTY IN THE CHANCERY COURT OF BALDWIN CQUNT

" MARGIE KILLIUS MADDOCK

To
~ Or To .. VERNOL R. JANSEN , Solicitors of record.
“Wheress, on the _ 6th day of June 19_56
took an appeal from the‘j_._decree render%d on the ___ﬁh° day of May

19.56 | by the Circuit gourt of said @:?ounty, in the cause of

MARGTE KILLIUS MADDOCK

Versus

ELSIE JOENSON & ED JOHNSOK

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

day of
\/ Regzster in Chancery.

Witness my hand this




2/
ieivodiﬂxﬁ. —day cf____

Lon_ N .__...‘__,L,ciay of

3357

srved a cophol the within? (Cpidewser

serighan | LINL S
N

/ TAYLOR WILKAAS, Sheriff f _ ;
A : . : D, S . Margie Killius Maddock .. Complainant
y. : e . . . N : & i |

/ /\

VS,

ELSIE JOHNSON & ED JOHNSONRespondent

et

this 2.0 “day of

1 rvin: a conid ) S fwithin on CITATION OF APPEAL

_7/7 Ll > . .
RAY D. BRIDGES, Sheriff

B% f\{j. /HW’UL__QaB, s,

IN EQUITY

0
Q,/Q}/ N
N\JW‘ A
The Shevriff claimsmm4ﬁm;a

miles at 10¢ per mile for. - ;
: ' ; Issued
a total of §.__ L0 .

Gay Bridges, Sheriff
kobile County, Alabama :

5th *day of
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MARGIE XILLIUS MADDCCK, IN THE CIRCUIT COURT OF

COMPLATINANT. BALDWIN COUNTY, ALABAMA

Vs IN EQUITY

ELSIE JOHNSCN and CASE NC. 3357
ED

JOHNSCN,

T Sl ] i Td ee], oel, Bt S, e

DEFENDANTS

- TOz  ALIGE J. DUCK, BREGISTER OF THE CIRCUIT COURT
The uwndersigned, ZLSIZ JOENSON snd ED JOANSON, her
husband, hereby dismiss the appeal in the sbovementioned
caugghand request the Register of this Honorable Court to
turﬁ ;ver to the Complainant, MARGIE KILLIUS MADDOCX, the OKE :
THOﬁéﬁND THREE HUNDRED DOLLARS AND NINETY-FOUR CENTS ($1,300}9h)= i""

deposited by the said MARGIE KILLIUS MADDOCX, in said cause.

“‘Done %this the é;\ day of Cé;féaﬁ?é“:‘i.igséé

“Ple Jeliainn
fj (jm

T—

State of Alabamasa,
Baldwin County.

T )4 .
I,/€§£273&7L“ Sl esk ., 8 Notary Public in and
for sald County in/sdid State, hereby certify that ELSIE JOENSON
and ED JOHNSON, whose names are signed o the foregoing conveyance
and who are known tc me, acknowledged before me on this day that,
being informed of the contents of the conveyance, they executed

the same voluntarily on the day the same bears date. C/
. Given under my hand and official seal this the =
a&y Of {'/Z(,L {,_t;z/,'// El 1956‘ /£

< N

SO

Z o S el
o e g N
- by Jridddipa i o

Notary\%?b%ic, Baldwin County, Llavame :
p e T "

— . R




MARGIE KILLIUS MADDOCK
Complainant
Vs

ELSTE JONNSON and
'ED JOHNSON

Defendants

T

F lf/l E@
ﬁél@f;

LCK RFHIS&;

-

. G RIGKARBY, JR.

R

mamm,,

i;}f




MARGTE KILLIUS i 7
Complainant ] IN CIRCUIT COURT OF
-vs- { B
TLSTE JOHNION AND H] § I¥ BRUITY.
JOTTNSON,
!
¥
Defendants,
Y
h

TO THT HONO IT COURT OF

EALDWIN COUNTY., ALABAMA;
Your Com lainant Mazreie Killius HMaddock and files this her

bill of complkint azainst Zlsle Johnson and zZd Johnson and shows
to the Court as follows;

1. That the Comglainant and the Defendants are each over the

age of tweniy-one yesrs and sre esch resident clitizens of the lounty

of Baldwin, State of Alabama, rssiding at or neszr the City of Fairhope,

2. Thet the Defendants are the owner of the record tTitle to

tne following described land In Bzaldwin County, Alsbams, viz;
~ ‘“““@“Mortﬁwes+ Suzrter-ol s the Mgrihwest-Guarter
ofvhe No X ' of Sectlon L Township
7 South of Henge 2 Zast, containing fTen acres

MOYE Or L855.
Thst on tne o0th day of November, 1052 the Defendants entered
Into 2 written contract with toe Complainant ereby the “Yomplainant
agreed to purchnase sald property for fthe total purcnase price of

Fifty-five Hundred {(w5500.00) Dollars, wayable Two Hundred ang Fifty
($250.00) Dollars in cash, four monthly notes of Two Fundred and
Fifty ($250.0C) Iollars each beginning cocne month from the date of

thereafter the sum of Two Hundred (4200.00) Dollars

per wontin with six per cent interest on fthe unpaid balance payable

-ab. the office of J.Z.-Gooden, Headi Zstalbe. =z chal Falrnove, Alekbeama.
3. Complainent furtt provided
in ¢ conbtract and on, Defendan

foreceably entered sald

tenant from the possession z he us i 1S 1 voun the

Complainant and her tenan




of this Court dated July 2, 1953 in cause number 3031 on the Equity

docket and therealter Tthe tenant of she Comuplisinant filed sult on

the law side of this Court in cause number 2075 Naddock Foundation
Inc., vs. Elsie and Ed Johnson, seeking camages I & trespass and

~ conversicn of certsin perscnal nrorertﬁ WhLCP cause 1s now pending
on tme L?W side cf saild Court.

Ii. Complainant further shows thet $the Defendants have no pro-

verty from whicn g judgment could be collected excepnt the unpaid obli-
gation of thic Complainant under the purcrase

purchase contract nrovided among other thincs,

balance oweing nereunder siall not exceed the sum of Twenty-~Tive
Tundred (#2500.00) Lollars, vendors agree Ho deliver %o vendee
=

& proper full ccvenant warranty deed =and to sccept a

the above described property, which ssid pe payable

in monthnly installments of not less than Two Hun’red (9200.00) Zolilars,

each Lo he spplisd first toward . the interest =2t s5ix per _cent per

anrum and then toward the reducticn of the wrincipal, it being under-

stood that the withain clause =shnall e ovtilonsl or the vart of the
vendes. Vendors agree vo furnisih an absiract of title showing mer-
chantable title in and %o sald property and to delliver same to vendee

Tor examination, 1% bcelny agreed fthat, upvon such eraminatlion, if
Defzult in s2id titvle shall be shown vendors shail correct such
defsult by such means as may prove necsssary or if unable to do so,
vendors shall relmburse vendee In the amount of tne principasl paid

hereunder etec.” Complalnant avers that she nas pald Forty-Four

(9N

(5LlC0.00) Dollars on thne purczase of said

e

R T T X
orocerty, tnst alter

payment of Twenty-five Hundred {(¥2500.00) Dollers or more on the

purchase price, she electew To exercise the above privilese and

notified the Defendants in writing thst site demanded a desd and an
abstract ¢f title showing 2 good title in the Defendants walch Jdemand

- - -

was made more than thirty days grior to the [iling of fthis sult and

wiiich deman d tne Cefendants reused to comply with. Complainant

L

urtner avers that sne is without infermation s2s So ths record title

of the Leflendants or the encumbrences which mavy exist and shs claims




sk 04 ppe ] A2

- F T o

-

ce nGLnEraqainc+ the ‘Defendants.

< The ComoLaW ant submlts herselfl To tvhe Jjurisdiction of the
«
Court ard agrees to pay eny amount found to be due by the Court on

the purchase of sald proverty when sne lefendants snall have been
reguired o perform the fterms of said contrsct on their part or

O TE QUL srme,~nﬂe Lompieinant —agress 5o -do—

Py

O ael i nablLisy e to

gculty as may be debermined by the decree of tihis donorsble Cours.

of complaint within the time reguired by lsw or in defauli thereof
a decree pro confesso be rendered z-sinst them.
Complainant prays snat on = hearing oftals cauze this Honorable

»

Court will enter 2 decree regulring tne lefendants to comy ly with

)

the provisions in the ¢

O
s

ntract hersinabove set out and will recuire
the cefendants to convev szid proverty to tne Complainant fres from

any ilen except the unpeid balasnce of the purchase vrice for which

provided in she contract and in the alternstive, should the abstract

of fitle furnished oy the Defendants fall to saow a good record of
5itle, the Compiainant pravs thaet the amount due the Com:slainant

by the Def@ndants under sald contract te determine

of" reference or vy the Court, and z decres be

1

Defencants flxing sald amount and reguiring the payment of same and

™ -] P e t 1 ! e e fPraaat L) 3 S SRt == T ‘P

Complzainant preys that such otiher, furtier and different rellefl be
ranted to the Complainent as to vour Honor mav seem meet.

4 . o //
f:; Y . o . s
ff & V-rf_,’,,; < E / y_,d,:’n\/.dx S /‘

Com@La_ﬂJQt

Sworn to and subscribed before

me this Fg;% day oI September, 1GGL.

FRRTE

BALINT '

.5

Solicitor for Complainant.




Receiverd czé”ﬁgdav of )
'Y, Lo,

and on___ / 2. day of. (Cf/* ot ]9-_*, 4 = :

1 served a copy of the wnthm /} /V’?(// a‘“/ﬂ E | . et

O o

8y semceyonﬁf ;7 ‘-"Z/jiy/t./wf W
i S A7 w2072

J%AYLOR Wi INS Shb%g
- By'”/‘;"” ;';' i{fpf,m f?”b(“




MARGIE KILLIUS MADDOCK, IN THE

Complainant, CIRCUIT CCURT CF BALDWIN
CCUNTY, ALARAMA.,

IN EQUITY.

Vs,
ELSIE JOHNSON AND ED JOHNSCHN,

Respondents,

o L T T T L

NC. 3357

b ' . This cause ~coming on to be heard is submitted upon the
origﬁna’ and amended compliaint, the answer of the Respondents, and
| testimony on behalf of the Complainant and the Respondents, taken

ore tenus, and the Court, after considering all of the pleadings

| and testimony of the witnesses, finds as fellows:

1. That the Compiainant, on November 6, 1952, entered

. into a contract with the Respondents to convey to her certain

lands described therein for a consideration of FIFTY FIVE HUNDRED

FIFTY ($250.00) DOLLARS in cash and the balance on terms as set

out in the'contractg that the contrzct provided that at any time

after the payment of TWENTY—FIVE HUNDRED ($2500.00) DOLLARS

i the Respondents would convey the said property to the Complainant
| by fuil warranty deed, and accept g mertgage hack on the said

preperty payable in monthly installments as set out in the con-

| to the Complzainant an abstract of title showing merchantzble title
| to saicd property vested in the Bespondents; that the Complainant

| was to maintain the said property in good repair and cendition

| during the 1life time of the agreement znd to pay all taxes on the
| property, the taxes due as of thé date of the contract to be
prorated; that the Respondents would, upon compliance with the

contract, convey the said properiy to the Complainant, free of any

and all encumbrances; that the contract further provided that
in the event the Complainant shouid default for a pericd exceeding

thirty days in the performance of any undertaking on her part, the

_ i
{$5500.00)'DOLLARS;'that“the purchase price was payable TWO HUNDRED

, tract, plus interest as proevided; that the Respondents were to furqish

|

i
|
I




| +o the possession of szid property and made payments, which were

| received by the said J. E. Hooden, as agent of the Respondents,

| FIFTY-SIX AND 33/100 ($1256.33) DOLLARS, being the balance due

= property during-thé_period of the contract, totalling,

Respondents would have the right to void thepéaid agreement, in which
event the property was to be returned to the Respondenis upon
ten days written demand, and 2ll payments, or amounts paid under thg '
contract were to be retained by the Respondents as rent for the use
and occupancy of said premises.

2. That Mr. J. E. Gooden, a realtor of Fairhope, Alabama,
was designated as the agent of the Respondents to receive ilhe pay-

ments due under the said contract. That the Complainant entered in-

and remitted to them, until on September I, 1954, there was 2

[ 8]

principal balance due on the contract of ELEVEN HUNDRED NINETY-THRE!

AND 6l1/100 ($1193.6l1) DOLLARS due; that on July 20, 1955, the
Coﬁplainant paid to the said J. E. Gooden, the sum of TWELVE HUNDRED

under the contract as of'said date, July 20, 1955,
3, That the Respondents have paid the taxes onthe

principal and interest, FORTY-FOUR AND 61/100 ($lij.61) DOLLARS.
 THE COURT IS, THEREFORE of the opinion and finds that there
is a balance due under the contract by the Complainant?éd thé
Respondents, including principal and interesi on the puréhase
price, and taxes paid by the Respondents; with interest thereon,
the sum of THIRTEEN HUNDRED AND 94/100 ($1300.94} DOLLARS.
The Court is of the further opinion that the Complainant
is entitled to the relief prayed for in her bill of Cemplaint -
| - IT ISQ THEREFCRE, CRDERED, ADJUDGED AND DECREEb by the
Court:ihét-the -Réspondents,-by proper conveyance, convey the said
property described in the originai céntract, located in BaldwigﬁiJ

County, Alabamz, to-wit:

Northwest Quarter of Norithwest Quarter of Northwest
Querter, Section l, Township 7 South, Range 2 East,
containing 10 acres, mere or less,

upon the payment of THIRTEEN HUNDRED AND ol /100 ($1300.9L) DOLLARS,

to the Complainant.




|Respondents fail or refuse to execute the conveyance as herein

I ($23000L) DOLLARS within 30 days from the payment to them of said
5amount, that the Register of this Court be, and she is hereby

i authorized, directed and empowered, upon the payment of szid sum
;to her by the Complainant, to execute proper conveyance, conveying
|to the Complainant all,.titie of the Respondents in and to said

éproperty.

| that if the Compiaiﬁant should fail or refuse to make the payment
| as herein required of her, andsuch default continues for a period
gof 30 days, then the contract entered into by and between the
?Coﬁpiainant and the Respondents shali be and it is hereby forfeited

_?and declared nulil and void.

jthat the Cemplainant pay the costs herein, for which execution

1 issue.

IT IS FURTHER CRDERED, ADJUDGED AND DECREED that if the

provided upon the payment of the sum of THIRTEEN HUNDRED AND 94/100

IT IS FURTHER CRDERED, ADJUDGED AND DECREED by the Court

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED by the Court

Dated at Bay Minette, Alabama, this 8th day of May, 1956.

\5\ 0 %M\,@ WAL fxw\ Lu
- Judge of the 28th Judicial szcu&t
of Alzbama.
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MARGIE XILLIUS MADDOCK {  IN THE CIRCUIT COURT OF
COMPLAINANT |
Vs | BALDWIN COUNTY, ALABAMA,
ELSIE JOHNSCN AND ED JOHNSON |
| DEFENDANTS | IN EQUITY

Come, Elsie Johnson aﬁd Ed Johnson, defendants in the above
styled cause, and without waiving the demurrers filed August 12,
1955 to the bill of complaint as amended, but insisting upon the
same the defendants answering the allegations in the bill of com-
plaint in saicd cause say:

First: The defendante admit the allegations of paragraph one
of the bill of complaint.

Second: The defendants admit the allegations of paragraph
two of the bill of complaint. Further answering paragraph two of

the bill of complaint the defendants say that the sald cause, number

'2075, Maddock Foundation against Ed Johnscon and Elsie Johnson seeking

damages for tresspass and conversion has been dismissed out of this
court and is no longer pending. |

Third: Answering the allegations of paragraph three defendants
say that on May 20, 1953, complainant was in default under said con-
tract and defendants cancelled the same as they had a right to do,
but that this court exercising its discretion did enter an order and
decree reinstating the same on the 2nd day of July, 1953.

Fourth: Answering paragraph four of the bill of complaint the
defendants say that they deny the allegation that the defendants
have no property subject to execution for the collection of debis.
Further answering the allegation of paragraph four the defendants;
say that at and before the filing of the complainant's bill of com-
plaint in this cause the complainant was in default ﬁnder the con~
tract alleged in said bill of complaint in this, that the complainant
had not paid the taxes on the property covered by the said contract

as provided therein and was in default thereunder continuously from




October 1, 1953; that at the time the bill of complaint was filed
the complainant was in default in the payment of the purchase price
as provided in the said contract and was at the said time more than
30 days in default thereunder; defendants further say that com-
plainent has breached the contract and was in default thereunder

in that she hag committed waste thereon by the destruction of
buildings and the removal of the buildings and shrubbery therefrom,
greatly to the depreciation of the value thereof; that under and
by virtue of the terms of the said contract the complainant being
in default thereunder she is not entitled to the relief prayed for
in her bill of complaint.

Further answering the said bill of complaint and every zllegation
therein made the defendants say that they have in all respects fully
‘and completely complied with all of the terms, stipulatioms and
agreements encumbered upon them under the szid contract; that on
to-wit: October 1L, 195k, these defendants caused to be drafted a
-deed conveying the sald property to the complairants and a note and
mortgage from them to these defendants to secure the balance owilng
to them under the said céhtfact by the complainant and on the said
date tendered the same to the complainant in this cause through and
by her attorney, Elliott G. Rickarby, Jr., who by letter and by
telephone advised her that he held such deeéd and mortgage for her
acceptance of the deed and execution of the mertgage and that she has
wholly failed and refused to accept the same and did vacate and abandon
the said property and re-deliver possession thereof to these defend-

ants and left the state of Alabama znd therein and thereby she aban-

doned the said contract and any and all cigim, right, title and demand '

in and to the said property and she no longer has any right to the
said property under the contract or otherwise, and the said property
is the property of these defendants, free and clear of any title,
ciaim, interest or demand of the complainant.

Defendants further allege that title offered to said complainant

was as provided to be conveyed to complainant under the aforesaid




contract.

And further answering the said bill of complaint the defendants
deny every allegation therein made no% herein specifically admitted
and demand strict proof of the same.

And now having fully answered these defendants pray they may go

hence with their reasonabie cost in this behalf expended.

e g A

Solicitors for defendapls
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