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{. Terry Reynolds, dr.

“1ST NAT'L BANK 8LDG.
MOBILE, ALA.

PERRY COKER, individually and }
PERRY COKER, deing business as
COKER DISTRIBUTING COMPANY, ) IN THE CIRCUIT COURT OF

Complainant, ) BALDWIN COUNTY, ALABAMA
VS. ) IN EQUITY
LEQ DAVIS, also known as ELLIS ) NO. 3353
LEO DAVIS and MINNIE OLA DAVIS,
individually and jointly, )
Respondents. )

MOTION FOR REHEARING

TO THE HONORABLE HUBERT M. HALL, JUDGE OF SAID COURT, SITTING

IN EQUITY

Now comes the Petfitioner, Perry Coker, and applies for a rehearing
of the final decree heretofore rendered in the above styled cause on the 15th
day of November, 1955, in accordan ce with Alabama Equity Rule No. 62, and
as grounds for such application, your Petitioner respecifully shows unto
Your Honor and unto this Honorable Court the following, separately and
severally:

1. Said decree is conirary to the facts as presented on the trial of
said cause.

| 2 Said. decree is.“contrary tothelaw iz.i“said cause..m -

3. Because this Honorable Court erred in denying to your
Petitioner the relief prayed for in his bill.

4. Because this Honorable Court admitted evidence, both oral and
documentary, oifered by the Respondents, which was not pertinent or
material to this trial, but which materially affected the decision of this
Honerable Court for an adverse ruling as to your Petitioner.

5. Because this Honorable Court did not allow evidence offered
by the Petitioner which evidence was admissible and by reason of which the
decision of this Honorable Court was adverse to your Petitioner.

6. For that this Homorable Court erred in taxing the court costs
that accrued in this cause against your Petitioner.

7. For that said decree is contrary to both the law and the facts -
as presented in the trial of this cause.

8. For that the evidence presented in this case clearly shows that
the Respondent, Ellis Lieo Davis, conveyed the properiy in questiion to his
wife, the Respondent, Minnie Qla Davis, to defraud your Petitioner.

9. For that the evidence presented in this case clearly shows that
the Respondent, Ellis Leo Davis, placed the properiy in question out of the

reach of the Complainant, a then existing substantial creditor, in order to
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Solicitors for Petz’tloner

I, 1. J. Langford, one of the Solicitors for the Respondents in the

above case, hereby acknowledge receipt of a2 copy of the above and foregoing
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EFRY COKER, individually )
and PERRY COKER, doing
business as COKER DISTRI# } IN THE CIRCUIT CCURT OF
BUTING COMPANY,
} BATDWIN COUNTY, ATABAMA,
Complainant,
) N EQUITY,
VSe
)

LEO DAVIS, also known as
FLLIS LEQC DAVIS and )
MINNTIE QLA DAVIS,
individually and Jointly, )

i Respondente, )

DEMURRER TC CROSS BILL

Now comes the cross respondent in the above entitied cause
and demurs to the cross complaeinanit's cross bill, mmd To each
paragraph and allegation thereof, separately and severally,
and to each aspect thereof, separately and severelly, and seis
down and assigns the following separate and several grounds:

1. For that there 1s mo egulty in the cross bill.

2. For that the allegation that the cross respondent hes

slandered the title To the property is a mere conclusion of the

pleader without facts aslleged to support sald.conclusione ...

3. For that it affirmetively apoesrs that the filing of the
bill of complaint by the cross respondent in no way slandered
the title of The cross complainant.

4, For thet from aught that appears the cross respondent
had probable cause to believe that the trensfer of the property
in guestion to the cross complainaent was fraudulent.

5. FPor that from asught that appeers the cross respondent
had probable cause To believe and did =o believe that the
transfer of the property in question from the cross complainant's
husband to the cross complainant was fraudulent.

@y For thet Trom might thet eppesrs the alleged slznder
was true.

7. For that from aught that appears the alleged slander
was not maliclous.

8o For that facts are not alleged to show That the alleged
slander of title was false.

9, For that facts are not alleged To show thalt the alleged

slander of title was msliciouse.
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10, For thet it affirmatively appeers that the cross complain+t
ant is not entitled to recover ¢ emages Tor expenses incurred in
defending the suit filed by the cross respondent against The
cross complainant to set aside a deed to her on the grouvnd of

frauda.

11, Por that it affirmatively appears that the cross complain

ant is nmot entitled So recover her solicitors fee in delending

her to seb aside & deed on the ground of

(93

the sult filed ageins
fraud.

12, For that it is not shown that the alleged damages complaip-

ed of were the proximate result of the alleged slander of title.

13, For that the cross complainant does not show that she
has suffered any special damages.

14, For that there is no zllegation that the value of the
property has diminished as the proximate result of the alleged
slagnder of the title.

15, For that there is no allegation that the cross complain-

any special damages as the proximate result of The alleged

slander.
Respectfully submitted,
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PERRY CORER, individually, and
PERRY COKER, doing business as
COXER DISTRIBUTING COMPANY,

Complainant,
vs.
LEO DAVIS, also known as RBLLIS
ILEQ DAVIS and MINNIE OLA DAVIS,
individually and jointly,

Respondents,

(3]

"

*e

"*h

e

IN THE CIRCUIT CCOURT OF
BALDWIN COUNTY, ATABAMA,
IN EQUITY

HC.

Now comes the Respondent, Minnie 0la Davis, and for answer

to the bill of complaint heretofore filed in tThis szid cause

and the amendment thereto represents and shows unto this court

as follows:

1. The respondent admits the allegation contalned in para-

graph one thet she is over the age of twenty-one years, but

the respondent denies the allegation that she is a resident of

Baldwin County, Alabama, in that it is now and has been res-

pondent 's-intention to return to Montgomery County, Alabama,

and respondent 1s only temporsrily living in Baldwin County,

Alsbame, Respondent admits the allegations of paragraph one

with regards to the status of the complainant.

2, Respondent denies each and every allegation contalned

in pearagraph two and demands strict prool thereof.

3. Respondent admits the

4, The respondent admits
four.

5. The respondent denies

thereof,

allegations of paragraph three,

the allegatlons of paragraph

each and every allegation con-

five, and demands strict prool

"CROSS BILL

Now comes the respondent

eross-bill as Cross-Complainant against Perry Coker, irdividually

Minnie Ola Davis and files this

and Perry Coker, doing business as Perry Coker Distributing

Company., &as Cross-ﬁesponden@;and Cross~Complainant respectfully




represents and shows unto the court as follows'

_ That the sald uransfer of the property described in the bill
ofécomplain from the said Leo Davis to- Groas-uomplalnaﬁt was in
faCu for a valuable and a&equate con81deratlon in that at. the time
o; the . tran3¢er of the property described- in the bill of: comnlalnu
the said Cross-Complainant M;‘ﬂﬁe Cla DaV¢s assumed and agﬂeed to pay
the ocutstanding indebtednsss bn said property. The sa;d'xndebtedness
was secured by itwo moritgages on the said property which séid ______
mor tgages were duly recorded in NMontgemery Counbty, Alabasma, and which
said mortgages were owned by onme Carol I, Hart, The Cross-fom-
plainent avers that the balance due on said mortgages at the date
of the said transfer was about §3,825,00, The Cross-Complainant
further avers and alleges that the value of the sald property at the
time of the said conveyance to Cross-Complalnant was commensurate with
the indebitedness ocutstanding against same and was not more than
$3,825,00, and Cross-Complainant further avers and alleges that sinece
the said transfer the Cross-Complainant has paid the sum of $40,00
montly, or the total sum of, to-wit, $1,320,00 on the indebliedness
secured by the said mortgages owned by the said Carol L. Hart.
Cross=Complainant further avers and alleges that Cross-Complalnant
is continuing to pay the sum of %40,00 per month as provided iIn the
said notes and moritgagese

Cros s~Compleinant further avers and alleges that the Crosse
Hespondent has filed.lis pendens against said property, and by
£iling this bill of complaint has slandered her title to the sald
property described iIn the bill of complaint, and has caused Cross-
Complainant the expense of hiring an attorney to defend sald suit,
and has caused Cross-Complainant to incur expense of ftravel and
“communication in and aboubt the defense-of sald sult, wﬁerafore
Cross-Complainant prays that this Honorable Court will render ju&g-
ment in favor of Cross-Complainent for her solicitors®! fees and

expense incurred in the preparation of tThe defense of said suilb,
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- PERRY COKER, 1nd1v1dually,and
PERRY GOKER, doing business as

. xv3$i

. COKER DIDTRIBUTJNG COMPANY,

Complalnant
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Ch )
LEO DAVIS also known as
ELLIS LEO DAVIS and MINNIE OLA
DAVIS, 1nd1v1dua11y and jointly.

Pesvpondentsa
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IN THE CIRCUiT COURT oF
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PERRY COKER, individually 3
and PERRY GOKER, doing busi-
ness as COKER DISTRIBUTING P -
COMPANY, IN THE CIRCUIT COURT OF
2
Complainant, BALDWIN COUNTY, ALABAMA,
VS . IF BQUITY.
LEC DAVIS, also known as  NO. 3353

ELLIS LEQ DAVIS, and MINNIE 2
QLA DAVIS, individually and
jo:‘zntly$ o

Respondenis. 2%

Now comes the respondent Leo Davis and for answer to the
bill of complaint heretofore filed iIn said cause and the amend~
ment thereto represents and shows unto this court azs follows:

le The respondent admits the allegation contained in para-
graph one that he is over the age of tweniy~cne years, but re-
spondent denies the allegation that he is a resident of Baldwin
gounty, Alabama, in that 1t is now and has been respondents
intention to return to Montgomery County, Alabama, and respondent
is only temporarily living in Baldwin County, Alabama, Respondent
admits the allegations of paragraph one with regards tc the status
of the ccmplainant,

26 Respondent denies each and every allegation contalined in
paragrarh two and demands strict proof thereof.

3¢ Respondent admits the allegations of paragraph three,

4, The respondent admits the zllegations of paragraph four,

5. The respondent denies each and every allegatlion contained
in the said paragraph five, and demands strict proof thereofl,

é. For further answer to paragraph five the respondenit avers
and alleges that the said transfer from him to the co~respondent
" Minnie Ola Davis wes in fact for e veluable and adequate considera-
tion in that at the time of the transfer of the property described
in the bill of complaint the said co-respondent Minnie (Qla Davis
agssumed and agreed to pay the outstanding indebtedness on said
w operty which said indebtedness was secured by two mortgages on

the sald property, which sald morigages were duly recoraed 1iw
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by one Carol L. Hart, and the respondent avers that the balance due
on said mortgages at the date of the gald transfer was sboub
$3,825,00, andthe respondent further avers and alleges that the
value of the said property at the time of the said transfer was
commensurate with the‘indebtedness outstanding against same and
was not more than $3,825,00, and respondent further avers and
alleges that since the sald transfer the co-respondent Mimmie Ola
Davis has pald the sum of $40.00 Dellars monthly, or the total sum
of to-wit, $1,320,00 on the indebtedness secured by the said
mortgage owned by the said Carol L. Hart, and respondent further
avers and alleges that the co-respondent Minnie 0la Davis is
continuing to pay the sum of $40.00 per month as provided in the
sald note and mortgage.

7e Tor fprther answer to the bill of ccomplaint as a whole,
and to each aspect and paragraph thereof se?arately and severally
the respondent Leo Davis avers and alleges that on, bto-wit,
April 2, 1955, the respondent filed his petition in bankruptey in
the District Court of the United States for the Southern District
of the Southern Division of Alabama sitting at Mobile, Alsbama,
praying to be adjudged a bankrupt under the Acts of Congress. The
respondent further avers that on, tow it, April 2, 1983, the
respondent was duly adjudged a bankrupt and said bankruptey petition
was docketed No, 7071 in Bankrupicy in said court, and respondent
avers that on, to-wit, December 8, 1953, he was duly discharged
from all debts and claims which existed or or pricr to April 2,
153, and respondent avers that the said debt which is the founda-
tion of this said sult was a debt which he listed prior to April 2,
19535, and tke respondent avers that the debt which is the founda-
tion of this suit is not such a debt as is excepted from the operation
of suvch discharge, and said respondent avers that complainant cannot
meintaghn this suit which is founded on the debt discharged in the
bankruptecy proceedings,

8. For further answer to the bill of complaint as & whole and
to each aspect and paragraph thereofl the respondent avers that at
the time of the contracting of the sald debts, and during the year

of 1832, the complainant in this case had knowledge that respondent
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haé an egquity in the properiy described in'the bill of'ééﬁpl&int,
and respondent avers that on, ééuwit, Apfil 2, 1953, he:wgs
ad judged a bankrupt, and respoﬁdent avefé that in his pétition
£iled in the said barkruptcy court the debt which is the founda-
tion of this sult was duly schéduled, and respondent avers that the
complainant has not filed any élaim in said bankruptcy proceedings,
and made no objection to the discharge of the respondent in the
said bankruptey proceedings, which said discharge the respondent
avers was granted on, to~wift, December 8, 1953, and respondent was
duly discharged from all debis and claims which existed on or priox
to April 2, 1955, and respondent further avers that complainant
took no 2ction bo enforce his claim against the said property
deseribed in the said bill of complaint until the filing of this
said complaint, hence respondent avers that the complainant has
been guilty of laches for failing to ascert hls claim against
respondent in the said bankruptey proceedings and in failing ©o
object to the discharge of the complainant in the bankruptecy pro-~
. ceedinge

9. Respondent further avers and shows unto this courtd that at
the time of this said conveyance of the said propsrty described in
the said bill of complaint from the respondent, Ellis ILeo Davis,
to co-respondent Minnie 0Ola Davis, the sald properiy described in
the bill of complaint was less in area than 160 acres aﬁd the res-~
pondent avers that his interest in said property after The de-
duetion of the said mortgages on same was rihil, and thersfore worth
greatly less than the sum of $2,000,00. Your respondent further
avers and alleges that he owned no other real properiy in the State
of Alabama or in any other state at the time of said transfer, and
respondent avéré fhat.although hé Wésmféﬁporarily.reSiding in
Baldwin County at the time of this transfer that it was his intene
tion to return to Montgomery, and that the sald property described
in the said bill of complaint was the home of the respondent, and
respondent avers that the sald interest transferred from your reés-
pondent to the co=-respondent Minnie 0la Davis was the homestead

interest of your respondent.
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PFRRY COXFR, individually )
and PERRY COKER, doing business
as COKTR DISTRIBUTING COMPANY, )
IN TEEZ CIRCUIT CCURT CF
Compleinant )
BALDWIN COUNTY, ATABAVMA,

Vs. ]
N EQUITY,
LEC DAVIS, also known as )
ELLIS IEQ DAVIS and Wo. 3353
MINNIE OLA DAVIS, individuaslly )

and Jjointly,

Respondents.

MOTION TO STRIKE

Now comes the complainant in the above styled cause, and
respectfully moves the court to strike that part of the respon-i-
dent; Hinnie Ola Davie!, cross bill, which reads as follows, viz.g
"and has caused cross complainant the expense of hiring
an attorney to defend said smit, and has caused cross
complainant to incur expense of travel mnd communica=-
tion in and sbout the defense of S&ld suit, wherefore
eross complainant prays that this Honorable Court will
render judgment in faveor of cross copra*nanx for her
solicitors' fees and expense 1rcurred in the preparas
tion of the defense of said sult.”

And as grounds for said motion, sets down and assigns the follow-

ing, separately and severally:

1. For the damages scught to be recovered in said cross bill
by the cross complainant, Minnie Ola Davis, are not recoverable
in & suit for slander of title.

2., For it affirmatively appears from cross bill that the

damages sought to be recovered are not special damages which

can be recovered under the laws of the State of Algbama.

tz}

3. For said pleading is irrelevant.

4, FPor said pleading is impertinent.

5. For said pleading is frivilous.

6, For said plesading is redundant.

7. For it is not alleged in said cross bill that the alleged
1ivel or slander of title was made falsely and maliclously,.

8, For it is not &lleged that the alleged 1ibel or slander
or title was made malicicusly.

9. For aught that appears the alleged slander of title
was true. ’

10. For aught that appears the alleged slander of title

was not malicious.
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1l. For it affirmestively appears that solicitors fees are
nob recoverable in an action for slander of title either as
damages or as costs of court.

12. For it affirmatively appears that expenses incurred Iin
defending a suilt to set aside a deed Tor fraud are not recover-
able under the allegstions of the complainant's cross billi.

13, For aught thet zpvears the alleged expenses and sollicitorn
fees were not the proximéte resulﬁ from the alleged slander.

14, For 2ught that appesrs the crogs.complainant, Minnie
0la Davis, did not heve title to the property at the Ttime of
the alleged £iling: of the Lis Fendens notice.

15, For it affirmatively appears that the filing of the
Tigs Pendens notice in nc way slandered the alleged title of the

cross complainant, Mirmmie Ola Davise

o :«‘ﬁlz “
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SCLICITCRES FOR COMPLATINANT
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PEHRY COKER, )

individually and

PEREY COKHER, doing )

bus“hess as CCKER

DISTRIBUTING CCMPANY, } T THE CIRCUIT CCURT OF
Complainant, ) BAIDWIN CCUNTY, ATLARAMA,

Vs a ) I #EQUITY,

LEQ DAVIS, slsc known ) N0. 3353

as FLLIS LEC DAVIS, and

MINNTE OLA DAVIS, }

1rdlv1éually and go%ﬁtﬁy, :

: T
Responaenus. }

AVSTER TQ CROSES BILL

Now comes the cross respondent in the above entitled cause
and for answer to the cross bill, and to each and every unumbered
peragraph thereof, separately and severally, herstofore filed
in ssid cause by the cross complainant, Nimmie Cla Davzs, and
says as follows:

1. Cross respondent derles esach and every aliegation ccntaine
in each of ®aid paragraphs of szid cross bill, and demands

strict proéf Thereof.

T uLIAf R. EAU”*V

SQLICITORS FPOR CROSS RESPONDENT
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PERRY COKER, and PERRY COKER,
doing business as COKER’S DISTRIBUTING

COMPANY, ) IN THE CIRCUIT COURT OF 2
Complainant, ) BALDWIN COUNTY, ALABAMA |
VS. : ) IN EQUITY
LEC DAVIS, also known as ELLIS LEO ) NO, 3333
DAVIS and MINNIE OL A DAVIS, individually ‘
and jointly, )
;éi Respondgnts. )
! AMENDMENT OF COMPLAINT

TO THE HONORABLE HUBERT M. HALL, JUDGE OF SAID COURT SITTING

IN EQUITY

‘Now comes the Complainant in the above styled cause and amends
Paragraph Two of the complaint so that same shall read as follows:

TWO
On, to~wit, the 16th day of February, 1951, the Respondent, Ellis

Leo Davis, negotiated a loan.: for the sum of TWO THOUSAND FIVE HUNDRED

AND NO/100 ($2,500.00) DOLLARS from the Merchants National Bank of

Mobile, Alabama, and in order to secure said loan from sald bank, induced

COmplamant to endorse said note for said sum on the prermse that the funds

received on salci loan would be used by the Respcmdent Ellis Leo Daws as
operating capital in operating a ran Am Qil Company Service Staion as a

dealer for Complainant, who was the distributor of Pan Am Oil Products in

Baldwin County. Thereafter, said Respondent, Ellis Leo Davis, defaulted in theé

4

ayment of said note and Complainant was required, as endorser of said note
. q ,

to pay the balance due to the Merchants National Bank of Mobile, Alabama, in |
i
!Eifull in the approximate sum of ONE THOUSAND FIVE HUNDRED AND NO/100
i
i%

($1,500.00) DOLLARS, That during the years 1951 and 1952, Complainant ad-

i S i S PR A

vanced to Respondent, Ellis Lec Davis, merchandise for re-sale by him as

la dealer for Pan Am Oil Products in various guantities and amounts, payment
for which Complainant has not received from Respondent; said Respondent,
Leo Davis, also during the years 1951 and 1952, delivered and tendered to
Complainanthbills of exchange or checks in various amounts in payment for
merchandise and lproducts supplied by Complainant to said Respondent in the

use and operation of his business, payment of which checks or bills of exchange:

was denied by the bank upon which the checks or bills of exchange were drawn, %

and the indebtedness for which is still due and unpaid by said Respondent to i

LAW OFFICES
REYNOLDS & DOWNING
Tst NAT'L BANKC BLDG. B L .
MOBILE, ALA. as a result of the transactions hereinbefore referred to, became indebied to

Complainant. Complainant further avers that said Respondent, Lec Davis,




isuit against said Respondent, Leo Davis, in the law side of this Honorable
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Complainant in the total sum of FOUR THOQUSAND ONE HUNDRED FIFTY SIX

AND 12/100 ($4,156.12) DOLLARS, and to evidence and substantiate the 'md.ebted?i
ness due by said Respondent to Complainant, a promissory note was executed

and delivered by said Respondent to Complainant on, toswit, the 27th day of

iTune, 1951, for said amount, bearing interest at the rate of eight per cent: I

(8%) per annum; that said Respondent, Leo Davis, defaulted a

said promissory note in the aggregate sum of FOUR THOUSAND ONE HUNDRED
g

FIFTY SIX AND 12/100 ($4,156.12) DOLLARS, plus interest, plus a reasomnable

§
i
i

attorney’s fee as provided in said note, after which Complalnant instituted ,

Court, and judgment was secured in favor of the Complainant and against !
Respondent, L.eo Davis, for the sum of FIVE THOUSAND TWO HUNDRED
FOURTEEN AND 28/100 {$5,214.28) DOLLARS, as will appear fromExhibit

1 hereto attached and by reference made a part hereof.

Respectiully submitied,
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“EXHIBIT ONE™

PERRY COKER, ind d/b/a ) IN THE CIRCUIT COURT OF

" COKER DISTRIBUTING.CO.

_ . o ) BALDWIN COUNTY, ALABAMA
- Plaintiff

o ) AT LAW

VS.

) NO. 1709

- .LEO DAVIS,

Defendant.

3-9-53. Judgment nil dicit for plaintiff, with writ of inquiry.

.iury and verdict as follows:

““We the jury find Plaintiff entitled to principal of Note$4,156.12, plus
iﬁﬁerest @ 8% $608.16, plus atiorney fee $450.00. Total $5,214.28.

John Ed Smith, Foreman."’

H. M. Hall
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PERRY COXER, individually, % IN THE CIRCUIT COURT OF
and PERRY COXER, deing busi=-
ness as COKER DLSTPs““m*WF * BALDWIN COUNTY, ALABAMA.
COMPANY ,
g .I...NI ?Q,UI-.— -
Complainant,
* NG,
VS
LEOC DAVIS, alsc known 23
ELLIS LEC DAVIS, and MINNIE &
QLA DAVIS, 1nd1viaua*ly and
jointlys 3t
Respondents, %
TG TEE HCONORABLE HUBERT M, HALL, JUDGE OF SAID COURT, SITTING
X EQUITY:
Comes now Leo Davis, alsoc known as Ellis Leo Davis, res-

pondent, and demurs to the

in said

separately and severally, and

several grounds of demurrer
aspect thereofl sepa
2. There is no edquit

3

neres

[
1]

noe

Ze

-1

pondent
to show the amount of the ¢

P

appears from the allegation of

an sdeguate considerat

Z. For that the szid

that

two outstanding nmorigages o

complaint affirmatively sho

passed from the responcent,

v that there zre no

Minnie 0Ola Davis, to respondent, Leo Davis, and from aught

ion paid

bill of complaint heretofore filed

cause as a whole, and to each paragraph and aspect thereol

assigns the following separalte and

to the bill as a whole, and to each

rately and seversally.

v In the said bill of complaint,

said bill ag a&ns% the
allegations contalned in said blll

onsideration pald by respondent,

that
fact

s2id complaint there was in

for the said properiy.

2ill of complaint affirmatively shows

respondent, Minnie (Cla Davis, assumed and agreed to pay

n sald property, hence said bill of
ws that there was a consideration which
Minnie 0la Davis, to the respondent

cs. Co

F
b
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show that this was not an adsguate consideration,
4, Tor that the allegadtions contained in said paragraph
five of zald bill of complaint that the considerafion was so

grossly inadequate as to be

frondulent in and of iiself is but
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the allegation of 2 conclusion of the pleader unsubstantiated
by allegations of fact.

S5 The allegations contained in said paragraph five that
the property conveyed by said conveyance was worth greatly more
than any consideration which may have been pald, is but the

aliegation of a conclusion of the pleader unsubstantisted by

allegations of et in that

L]

-

aid mnla nt fails to allege the
value of the interest transferred or the consideration which
passed,

6, For that the sald bill of complaint fails to allege
with definiteness and cerbainty what interest the respondent,
Leo Davis, had in the said property conveyed 4o the respondent,
Minnie Ola Davis, on, to-wit, the 24th day of Merch, 1982,

7. TFor that said bill of compleint fails to a&llege the

alue of the interest transferred from the respondent, Leo
Davis, which was fransferred to the respondent, Minnle Ola
Davis, on, to-wit, the 24th day of March, 1952,

8, For that the allegations of paragraph No. five

o
5
b
[ aid
+
i
'J:

tively show that there were recitals in the said deed to
the effect that the respondent, Minnie Ola Davis, assumed and
agreed to pay two outstanding mortgages on said property and
said comﬁlaint fails %o allege the amount of the mortgages or
the amount or value of the interest of the respondent, Leo
Davis, In and to sal d property and from aught that apprears fron
the allegation of said complaint thers was a valid consideration
in The assumption of the moritgages commensurate with the value
of the respondent, Lec Davis's interest in the said PropPeriye

9. Tor that it affirmatively appears from the allegations
of the said bill of complaint that the said conveyance from
respondent, Leo Davis, to the respondent, Minnie Ola Davis, was
made for a valid consideration and the assumption of two oub-
standing mortgages and the further allegations of the bill of

complaint tha®t the consideration was grossly inadequate is but

the allegation of the conclusion of the pleader, the bill failing
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to allsge the value of the property interest transflerred, or e
the amount of the consideration,

10, TFor that there is no definite allegation in the said
bill of complaint that this conveyance was in fact made by Leo
Davis for the purpose of hindering or delaying or defauliing
complainant as an existing c¢reditor, in that the only allegation
seen in the sald complaint is as follows "the said wife of Leo
Davis kmew or should have known . . . that said conveyance was
made for the purpose of hindering, delaying or defrauding
complainent,™ but this is not an allegation that the conveyance
was in fact made for such purpose,

11, TFrom aught that appears from the sllegabtion of the
said bill of complaint an adequate conslideration passed from
the respondent, Minnie Qla Davis, to the respondent, Leo Davis,
hence said complainant has no cause to complain of said transfers

12, Prom aught that appears from the allegations of said
bill of complaint the respondent, Leo Davis, was in a sound
finencial condition at the time of this conveyance and since

here is no allegation that said conveyance was in fact made

ct

]

or the purpose c¢f hindering, delaying or defrauding creditors,
said bill fails to state a cause of action.

13, TFrom aught that appears from the allegation of the
sa3d complaint the interest of the sald Leo Davis transferred
was within the $2000.00C homestead exemption not having been
weived by said note, hence the complainant has no cause te question
sald transfer,

14, Trom aught that appears from the said allegations
of the said bill of complaint saia judgment secured by complainant
has been paid and satisfied in full.

15, Tor that it affirmatively appears from the allegations
of the sald complaint that the said property In question was
transferred on the 24th day of March, 1952, and it further
affirmatively appears that szid note was not due and payable
to the complainant until the 7th day of May, 1952, hence the

sald allegabtion of the bill affirmatively show that said



complainant was net & creditor of the respondent, Lec Davis,
on the date of the transfer of said property.

16, 7Tor that sald allegation that the said transfer was
voluntary 1s but the allegaticn of a conclusion and is contradicted
by the allegation that respondent assumed two mortgages and thereby
became liable for Tthe payment thereof,

17. For that the said paragraph five is vague, uﬁcerﬁﬁ.n.
and indefinite,

18, Tor that said bill of complaint falls To alls ge the
value of said interest transferred from respondent, Leo Davis,
to respondent, Minnie Dla Davis, and said complaint fells to
allege the consideration paid by respondent, Minnle (Ola Davis,
to respondent, Leo Davis, for said transfer or the amount of the

-

mortgages assumed by respondent, Minnie (0la Davis,

[y

19, For that the bill of complaint falls to allege any

-

fraud or collusion on the part of the respondent, Minnie (Qla
Tavis, and respondent, Leo Davis, except by way of conclusions
of the pleader,

20, The allegations In the said bill of complaint "that
the said Minnie Cla Davis knew, or reasonably shoudl have known
that said Teo Davis was in failing clrcumstances and heavily
indebted to complainant,” is bubt the allegation of a conclusion
of the pleader, and nowhere Iin the said bill of complaint does
the pleader allege that the saild Leo Davis was in fact in fail-
ing circumstances at the time of sald conveyance,

21, The allegations in the szid bill of complaint “the
said wife of said Leo Davis, knew or should have known the said
plan or scheme at said time and thet she participated therein,”
is but the allegation of a conclusion of the pleader unsubstantiated
by allegation of fact.

22, The allegations contained in the szl d bill of complaint

1,

he said Teo Davis knew or should have known

s

"that the wife of ©
. . . that said conveyance was made for the purpose of hindering,

delaying or defaulting the complainant,™ is but the allegatlion



of a conclusion of a pleader, and nowhere in sald bill o

complaint i

faet made for the purpose of

complainant,

there any allega

%)
1

tions that said conveyance was in

nindering, delaying or defrauding

23 There 1s no allegation in sald bill of complaint to

show that this transfer was a part of a2 plan or scheme to defeat

complawﬂantfs deb* and the
respopoe“v, Leo Damls, had
24, From aught thai
the said ©ill of complaint
Ieo Davis, had fTo beat his
25, TFrom aught that

bill of complaint the said

re iz but an allegation that the said .

appears from the said allegations of
the plan or scheme which the defendant,

debt was never ecarried ocutb.

barred by bankruptey proceedings and enforcement of the sald debt

which is the foundation of
rudey procee%ings,
28, Trom aught that

the sald ill of complaint

]

1,

this sult has been mrred by bank-

appears from the said allegations of

resnondent, Minnie Ola Davis is a bona

1de purchaser for value without notice of said nrooeruy°

v

e A
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A¥TCRNEYS FOR RESFONDENT,
ELLIS LEQ DAVIS
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PERRY COXER, individually % IN THE CIRCUIT COURT OF
and PERRY COKER, doing busi-
ness a&s COKER DISTRIBUTING % BALDWIN COUNTY, ALABAMA,
COMPANY,
3% IN BQUITY,
Complainant,
% NC.
s
T85O0 DAVIS, also known &s
ELLIS LEC DAVIS, and MINNIZE 3%
OLA DAVIS, individually and
Jolntly, % - -

Respondents,

T0 THE HONORABLE HUBERT M. HALL, JUDGE OF SAID COURT, SITTING
IN EQUITY,

¥ow comes the respondent, Minnis 0la Davisg and demurs to
the bill of complaint heretofore filed in said cause as a whole
and to each aspect thereof, and to each paragraph thereofl
separately and severzlly and assigns the following separate
and several grounds of demurrer te the bill of complaint as a
whole, and to each aspect thereof, and to each paragraph
thereof:

1, There is no equity in the said bili Af édmplaint.

2, There i1s no eguity in the said bill against the res-
pondent in that there are no allegations contained in said blll
to show the amount of the consideration paid by respondent,
Minnle Ola Davis, to respondent, Leo Davis, and from aught that
appears from the allegation of said complaint there was in fact
an adeguate consideration paid for the sald property.

%, TFor that the said bill of complaint affirmatively shows
that your respondent assumed and agreed to pay two outstanding
mortgages on sald proverty, hence said bill of complaint
affirmatively shows that there was & consideration which passed
fprom the respondent, Minnie (Ola Davis, to the respondent, Leo
Davis, and the said complaint fails to allege any facts to show

that this was not an adeqguate consideration,

g

4

- o

For that the allegations contained in sald paragraph

b

five of said bBill of complaint that the consideration was so

grossly inadequate as to be fraudulent in and of itself is dput



wooe O34 pge 15
the allegation of a conclusion of the pleader unsubstantiated
by allegations of fact.

5. The allegations contained in said paragraph five that
the proverty conveyed by sald conveyance was worih greatly more
than any consideration which may have been paid, is but the
allegation of a concluslon of the pleader unsubstantiated by
allegations of fact in that said complaint fails to allege the
value of the interest transferred or the consideration which
passed.

6. For that the said bill of complaint fails te allege
with definiteness and certainty what interest the respondent,
Leo Davis, had in the said property conveyed to the respondent,
Minnie Ola Davis, on, to-wit, the 24th day of March, 1952,

7. TFor that said bill of complaint fails to allege the
value of the inferest transferred from the respondent, ILeo
Davis, which was transferred to the respondent, Minnie 0la
Davis, on, to-wit, the 24th day of March, 1952,

8., Tor that the zllegations of paragraph No, five
affirmatively show that there were recitals in the said deed to
the effect that the respondent, Minnie 0la Davis, assumed and
agreed to pay two ocutstanding mortgages on said prom rty and
said complaint fails to allege the amount of the moritgages or
the amount or value of the interest of the respondent, Leo
Davis, in and to szid property and from aught that zppears from
the alisgation of said complaint there was a valid consideration
in the assumption of the mortgages commensurate with the value
of the respondent, Ieoc Davis's infersst in the said property.

9, Tor that it affirmestively appears from the allegations
of the said bill of complaint that the said conveyance from
respondent, Ieo Davis, to the respondent, Mimnnie 0Ola Davis, was
made for a valid congideration and the assumption of two out-
standing morigages and the further zllegations of the bill of
complaint that the consideration was grossly inadegquate is but

the allegation of the conclusion of the pleader, the bill failing
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to ailege the valus cf the property interest transferred, or
the amount of the consideration.

1. Tor that there is no definite allegation in the said
i1l of complaint that this coﬁveyance was in fact made by Leo
Davis for the purpcse of hindering or delaying or defaulting
complainant as an exlsting creditor, in that the only allegation
seen In the said complaint ig as follows "the sald wife of T.eo
Davis knew or should have lkmown , . ., that said conveyance was
made for the purpose of hindering, delaying or defrauding
complainent,” but this is not an allegation that the convevance
was in fact made for such purpose.

1l. From aught that appears from the allegation of the
sald bill of complaint an adequate considerstion passed from
the respondent, Minnie 0la Davis, to the respondent, Lec Davis,
hence said ccmplainant haé no cause to complain of said transfer.

12, From aught that appears from the allegations of said
bill of complaint the respondent, Leo Davis, was in a sound

)

financial condition at ¢ time of fthis cenveyance and since
there 1s no allegation that said conveyance was in fact made
for the purpcose of hindering, delaying or defrauding creditors,
=id bill falils to state a cause of action,

i3, From aught that appears from the allegation of the

said complaint the interest of the said Ieo Davis transferred

was within the £2000,00 homestead exemption not having been
hence

Lo ad

waived by said note, /the complainant has no cause to guestion

said transfer,

. From aught that appears from the said sllegations

of the s2i1d bill of compleint said judgment secured by complainant
has been paid and satisfied in full,

15. ¥or that it alfirmatively appears from the allegatfions
of the sald complaint that the said property in question was
transferred on the 24th day of March, 1952, and it further
affirmatively appears that sald note was not due and payable

to the complainant until the 7th day of May, 1952, hence the

said allegation of the bill affirmatively show that said
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complainant was not a creditor of the respondent, Leo Davis,
on the date of the transfer of sald property,

16. Por that said allegation that the said transfer was
voluntary is but the allegation of a conclusion and is contradicted
by the allegation that respondent assumed two morigages and . thereby
became lizble for the bayment thereof.

_17, For that the saigd paragreph five 1s vague, uncertain
and indefinite,

18, For that saild bill of complaint fails to ellege the
value of said interest transferred from.respondent, Leo Davis,
to respondent, Minnie Qla Davis, angd saig complaint fails to
allege the consideration paid by respondent, Minnie 0ls Davis,
to respondent, ILeo Davig, for said transfer or the amovnt of the
mortgages assumed by respondent, Minnie 0la Davis,

12. TFor thet the bill of complaint fails to allege any
fraud or collusion on the pert of the respondent, Minnie Qls
Davis, and respondent, Leo Davis, except by way of conclusions
of the pleader,

20. The allegations in the said bill of complaint "that
the said Minnie 0Ola Davis knew, or reasonably should have known
that said Leo Davis was in failing circumstances and heavily
indebted to complainant,” is but the allegation of & conclusion
of the pleader, and nowhere in the said bill of complaint doses
the pleader allege that the said Leo Davis was in fact in feil-
ing circumstances at the time of szaid conveyance,

21, The allegations in the said bill of complaint "the
said wife of said Ieo Davis,knew or should have known the said
plen or scheme at said time and that she participated therein,™
is but the allegation of a conclusion of the pleader unsubstantiated
by allegation of fact,

22, The allegations contained in the sa2id bill of complaint
“that the wife of the sald Lec Davis knew ow should have known
. . . that said conveyance was made for the purpose of hindering,

delaying or defaulting the complainantM is but the allegation
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of a conclusion of a pleader, and nowhere in sald bill of

complaint is there any allegations that sald conveyance was in

fact maede for the purpose of hindering, delaying or defrauding

complainant.,

23, There iz no allegation in said bill of complaint %o

show that this transfer was a2 part of 2 plan or scheme to defeat

¢omplainsntts debt and there is but an allegation that the sald

respondent, Leo Davis, had

24, Fﬁom.aught that
thé said bill of complaint
Teo Davis, had to beat his

25, TFrom aught that
bill of complaint the said
barred by bankruptey proce
which is the foundation of
ruptcy proceedings.

26, From aught that

thé said bill of complaint

L

such z plan,

eppears from the said allegations of
the plan or scheme which the defendant,
debt was never carried oute.

appears from the & legatiocns of said

debt and judgment thereon have been

edings and enforcement of thesald debt

this suit has been barred by bank-

anpears from the said allegations of

respondent, Minnie 0la Davis is & bona

fide purchaser for value without notice of said PTroOperiy .

s N
fgﬁéﬁwLéﬁ SNl Tl
TTORNEYS FOR RESPONDANT
MINNIE OLA DAVIS_/
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-SUL‘:{MONS ; ‘Form 1531-3 McQuiddy Printing Co., Nashville, Tenn.

The State of Alabama, County

IN CIRCUIT COURT, IN EQUITY

! 'Fo any Shenﬁ of the State of Aiabama—ﬂreehng H

You are hereby commanded to SUMMOR weeeo- LEQ. DAVIS, alse known. as FLIIS.LEQ DAVIS,.
. and MTNNIE OLA DAVIS, individually and jeintly. ... .. ..

to appear and answer, plead, or demur, wzthm thxrty days trom the service hereof, to a Bill of Com-
plaint filed in said Cireuit Court, in eqa:ty fo" said County of sazd State PERRY COKER,
individually, and PERRY COKER. doing business as COKER DISTRIBUTING COMPANY,. ..o

’ against LEC DAVIS, also known as ELIIS LEC DAVIS, and MINNIE OLA DAVIS, individualyi
and jointly.

Herein fail not. Due return make of this writ as the law directs.
Witness this ......0%5 0 . day of Senk z : , 1954
/ ¢ PR T f _/f///f’x/” Regzster

' (Defendant is entitled to a copy of the bill on application to j?/e/gemster.} Gode 1923-5528-6529

g’l'[ JIVd 'g,ﬂ@ Yo




The State of Alabama

L . COUNTY.

N CIRCUIT COURT, IN EQUITY

¥d,

LJMMQI\JS

Returned by the Sheriff and filed in offics, this

?W/ /).,/afs o
Qwac;,l- AWJ

1R ,
:’ﬁ

. Received in office, this the ..H/ ..... da'y of

M' ,19,5//

. == /yfz%z/ %é/,@@ Sherift,

1 have exec_uted the within by leaving a copy

EREFEO! WD oo ermeemreers T _

defendant named herein, on this the......coooevrunns

i
-w_%’f%
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CECIL G, CHASCN

ATTORNEY AT LAW

FOLEY., ALABAMA

Nov. 26, 1955

Mrs. Alice J. Duck
Register o s
L Bar Minetts, Alabamer e

‘Dear Mrs Duck:

R I am enu1051ng herewzth a letter from Trwin J.

Langford, Attorney, of the firm of Howell and Johnston
Attorneys Mobile, Alabama in which the removal of the
Exhibits of the Respondent in the case of Coker vs.
Davis are approved. I would appreciate your mailing
these Exhibits direct to Mr. Langford. :

CGC:de -
Encl. 1

¢e: Mrs. Louise Dusenberry
ol _Court Reporter. .
-Bay Mlnette Alabama

Irwin J. Laqvford, nttorney
Howell and Johnston
~Mobile, Alabama




AW OFFICES OF
HOWELL AND JOHNSTON
FIRST NATIONAL BANK ANNEX
PO BOX Ie€52
MOBILE 9, ALABAMA

THOMAS Q. HOWELL, JR,
THOMAS A JOHNSTON. 11!
IRVIN J LANGFORD
ALFRED P, HOLMES, JR,

November 25, 1955

 Honorable Gecil Chason

Attorney at ILaw

Foley, A&labamz

| Re: Ellis Leo Davis

. Dear Mre Chason: |

I have obtained permission of Bill Lauten for us to withdraw

- 2ll of our exhibibs in the case of Perry Ccker vse Elllis Leo
Davisge .

Please withdraw our checks and forward same to us as Lauten

~~ 4ntends %o proceed in the Bankruptey Court on December 9, 195553'

Very truly yours,
EOWELL & JOHNSTON

Irvin J, Langf6rd

Tgmsvh

 ge? Mre Ellis Leo Davis

. Po Oo» Box 87
.- Foley, Alabama




LAW OFFICES OF
HOWELL AND JOHNSTON
FIRST NATIONAL BANK ANNEX
RO BOX 1652
MOBILE ©, ALABAMA

THOMAS O, HOWELL.JR.
| THMOMAS A JOHNSTON,

IRVIN J, LANGFORD
ALFRED & HOLMES.JR

January 24, 1956

~Mrs, AliceJd iy Duek, Clerk

. Circult Court of Baldwin County
County Courthouse
Bay Minette, Alabama

Re: Co¥er Vs, Davis

#3353

Dear Mrs, Duck:

Our firm checked out of ths above case certaln checks
listed as follows: s

1. Monthly checks, June 15th., 195hL through March
.15, 1955, payable to Mrs.,:Lec Davis, $65,00 rent,
signed by Mrs. Bessie M. Daniels (10 checks)

2. 3L checks, Mrs. E. Leo Davis to Mrs. Carol L.
Hart, being 28 checks for $L0,00 each; one
check for $118,50, one check for $123.00, 2
checks for $80,00 each, one check for %120 75,
one check for $127.50.

I am returning to you herewith thess exhibits,
LT

f Véryftfu1y yours,

& JOENSTO )7

I5T/alp . 1 vm :

HOWE |

“Ene: checlks 7

(e




LAW OFFICES OF

HOWELL AND JOHNSTON g

FIRST NATIONAL BANK ANNEX e -\-\’I
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County Courthouse
Bay Minette, Alabama
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Mrs., Alice J., Duck, Clerk
Circuit Court of Baldwin County
.
EL




o

For -

No._ s 3
o - A

$/,20Z£‘

== DoLLARS

Pay To THE
ORDER OF.

e

For
7o Farmers & Merchants
. 61-292 Fie Y, A ]_a_'

Insured against fraudulent alteration  saro-rooo aaKERs suprLy

A . o
o - & D T e - TR

No.
13 L.EY ALA. Zhaeekd /S |19 55—

Pa¥y To THE
ORDER OF. 2 4

DoLLARS

For - ¥ Mo A o s :
To Farmers & Merchants Ban.

61-292 Fggy_, /Ilg. : /77.«.0_: .é. ﬁo &Mw

Noriebie i

(-QLEY .ALA.Mlgf_‘*‘
B $ fd“?_f-

DoLLARS

ot A

Pay TO THE , 4

ORDER OF. (XA 4/ =

7 LGP A —

74

For (Q}—l—é- ~ 770 ’p 798

To Farmers & Merchants 5 . B ;
61-202 F_@HZA!Q- ]77/14 g t’??et’ l(p

Insured against fraudulent alteration eAro-TCOD BANKERS BUPPLY

Sl %ol

Pay To THE
ORDER OF

To Farmers & Merchaf;af;s_ Jan, s 2 |
o202 Poley.Ala. . ol

Insured against frau ior v BANKERS BUPPLY




5 -"'M‘*"‘*‘. i
z -:‘n NO__.___—g ‘?/
BOLE Y ALA.__gon. A 19575
X " =5 AN $ 112 5o
— ! DOLLARS
Sy e - T
To Farmers & Merchanis Bank J
61-292 ]—’o_ley_, A!_@_. ‘mju; é % faa b:..}@..c_",f‘
SRl T e e e o e i R T NGB Y s R e R
g ey -
PAY'I"OTHE ) SO+ SR P _
ORDER OF ‘ e AN XA N
: ; a!-:f m i maﬁ,WfaQC'- —

For
To Farmers & Merchants B
61-292 Foley, Ala.

Insured against fraudulent alleration  Fato.-Tooo BANKERS SURRLY.

19 ¥

NG =27 - <=

& Lo s

Pay To THE

ORDER OF.

For ,

Q_} - --. ' e > :: - -'- V .:,' DOLLARS
T *‘1_

To Farm fra ' |
Foley Ala. Jhrae- A Lus Al

61-292

Insured against fraudulent alteration  PATD:TODD BANKERS BUPRLY.

PAY TO THE
7 ORDER OF

Insured against fraudulent afteration  eave-Tons BANKERS BUPPLY




. 3 =5
% a 7@ No. 67
e RGN W : : . o i 10 ¥ a-—‘}l
Pay To THE v, - W % </ g 2=
ORDER OF. 2 ‘ ,
e DoLLARS
For N
To Farmers & Merch<nts pan. — :
61-292 FOIQ_!’_,A._IQ. ; ﬁM . Z 02?26 MM
: Y
-.ALA._J«a. 23 195¢
PAY TO THE Y / % S
ORDER OF (i $ 4
A
e A DOLLARS
For 2 sk " . 4
To Farmers & Merchan | :
61-292 Foley, Ala. - :
Pay To THE et
ORDER OF. = $ YA

' el A e

‘ :
For 7 Y/ ot 20T X,
To fFarmers & Merch

61-292 f@@y_,/{lg. - “ _‘m{g ,é ,Zf_ao QM’O

DoLLARs

Insured against fraudulent alteration  earo-raop paskers surrcy

!
{

0

e ]

0

AN

No.&5=
BOLEY ALA._ Qzme 27 |95¥

= e

DoLLARS

\ N \&\\ \‘\\g\\\‘
N
\ R ;

o

Pay To THE
72,

J For fl g
. To Farmers & Merchants
61-292 FOIG.U_, A!Qf _

© Insured against fraudulent alteration  ATo-Toos sANKERS BUPRLY




No. ¢

FOLEY AL /7742 2

Par To THE X SR it SRR $ 2
ORDER OF o s = ‘ o = :

Insured against fraudulent alteration  ear's:TooD pankeas supRLY

PAY TO THE /
ORDER OF fma/é

For L e
To farmers & Mercbag.':--tg i

> ley Ala. | o -
s y_A,_a: _:LN

Insured against fraudulent alteration ~ saro-ropo BANKERS BURRLY

5.4

For i
To Farmers & Merchanis Ba.
s1-202 Foley. Ala.

Insured against fraudulent alEration Par'pTo0O BANKERS BUPFLY

Pay To THE
ORDER OF

To Farmers & Merchanis\Bani
61-202 Foley. Ala.

Insured against fraudulent aiteration  saro.re.



No._/

FOLEY ALA. Lol 2 & 1953
. o

Pay To THE
orDEROF._ fhns. 4>

DoLLARS

For : e i
To Farmers & Merchants|Bank g ~. . - |

61-292 F_O:_IQ!LA@ at i ;7M /£ % M

FOLEY,ALA. S_enf. 24

PAY TO THE
| ORDEROF =

Q_/;'M;/z? %/

Fom

* 10 FARMERS & MERGHS
61-292 FOLEY, ALA.

| 10 FARMERS & MERGHANTS BANHK_ . —
i 61-202 FOLEY, ALA.

PAYTOTHE v T

ORDER OF . SR ARE L LA § Lo =

Q_F

7

Fon

| 10 FARMERS & MERCH
FOLEY,ALA.

| PAYTOTHE
& ORDEROF

j’o/@%/%

For
| 0 FARMERS & MERGHANTS BANK.
202 FQLEY,ALA.




= ._ . FOLEY,ALx. Oy
i PAYTOTH T T, ; :

1 "ORDEROF_ 221 20, borat: L Aot

| Fon _ P
| 1w FARMERS & MERGHANTS BANK '
S e TN S By S e

N A

FOULEY,ALA. 2naced 24 1953
i PAYTOTHE S

| ORDEROF 7 e Z SN tan g La2=

E L M%- ~4 e, 8 t e DOLLARS

For
0o FARMERS &§ MERCHA
61-202 FOLEY, ALA.

FOLEY, ALA .42&@7._4_:4_1353

| pwroTHE o e e 66
UHDEBUF_QdLéM'-Z & 1 Agg L. - §- %o

O et w4 TR wnae
| fon s o B T
10 FARMERS & MERCHANTS BANKT
er202  FOLEY,ALA. .

' : .. FOLEY,ALA. coun. 2 3 195 &
. PAYTOTHE : S . e
4 ORDEROF__ . paret A - CVIET . =
Sl
i Fon

| 1) FARMERS & MERCHANTS BANK
61-292 FULEY’ ALA. . :

D S 4 =3 T '“‘"“'” N EOLEY -ALA. G # |9 &
’ 7 g - & s Bt K ) \ a2
Rerore = i f >

DoOLLARS

To Farmers & Merchanits Bank
51-202 Foley, Ala.




L

.—-L«r T 5:3—24-12
kﬂ§ wmw:w.ﬁm. /7~ 1873-Ne

. g THEALZEA

@mﬁ;m = | ' = ‘ '

0 HRE— -

e s DOLLARS

L7 EE@MTJGM};H‘-&.AMA& e 75= ﬂgﬂ*—ﬂl %@_

IONAL Banx
§brst

DoLiars

Pavrorme -
DRETR @Ef %LLJ

% MoONTGOMERY, ALA. gam gg;: L)

PavreTuE
ORDIRCFT

Bl-42

Pavrovag
DRDER OF

PAVTOTHE -
ORDER OF

= % = %J&i&h@uﬂ@

A e _ . MWJ “TL@ @ Mﬁjmv"' Aﬁlﬂ&!t %

GFy M smanaNavionaL
p Tl THE 7 ::) Lo Sy / J&J_..—-"‘"
JJ%@EM@FM NI E e —asg - $

= . -

it e o B
S, ST S
7 ~ PPN - \ ﬁ




o

PavroTHE
DRDER QF

Pavrotue et kp

ORDER OF /Lo CotE $ GJ‘LO_‘_

Eﬁﬁ%ﬁ"“-‘m@ ,i@&

?mg FOTHE
ERDER o M éﬁ-\_

P ROERGF__ & M. HOBEIE, T

_%@z;%b

To Farmers & Merchants Ban k
Foley. Ala.

Insured against fraudul@nt aiteralion eATO-TODD BANKEAS BURPLY



L]

b et O e Sy = Nor-Zol "o
'"*FOiEY-ALA_ﬁéhl- ot

; ,._f_g; ;.;_r,;:_"_-.ﬂ—j—":._ \. : $ 4’3 z! -

PartoTHE . -

Si-ana FOLEY, ALA.

‘ég;m@@ﬁgﬂ, ZJE-,; - ﬂjaﬁjgﬂz&, "": :“: "”;;
| 10 FARMERS & MERGHANTS BANK i S

FOLEY, ALA. ‘r\f\m_.‘

PAY TO THE
b ORDBROE e aih

o FARMERS § MERCHANTS BAN]
chase FOLEY, ALA.

| PAYTOTHE

ORDER OF

enaee FOLEY, ALA.

I

. PAYTOTHE ] == = =
| ORDEROF /e, Goana &,{uz{_-_ SR =

4.5—-...

= w»"* =i _ DoLLARS

{ - FOFEY/ALA _Grulu‘_}_n_—-lgﬁ 5

| fo % ‘
© 10 FARMERS 6 r@XN Z

FOLEY, AT ,%h




g 4

FoR e
| 0 FARMERS & MERGHANTS BAN‘{

| 1 FARMERS 6 MERCH

* PAYTOTHE

Fom et
| 1o FARMERS & MERGHANTS.:

PAY TO THE

| PAYTOTHE |
| ORDER OF i Banal L N olw

No.

FBLEY.ALA._oLT_;r 195 25
$ Lo ==

[DOLLARS

s MR B B v s

L )

$ /29 7%

" e1-202 FOLEY, ALA.

e FOLEY, ALA.

DOLLARS |

L FoLEY, ALA. Llee . /5~ 19522

$/.z7‘53"

DOLLARS |

| v FARMERS & MERGHANTS BANK ~

FOLEY,ALA. Miec. 29 195 2~
D=
e

ORDER OF

61-292 FULEY, ALA-

ORDERO

| 7 EARMERS § MERGHANTS'
61-292 FOLEY, ALA.




NOE =S
FOLEY,ALA._ £z 257 1952

PAY TO THE 4 N : >
| ORDEROF__ 2210l 2 ~aYart gamee e § La?

DOLLARS

! Fon | o

| 10 FARMERS 6 MERCHANTS BANES

guEez FOLEY, ALA.

! PAYTOTHE
. ORDEROF.

2
P, T.

| For

| 10 FARM
i 61-292 FOLEY, ALA.

9L S =

4/04_.‘__-

DoOLLARS

No.
2/

d

ORDER OF

_ FOLEY - ALA. /hay

L

: ]
5 ; f‘f § AL TR ASE( i
Bosenls NS W

PAY TO THE : /

C [«
e i L e : ‘ 1
B Y i

e
| Fon e th

| 10 FARMERS & MEACHANTS |

61-292 FOLEY.ALA el A

e :
L

2

il o3 : 3 N Fae v e
e TR FOLEY-ALA._QQ»« 29 lexs
SR R ¢ 20 2
Fits, cecl T A = oouns

Pay To THE
ORDER OF.

atos

ORDER OF

Pay To THE

For__ vod s b
To Farmers & Merchanis Bank
61-292 FOIG!]_,AI_@_.

Insured against fraudulent aiteration  earo

Lo Llprrea

ol No.

Pay - MEEN Gan
ORTSEESFM ST
S A :
BT
For "‘ .H..,w. m—
To Farmers & Merchanits Bank’
61-292 FO]G!]_,A]E

R TT—
VR UM b (L 08  SEEREATTY, - o




PERRY COKER, and PERRY COKER, )
doing business as CQCKER'S DISTRIBUTING

COMPANY, | ) IN THE CIRCUIT COURT OF
Complainant, ) BALDWIN COUNTY, ALABAMA |

LEO DAVIS, ALSO KNOWN AS ELLIS )

'LEO DAVIS, and MINNLE OLA DAVIS, g

findividually and jointly, ) |
Respond'e'ﬁ'ts; - )

H
H
!
E
i
!
G
i
i

DECREE OVERRULING DEMURRER

This day came the parties in the above styled cause, the Complainané
by anc'l. through one of his Solicitors of Recozd, Willlam R. Lauten and the .
Respondents, Bllis Lieo Davis and Minnie Ola Davis, by and through one of their
o Solicitpr's of Record, Cecil Chason, and this being the day regularly appointed

E

hifor the hearing'of a demurrer of the Respondents to the Complaint filed by

Complainant, and the Court having duly heard the arguments on the.:demurrer',
and having duly considered same, and the Court being of the opinion. thé.fc the |
demurrer should be overruled, it is, therefore, considered

ORDERED, ADJUDGED and DECREED that the demurrer of the
- iR espondent, filed-on October 14, 1954; to Complainant’s complaint, be, and g
same is hereby in all respects overruled.

DONE and ORDERED this 16th day of November, 1554.

; JODGE

T

e
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LAW OFFICES
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Law OFFICES OF
J. TERRY REYNCLDS., JR.
ATTORNEY AT Law
605-6 FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA

WILLIAM R. LAUTEN TELEPHONE 3.3661

November 23, 1954

Mrs. Alice J. Dgck
Register, Cirguit Court of Baldwin County
Bay Minette, Alabama

By s Bass

I enclose herewith original and three coples of interrogatories
to Minnie Ola Davis, in the case of Ferry Coker Vs. Leo Davis, also
known as Ellis Lieo Davis and Minnie Qla Davis, In the Circuit Court of
Baldwin County, In Equity, for filing. Will you please send copies to the
following Attorneys, who represent Mr. Davis: Messrs. Howell and
Johnston, First National Bank Annex, Mobile, Alabama, and Mr. Cecil
Chason, Foley, Alabama. Also I would like to ask that you have Mrs.
Davis served as noone has appeared for her.

Warmest personal regards.
Yours very truly,

) - \ ,/{
M&'P’?N J/A:{ - fbé”f./gfv

William R. Lauten

WRL/mmc




Law OFFICES OF
J. TERRY REYNOLDS., JRrR.
ATTORNEY AT LAW
605-6 FIRST NaT!ONAL BANK BUILDING
MOBILE, ALABAMA

WILLIAM R. LAUTEN TELEPHONE 3.-3661

November 29, 1954

Mrs. Alice J. Duck

Register, Circuit Court of Baldwin County
Bay Minette, Alabama

| Re: Perry Coker

Vs. Ellis Leo Davis and Minnie Qla Davis

Dear Mrs. Duck:

Flease {ind enclosed herewith a decree overruling the
demurrer. Judge Halil overruled this demurrer on November 16, 1954, you
- will recall. Please have the Judge sign the decree, and please mail
one copy to Messrs. Howell and Johnston, Attorneys at Law, First
‘National Bank, Mobile, Alabama; one copy to Mr. Cecil Chason, Attorney
at Law, Foley, Alabama; and please have Minnie Ola Davis, Roosevelt
Avenue, Foley, Alabama, served with a copy of the decree. (The Solicitors
‘have not appeared for Minnie Ola Davis but only for Eilis Lec Davis).

Incidentally, your card to us showing that service had been
perfected in the above case on September 17, 1954, did not show whether
service was on both the Defendants or only on Leo Davis. Please advise
me whether both Tllis Leo Davis and Minnie Ola Davis have been served,
and, if so, whether they were both served on September 17, 1954, with

_a copy of the complaint in the case.. .. . ... .. .

I am alsc enclosing herewith an amendment to the complaint,
Before filing this amendment, however, please file the decree overruling
the demurrer, because the chronological order will be, (1) Complaint
 (2) Demurrer to Complaint (3) Decree overruling demurrer (4) Amendment
to Complaint. Please mail a copy of the amendmernt to each of the attorneys
and have Minnie Ola Davis served with a copy.

ours ; ry-truly,
/ . Vi,
W@M\/ ﬁ/’f? )

Thanking you, I am

William R. Lautén|

WRL/mmc
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Law OFFICES OF
J. TERRY REYNOLDS., JrR.
ATTORNEY AT LAW
605-6 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

WILLIAM R. LAUTEN TELEPHONE 3.3661

September 15, 18954

Mre. Alice J. Duck, Eegis*er
Cirecuit Court of Baldwin County
Bay Mineltte, Llabams

Re: Perry goker, Individuslly, and
e UPerry Goker, 'd/b/a Coker Dis-
ributing Company, Plaintif?f,
vs: Leg Davis2 glso known as Eilis Leo
Davis, end Minnie (iz Davis,
in&iviéual v and Jointly, Defttis.

Desr Mrs. Duck:

Upen recelipt of this letter will you kindly file the
attecked bill of complaint in uhe gmuitv Gowrt, andé notif
me of the date of the Tiling, lecse issue a summons o the
Defendents in tThe abovs case st the addrsess indicated on the
complaint,

Yov“s very Itruly,

; ? %zpf,%ap
;Z/J&V/Mﬂv/ «f/i/\’f&‘f}w f/ F o

WILL.IAM R. LAUTEX

Fnelz. original & 2 coples of complaint,




. G.

PERRY COKER, individually

and PERRY COKER, doing business ) _
as COKER DISTRIBUTING CCOMPANY, IN THE CIRCUIT COURT OF
B 4LDWIN COUNTY, ALABAMA

IN EQUITY,

Complilainant,
-VsS~

N os. 3333
LEC DAVIS, also known as
ELLIS LEC DAVIS, and MINNIE
OL& DAVIS, individually and
jointly,

Respondents.

s Bt Wt b W e Sttt Ve o W Ry Vg g et W 8 oS

ANSWERS TO INTERROGATORIZES

Now comes Minnie Ola Davis, one of the Respondents in the
above styled cause, and in answer tc the gquestions heretofore
propounded to her by the Complainant, says as follows:

1. (&). HMinnie Ola Davis, September 2, 1915

{b)s Yes
{c). Luverne, Alabama, 1935
”é,.(a);. Foley, ﬂiabama
(b)e TYes
{c}. Approximately 3% yvears
(d)e = = = -
(e). From January 22, 1952 to the present
3. {a). Yes
(b)s HMoved to Montgomery in 1940 and first lived on East
Fifth Street, the exact address being unknown. Approximately six
(6) months later we moved to Zast Second Street, the house number
being now unknown, and lived there until July of 19LL, at which
time we moved to 107 North Arthur Street.

L4a (&), Not publically empioyed, but was helping my husband.

{b}s At the Perry Coker filling Station in Robertsdale,
which was then known as "Truckers One Stop Service Station". This
extended from 1950 until the time we moved %o Foley, and I helped
in the cafe and filling station. I drew no regular weekly compen-
sation, as my husband and I were operating the business jointly,
though the operation was carried on under his name.

(CJQ Yese.




{d)e After we moved to Foley, my husband and I cperated a
fish bait business, raising and selling crickets and fishing worms,
Since lMay, 1955, I have been employed by the Town of Folev.

(e)o It is impossible to answer, as I did not comsider
myself under a salary, or take or use any stated amount for my own
DUrPOSES.

{(f}. Same answer as e.

{g)» ALl our income was listed under my husband's return.

{h}. No joint return filed for that year.

(1), Same as g

{j)s Same as h;

{k). Same as ge

{1)e Same as h.

5. {2)s Question immaterial and not proper in this action. .

(b)e Same as a.

6. {a&)s He conveyed his interest in property in Montgeomery to
me on or about that date.

(b). Deed not now available. A copy will be submitted at
a later date to become a part of this sworn answer.

{c}o Assumption of a mortgage in the amount of $3,825.00,
which was $1,225.00 more than was originally paid for the house.

{d}se No.

(e} % - - -

()« DNo.

(g)e = == -
thle = = - -
{(1)e = - - -

(3)e == = -

(k). DNo.

(1}e ===~

7. {&). Yes,

(b)e £3,825.00 to Carol L. Hart and Carol Lobman, who I
believe to be the same person.

(cje Not now available. Will be obtained and a copy to be
furnished at a later date o beceme a part of this sworn answer,

(dje I have made seven (7) prineipal payments of $75.00

each on the first mortgage and have paid $40.00 each month, to zo 4

......2 -




. G

principal and interest on the sSecond moritgage.
(els Tc my positive knowledge, I do not know.
(f)o Noe

(8)e - - -~
8. {a2}s I do not have the mortgage before me at this time,
but I believe there was due $1,825.00.
{6).  $1,300,00 to the best of my present information,

{¢)s TYes.
{d})s  $75.00 on primeipal June and December of each year.
Carol L. Hart, and all payments were made by me. Payments of
$40.00 per month and $75.00 in addition, plus interest, each June
and December.

{e)s Check, |

(f}« The cancelled checks are in the possession of
Howell and Johnson, Attorneys, in Mobile, and will be made avail-
able,

(gle - - --

{(h}e = = = =

(i)@ The payments were made by me from rentals and othen
monies cbming to me.

{3)s No.

(k)o - - - -

9. {a). $2,000,00

(bje It has not been computed, however, I have paid
$40.00 each month to be applied both to principal and interest.

{c)e $40.00 each month.

(d)s  Omor near the 25th of each month, to Carcl L. Hart
and all have been paid by me. |

{e)o Check.

(f}o Checks are in the hands of Howell and Jbhnsonm,
Attorneys, of Mobile, and will be made available.

(g)e =-=---

(R)e = - - -

{i)s Same answer as &(e).

{i)e Noe

(k}o - - ==

10.{a). No relation.

- 3 -~




. G.

{o)e =~ = =
{c}s I do not know.
(dlo = = = =
(e}e No.
Af)o = = = =
(g)e I do not know,
(h)o = = = -
il. (a). I do not know.
(ble = = - =
(cle = = = -
(d)s I believe that it was, but have no positive recollect-
10N,
(e} I do not remember.
{(f}» I do not remember.
()e = = = -
12.(a). Yes.
' {b). Father-in-Law
(c)e Yes,
{d}. Mother-in-Law
13. (a). To my best recollection at the present, $2,500.004
{b}. Yes,
{c)e I have no exact recollection.
(d)s I have no exact recollection.
{e). I believe that $2,000,00 was borrowed shortly before
March 25, 1952, and was paild to my husband,and in cash.
1 {a), A Mortgage and Note was signed. I do not recall the
dates or amounts of payment.
{b}. I do not recall.
{¢c)e I do not have them available.
15. (a). It is my recollection that a mortgage was signed.
(b}s I do not recall.
{c)o I do not now have them available,
16, {(a). I believe a Note and lortgage.
(b)e This was paid at the rate of $75.00 semi-annually. I
have made payments since the property was conveyed to me, by checks
which can be made available.

(c)e Copies will be furnished and become a part hereof,

-4 -




17. {a). I believe a Note gnd Mortgage was executed, although
T do not recall the date as being March 24, 1952.
{b)., 411 payments were made by check, by me, at the rate
of $40.00 per month to apply both to principal and interest.

(c)s To be furnished and to become a part of this answer.

Fcnéanﬁ/ éﬁi@g- Veagpe o

STATE OF ALABAMA
BALDWIN  COUNTY

Personally appeared before me,

a Notary Public in and for said County in said State, Minnie Ola
Davis, who, being by me first duly sworn, deposes and says that
the foregoing answer to Interrogatories are true and correct to

the best of her knowledge, indormation and belief,

Sworn to and subscribed before
me on this the day of

July, 1955.

Notary Public, Baldwin County
: State of Alabama
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CECIL G. CHASON

ATTORNEY AT LAW
FOLEY, ALABAMA

July 5, 1955

Mrs., alice J. Duck, Register
Bay Minette, Alabama

Dear Mrs. Duck:

~ Enclosed herewith is Answers in the suit of Coker ~vs-—
‘Leo Davis and Minnie Cle Davis.

- .CGC:fm

.enclsa 2




CeciL G. CHASCN

ATTORNEY AT LAW

FOLEY, ALABAMA

July 11, 1955

Mrs. Alice J. Duck, Register
Bay Minette, Alabama .

- Dear Mrs. fuck:
Enclosed-herewith is Answer to Interrogat ries.in the

case of Coker -vs- Davis. A& copy of this answer has
been amiled to the Attorneys for the Lomplainant.

CGC:fm

_encls. 1
ece: Mr. William R. Lauten
Attorney at lLaw

605~6 First National Bank Bldg.
Mobile, Alabama
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PERRY COKER, individually, and
PERRY COKER, doing business as

COXER DISTRIBUTING COMPANY, IN THE CIRCUIT COURT CF

Complainant, BAIDWIN COUNTY, ALABAMA
-yS= IN EQUITY
LEQ DAVIS, also known as ELLIS NG. 3353

LEC DAVIb and MINNIE OLA DaVIS,
1nd1v1aually and jointly,

Respondents.

}
)
)
)
)
)
)
)
)
}
}
)
»
)

3

- FINAL DECR E

ol AR A TR
This case coming on to be hear&"was ‘Submitted to the Court

for Final Decree on pleading and proof as ncted by the Register,
with testimony being taken in open Court and all parties present,

and the Court being of the opinion that the Complainant has failed

© to prove the allegations of the Bill of Complaint, it is therefore

ORDERED, &DJUDGED AND DECREED, by the Court that the relief

prayved for in the Bill of Complaint be, and it is hereby denied.

The Court further, not being convinced that the relief prayed for.| .

in the Cross Bill of Minnie (0la Davis, should be granted, it 1is
OnDERED, ADJUDGED AND DECREED that the relief prayed for in said
Cross Bill be, and the same is hereby denied.

IT IS FURTHER OHKDZRED ADJUDGED AND DECREED by the Court
that the Complainant, Perry Goker, indiv;dually, and Perry Coker,
doing business as Coker Distributing Company, pay the costs of

this proceeding, for which let execution issue.

DONE this the _/J§7 _ day of M“Eéé‘,/l%s.

Y ) dmec——

Clrcult Judge
In Bouity Sitting
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i ' CeciL G. CHASON

ATTORNEY AT LAW

FOLEY. ALABAMA

Octcber 19, 1955

Hon. H. M. Hall
Judge of Circult Court
Bay lMinette, Alabama

~ Dear Judge Haliz: . - -
I am enclosing herewith a suggested Final Decree in the case
of Coker ~vs— Davis, which I made as brief as possible. I
- trust that it is worded so as to finally dispcse of this
- matter.,

Yours very truly,

. CGC:fm

:encls. l:




Law OFFICES OF
J. TERRY REYNOLDS, JR.
ATTORNEY AT LAW
605-6 FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA

WILLIAM R. LAUTEN TELEPHONE 3-3661

December 14, 13855

Mrs. Alice J. Duck, Hegister
Circuit Court of BaldwinCounty

-Lounty. Court Hcase.nmuu,nm“w”_..wa,wmw“wwwwww
Bay Minette, Alabama '

Rei Perry Coker

Vs: Leo Davis

Circuit Court, Eguity, et al
No. 3353

Dear Mrs. Duck:
Please sign the enclosed motion for a re-hezring.

Actually this case is being settled but the final
papers have not been signed, hence we are filing this motion
and the lest day for filing it is December 15, 1955. I hsave
already delivered a copy of this motion tc Fonorable I. J.
Langford of the firm of Howell and Johnston. Please see that
this motion is filed by December 15, 1355. :

Thanking you, I an

WRL:g]
En01 . 1




LAW OFFICES

il TO BE ANSWERED UNDER OATH IN ACCORDANCE WITH RULE 39(b)

i

REYNOLDS & DOWNING

1st NAT'L BANK BLPG,
MOBILE, ALA.

¥

i property is herein referred to as the property in question:

| (b) “Are youithe wife of Ellis Leo Davis, the other Respondent?

Alabama.

PERRY COKER, individually, and ) IN THE CIRCUIT COURT OF
PERRY COKER, doing business as

COKER DISTRIBUTING COMPANY, ) BALDWIN COUNTY, ALABAMA

Complainant, ) IN EQUITY
Vs. ) NO. .7
LEQO DAVIS, also known as BLLIS
LEO DAVIS and MINNIE QLA DAVIS,
im dividually and jointly. )
Respondents. }

INTERROGATORIES PROPOUNDED TO THE DEFENDANT, MINNIE OLA DAV

S,

ALABAMA EQUITY RULES

Now comes the Cormplainant in the above styled cause and propounds
the following interrogatories to the Respondent, Minnie Ola Davis:

For the purposes of these interrogatories the following described

All that real property situated, lying and being in
Montgomery County, Alabama, described as follows:
Lot Four (4) in Block Five (5) according to the M. B.
Campbell plat, as recorded in the office of the Judge
of Probate of Montgomery County, Alabama, in plat
book Two (2) at Page Thirty Two (32).

All references to the recordings are to the records in the oifice of
the Probate Judge of Montgomery County, Alabama.

1{a) Please state your full name and the date of your birth.

(c) When and where were you married to Ellis Lieo Davis?

2 (a) Where are you presently residing?

(b) Is it Foley, Alabama, in Baldwin County?

(c) How long have you been residing in Foley, Alabama?

(d) If vou are not now residing in Foley, Alabama, did you ever live in Foley,
Alabama?

(e} Please state the inclusive dates in which you have resided in Foley,

3 (a) Have fou ever lived in Montgomery, Alabama?

(b) If you answer the foregoing quesiion in the affirmative, please state the
inclusive dates when you resided in Montgomery, Alabama, together with
your Montgomery, Alabama addresses, giving the inclusive dates when you
resided at each of such addresses.

4 (a) Were you employed at any time during the year immediately prior to
March 24, 1952, inclusive?

(b) If your answer to the foregoing interrogatory is inthe affirmative, please |

state where you were so employed, the name of each of your employers, the




LAW OFFICES
REYNCLDS & DOWNING
15t NAT'L BANK BLDG.
MOBILE, ALA.

nature of your duties and the dates of each such employment and the amount
of weekly compensation received from each.

(¢) Have you been gainfully employed at any time since Maxch 24, 19527

(&) If your answer to the foregoing question is in the affirmative, please give
the same information requested in Question 4 (b) for such period since March
24, 1952.

(¢) What was the amount of your income from March 24, 1952, to date, in-
clusive?

(f} Please state the amount of income received from each source and the
narmes and addresses of each of such source, from March 24, 1952 to date.
(g) Did you file a Federal and/or State income tax return for the year 19512
(r}) Please attach to your answers hereto a copy of all Federal and State
income tax returns on which your income for 1951 was reported, including
any income tax filed joinily with your husband.

(1) Did you file a Federal and/or State income tax return for the year 19527
(j) Please attach to your answers hereto a copy of all Federal and State
income tax returns in which your income for 1952 wa; reported, including
any income tax return filed jointly with your husband,.

(k} Did you Ifile a Federal and/or State income tax return for the year 19537
(1) Please attach to your answers hereto a copy of all Federal and State
income tax returns in which your income for 1953 was reported, including
any income tax return filed jointly with your husband.

5 (a) .Please itemize in detail all property, real, personal and mixed,
presently owned by;you, or in which you presently have an interest, giving
the value of each item of such property, and the extent of your interest therein,
(b} Please itemize in detail all property, real, personal and mixed, owned

by you on March 23, 1952, or in which you then had an interest as of March
23,1952, giving the value of each item of such property and the extent of

your interest therein as of March 23, 1952.

6 (a) On or about March 24, 1952, did your husband, Ellis Le;o Davis, convey
to you the property in question?

(b) Please atlach to your answers hereto a true and exact copy of the deed
conveying the property in question from your husband, Ellis Leo Davis, to youl
(c) Please state the consideration for the deed, in which your husband
conveyed the property in question to you on or about March 24, 1952.

(d) Does your husband claim that anything is presently due him on the

consideration for the deed of March 24, 1952, to the property in question?
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REYNOLDS & DOWNING
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MOBILE, ALA,

(e} If your answer to the foreging question is in the affirmative, please state

everything your husband claims is due him on the consideration for the deed

of Maxch 24, 1952, to the property in question.

(£) Di_»d. any money pass from you to your husband in exchange for the deed

to said property?

(g} If your amswer to the foregoing quiestion is in the affirmative, was such mc
paid in cash or by check?

(h) If such money was paid in cash, please state the date of each of sﬁch
payments and please state whether any receipt was given to you at the time of
such payrment by your husband for such -;:ash money.

(i) If any receipt was given you by your husband for suéh payment, please
attach to your answers hereto a true and exact copy of all of such receipts.
(i)} If you say such money was paid by you by check, please attach to your
answers all cancelled checks evidencing such payment, or a true and exact
copy thereoi, showing the dates each of such checks was paid.

(x) Did you give your husband any security by note or otherwise, for the
payment of any part of the consideration for the deed to the property in
question from your husband to you?

(1) If your answer to th.é foregoing question is in the affirmative, please
attach to your answers hereto a true and exact copy of every such security,
note or otherwise.

7 (2) Was there any mortgage or other lien on the property in question at the

time of the conveyance of such property by your husband to you on or about

| March 24, 19527

(b} If you answer the foregoing question in the affirmative, please state the

i amount due on each of such mortigages and liens and the names and addresses

of each of the holders thereof at the time of said conveyance, and the names

and addresses of all the assignees-or transfierees of such holders.

(c) _?1eaSe attach to your answers a true and exact copy of each of such
mortgages and liens on the property in question at the time of the conveyance
of the same to you by your husband.

(d) Please state the present balance due on each of said mortgages.

(e) Please state whether Carol S. Lobman and Carol L. Hart are one and the
same person.

(f) Please state whether you are related by blood or marriage to Carol S.
Lobman or Carol L. Hart.

(g) If your answer to the foregoing question is in the affirmative, please state

what such relationship is.

mey
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were: paid.

8(a) On March 24, 1952, what was the principal amount due on the mortgage
from you and your husband to Carol S. Lobman, dated December 18, 1946,
recorded Mortgage Book 603, Page 385,

(b) What is the present principal amount due on said mortgage.

(c) Have any interest. and/or principal payments been made on the indebted-
ness due under said mortgage since March 24, 1952.

(d) If your answer to the foregoing question is in the affirmative, please stiate
the dates of each of such payments, the amount of each of such payments, to
Whom each of such payments was made, and the name and address of the
person or persons making each of such payments, showing the amounts paid
by each of such persons making such payments.

(e) If any of such payments on said mortgage were made by you, wezre such
payments made in cash or by check?

(f) If any of such payments made by you were by check, please attach to your
answers to these questions each of the original cancelled checks, or a true

and exact copy of each of such cancelled checks, showing the date such checks

(g) If any of such payments made by you were made in cash, please siate
whether any receipt was given for such payment.

() If your answer to the foregoing question is in the affirmative, please
attach to your answers hereto a true and exact copy of each of such receipts
given for each of such payments made by you.

(i) If any of such payments were made by you, please state from whom, the
amount, and the date you:received the money to make each of such payments,
(j) Please state whether any of the money paid on said mortgage indebtedness
came from your husband, Ellis Leo Davis.

(k) If your answer to the foregoing question is in the affirmative, please state
the amount of such indebtedness paid with your husband’s money, and the date
of each of such payments, attaching to your answers hereto a true and exact
copy of any and all receipts or cancelled checks for such payments made by
you with your husband’s money.

9 {a) On March 24, 1952, what was the principal amount due on the mortgage
from you and your husband to Carol L. Hart, dated March 24, 19527

(b) What is the present principal amount due on said mortgage?

(c) Have any interest and/or principal payments been made on the indebtednes
due under said mortgage since March 24, 19527

(d) If your answer to the foregoing question is in the affirmative, please state

the dates of each of such payments, the amount of each of such payments,

n
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to whom each of such pa yments was made, and the name and address of the
person or persons making each of such payments, showing the amounts paid
by each of such persons making such payments

(e} If any of such payments on said mortgage were made by you, were such
payments made in cash or by check?

(f) If any of such paym=enis made by you were by check, please attach to your

answers to these questions each of the original cancelled checks, or a true

and exact copy of each of such cancelled checks, showing the date such checks
were paid.

(g)f any of such payments made by you were made in cash, please state
whether any receipt was given for such payment.

(b} If your answer to the foregoing question is in the affirmative, please
attach tc your answers hereto a true and exact copy of each of such receipts
given for each of such payments made by you.

(i) If any of such payments were made by you, please state from whom, the
amount, and the date you received the money to make each of such payments.
(j} Please state whether any of the money paid on said mortgage indebtedness
came from your husband, Ellis L.eo Davis.

(k} If yvour answer to the foregoing question is in the affirmative, please
state the amount of such indebtedness paid with your husband’s money and the
date of each of such payments, attaching to your answers hereto a true and
exact copy of any and all receipts or cancelled checks, for such payments
made by you with your husband's money. _

10 (a) If Bernmard Lobman, who, in the margin of the record, cancelled a
mortgage on the property in question, as attorney in fact for Jeanette Sabel,
which nﬁort_gage is recorded in Mortgage Book 565, Page 339, related to you
by blocd or marriage.

(b) If so, please describe such relationship.

(¢) Is said Bernard Lobman related by blood or marriage to Carol L. Hart,
the Mortgagee of the mortgages of the property in question of December 18,
1946, and Maxrch 24, 19522

(d) If your answer to the foregoing question is in the affirmative, please
describe such relationship.

(e) Is Jeanette R. Sabel, the Mortgagee referred to in the conveyance o the
property in question, dated September 25, 1942, recorded in Deed Book 233,
Page 310, related by blood or marriage to you?

(f} If your answer to the foregoing question is in the affirmative, please
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describe such relationship.

(g) Is said Jeanetie R. Sabel related by blocd or marriage to Carol L., Hart,
the Mortgagee of the mortgages of the properiy in question, dated Decembér
13, 1946, and Maxrch 24, 1952.

(b) If your answer to the foregoing question is in the affirmative, please
describe such relationship.

11 (a} Is the morigage to Jeanwette R. Sabel referred to in the conveyance

of the proﬁ:exty in question, which conveyance is recorded in D eed Book

233,'Page'210, the same'mortgage from your husband and you to Jeanetie R.

i Sabel recorded in Mortgage Book 565, Page 3392

(b} If your answer to the foregoing question is in the negative, please state
whether the mortgage to Jeanette R. Sabel, to which the conveyance dated
September 25, 1942, recorded in Deed Book 223, Page 210, was made subject,
has been paid in full.

(¢) If your answer to the foregoing question is in the negative, please state
the amount due on said morigage.

(d) Please state whether the mortgage given by you and your husband to
Jeanette R, Sabel on September 26, 1942, recorded Mortgage Book 565, Page
339, was in whole or in pari for the paymént of the rmortgage to Jeanette R.
Sabel referred to in the conveyance of F. E. Davis and Fannie I. Davis to
Ellis Leo Davis, dated September 25, 1942, recorded in Mortgage Book 233,
Page 210.

(e) Please state the comsideration for the morigage to Jeanette R. Sabel
recorded in Mortgage Book 565, Page 339.

(f) Was any money received by you or your husband for the mortgage to
Jeanette R. Sabel, recorded in Mortgage Book 565, Page 339?

(g) If your answer to the foregoing question is inthe affirmative, please state
the amount of such money received by you and the amount of such money
received by your hus.band.

12 (a) Please state whether J. E. Davis, one of the Grantors in the conveyance
of the property in question by deed recorded in Deed Book 223, Page 210, is
related to you by blood or marriage.

(b) If you answer the foregoing question in the affirmative, please state the
nature of such relationship.

(c) Please state whether Fannie 1. Davis, one of the Grantors in the
conveyance of the property in question by the deed recorded in Deed Book 233,
Page 210, is related to you by blood or marriage.

(d) If your amswer to the foregoing question is in the affirmative, please state
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3

the nature of such relationship.

13 (2} What was the consideration for the morigage to Carol L. Lobman

on the property in question executed by you and your husband on or about

| December 18, 1946, recorded Mortgage Book 603, Page 385.

| (b} Was any part of Su(;h consideration used to pay the mortgage to Jeanetie

.] R. Sabel on the property in question, which morigage is reccerded in Mortgage
Book 585, Page 3392

(c} If your answer to the foregoing question is in the affirmative, please state
what amount of the .consi.de‘l.'ation for said morigage to Carol L.obman was used
to pay said mortgage to Jeanette R, Sabel.

(d) Please render an accounting of the money showing how the consideration
for the mortgage to Carol 8. Lobman dated December 18, 1946, recorded
Mortgage Book 603, Page 385, was disbur-seci. In your answer to this question,
please show (1) amounf consideration, (2) amount paid to Ellis Leo Davis,

(3) amount paid to you, (4) amount disbursed in discharge of morigage to
Jeanette Sabel dated September 26, 1942, (5) names of each other recipient
and amount disbursed to each.

(e) Please render an accounting of the money showing how the consideration
for the mortgage to Carol L. Hart, dated March 24, 1952, recorded Morigage
Book 723, Page 116, was disbursed. In your answer to this question please
show (l)amount consideration, (2) amount disbursed to Ellis Leo Davis, (3)
amount disbursed to you, (4) amount disbursed in discharge of mortgage to
Carol 5. Lobman, dated December 18, 1946, recorded Mortgage Book 603,
Page 385,

14 (a) Please state whether any note or any other security was. given to
further secure the indebtedness to Jeanette R. Sabel for which the mortgage
recorded in Mortgage Book 565, Page 339, was executed.

(b) Please itemize the payments on said mortgage from the date of its
execution to date. Please state the names of the persons who paid each of
said notes, the amount paid by each, and the dates paid, attaching to ycsur
answers hereto 21l written evidence of such payments.

(c) Please attach to your. answers hereto a true and exact copy of all such
notes and other security given to secure said indebiedness to Jeanstie R.
Sabel.

15 (a) Please give the same information as that requested in Question 14 (a),

except with reference to the Mortgage of the property in question to J. E.

Davis, dated September 26, 1942, recorded Morigage Book 565, Page 38l.

(b) Please give the same information as that requested in Question 14 (b}
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except with reference to the mortgage referred to immediately above.

(c) Please gi{re the same information as that requested in Luestion 14 {c),
except with reference to the mortgage to J. E. Davis, recorded Mortgage
Book 565, Page 331.

16 (a) Please give the same information as that requested in Question 14 (a)
except with reference to the Mortgage of the property in question to Carol S.
Lobrnan, dated December 18, 1946, recorded Mortgage Book 603, Page 385.
(b) Please give the same information as that requested in Question 14 (b)
except with reference to the mongage referred to immediately above.

(¢) Please give the same information as that requested iﬁ Question 14 (c),
except with reference to the mortgage to Carol S. Lobman.

17 (2) Please give the same information as that requested in Question 14 (a),

except with reference to the mortgage of the property in question to Carol L,

i| Hart, dated March 24, 1952, recorded Mortgage Book 723, Page 116.

(b} Please give the same information as that requested in Question 14 (b),
except with reference to the mortgage referred to immediately above.
(¢) Please give the same information as that requested in Question 14 (c),

except with reference to the morigage to Carol L, Hart.
Respectfully submitted,

L) £l 0
L ,f' S A / /\w)‘/?

- Soliciter }or Complainant

A
& ;’f

STATE OF ALABAMA | v
COUNTY OF MOBILE

Before me, the undersigned authority in and for said County in said
State, personally appeared J, Terry Reynolds, Jr., one of the Solicitors for
the Complainant in the above styled cause, who, being by me first duly sworn,
deposes and says that he is informed and believes and upon information and
belief alleges that ’cg answers to the foregoing questions propounded to the
Respondent, MinnieX Davis, if truly made, will be material evidence for the
Complainant on the trial of this case /Q

I
;

[ ' Aﬁla,ntw
(k

Sworn to and subscribed before me' ' ;
. R \‘5

this ;- g%fﬁy of October, 1954,

B  Cobo Jrrn

'Notar-,j Public, Mobile County, Adapama

Vi
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