IN THE CIRCUIT COUAT OF

¥

REBECCA ANN GRAGG POPWELL,
A MINOR OVER THE AGE OF

FOURTEEN YEARS, BY HER * BALDWIN COUNTY, ALABAMA,
GUARDIAN, EULA F. GRAGG,
AND EULA F. GRAGG, GUARDIAN % IN EQUITY.
0F REBECCA ANN GRAGG POPWELL,
4 MINOR OVER THE AGE OF 3% NO. .
FOURTEEN TEARS,
Complainants.
%
VS.

L. C. MERRELL AND MARY E.

¥k

MERRELL,
Respondents. 3

7O THE HONORABLE TELFAIR J. MASHBURN, JR., JUDGE OF THE CIRCUILT

COURT OF BALDWIN COUNTY, ALABAMA, IN EQUITY SITTING:

Your complainants, humbly complaining, would respectfully
represent and showeth unto Your Honor as follows:

1. That the complainant, Rebecca Ann Gragg Popwell, is a
minor over the age of 1k vears and is & resident citizen of Clanton,
Chilton County, Alaﬁama; that Eula F. Gragg is over the age of 21
vears and is a resident citizen of Clanton, Chilton County, Alabama;
that L. C. Merrell and Mary E. Merrell are bona fide resident citizens
of Magnolia Springs, Baldwin County, Alabeama, and each is over the age
of 21 years.

2. Your complainants further aver that the said EBula F.
Gragg is the grandmother of Rebecca Ann Gragg Popwell and was duly and
legally appointed guardian of said minor on the 28th day of November,
1947, by the Probate Court of Chilton County, Alabama, and she has
since been acting and serving as sald guardian, and said guardianship
proceedings are now pending in said Probate Court of Chilton County,
Alzbama.

3. The complainants further aver that Dr. V. J. Gragg owned
in his lifetime the hereinafter described property located in the
County of Baldwin and State of Alabama, to-wit:

The following described property located in Section

33, Township 75, Range 3F in Baldwir County, Alabama,
and being the Northwest corner of tlat certain plat or
survey made by Claude W. Arnold, Land Surveyor, on July

23rd, 1951, and being that portion of said swvey marked
4 and being more specifically described as follows:




From the Southwest cornmer oI the Josepn Collins Grant,
Section 38, T. 7S, R. 3E., run West 623 feet along the
North side of a road; thence run South 67° W along the
North side of said road 423 feet To a point, thence run
North 13° LO' W 169 feet, thence run South 79 10t W 229
feet, thence run North 13° 10% W 10 feet to the point of
beginning; thence contirue North 13° 10t W 195 feet to a
fence corner post on the South margin of Magnolia River,
thence run Southwestwardly and following the meanderings
of Magnolia River to a point located S 67° W 334 feet
from the last cormer specified; thence rupning Southerly
a2long the East or South margin of Magnolla River to &
point that is located South 300 40! E 194.4 feet from the
point last specified, thence running North 67° 507 B
576.2 feet to the point of beginning. The above
described lot contains 1.4 acres, more or less, lies
in Section 33, T. 7S, R. 3E, and 1is & portion of
_that certain property heretofore conveved by Edna E.
Dowty to J. T. Pullen.

Also including rights of ingress and egress over

the following described roads; from the Southwest corner

of the Joseph Collins Grant, Section 38, T. 7S, R. 3E,

run West 623 feet South 67° W 408 feet, North 13° 40T W

179 feet, South 330 10T W 243.5 ;E‘eeté South 67° 50t W

50 feet South 28° E 18 feet North 73 10 B 232 feet,

South 13° LO' E., 173.5 feet South 820 © 31 feet, North

670 E. ,08 feet E 623 feet N 30 feet o point of beginninge.
and the said V. J. Gragg died testate a resident citizen of (hilton
County, Alabama, on February 17th, 1947, whose last will and testament
has been duly admitted te probate and record in the Office of the
Judge of Probate of Chilton County, Alabama, & COPY of said will being
nereto attached to this bill and made a part of the same and marked
Exhibit 4.

Your complainants further aver +het said testator left
surviving as his devisees and heirs the following: Four complainant,
Eula F. Gragg, the widow of Dr. V. J. Gragg; Arnnie Gragg Mullins, 2
daughter, Vincent Gragg, Jr., a son; Thomas Albert Gragg, a son, and
T1izabeth Grotheer, a daughter, and under the terms of said will, the
said widow, Eula F. Gragg, Annie CGragg Mullins, Vincent Gragg, 9T.,
Thomas Albert Gragg and R1igabeth Grotheer, children of said decedent,
and Rebecca Ann Gragg Popwell, a granddaughter of said testator, &re
the sole bwners of the hereinabove jescribed real estate, each owning
a one-sixth undivided interest in and to the same.

L. Your complainants further aver that said property did

not constitute the homestead of said testator, and all of the adult




joint owners as hereinabove named, along with their respective

spouse, have entered into an agreement with the respondents in this

cause to sell for cash the above described property to the respondents
for the consideration of Six thousand and no/100 {$6000.00) Dollars,

and in pursuance of said agreement, all of the adult joint owners as
hereinabove named have executed a warranty deed to said L. C. Merrell

and Mary E. Merrell, which deed is now held in the possession of the
solicitors of the complainants and ready to be delivered to the
respondents when said sale is consummated by permissicn of this Honorable
Court. |

Complainants aver that the price agreed upon is fair and
reasonable for said property and probably is the highest price now
obtainable for said property, and that said property has no improvements
located thereon and contains about 1.4 acres, more or less, and that it
will be to the best interest of said minor for said property to be
sold at the price and upon the terms agreed upon, and complainants aver
that the respondents are ready, able and willing to pay to said guardian
the amount due to said minor for the purchase price of sald property,
and being One thousand and no/100 ($100Q00) Dollars, and are ready, able
and willing to pay the balance of the purchase price of said property
to said adult Joint heirs.

Complainants further aver that said mincr is now fifteen years
of age and is in need of said money for her support, maintenance and
education, amd that it will be advantageous and to the best interest
of said minor for said property to be sold, which now brings no revenue
to said minor or the adult joint owners.

THE PREMISES CONSIDERED, your complainants pray that this
Honorable Court will take jurisdiction of this bill of complaint, and
that L. C. Merrell and Mary E. Merrell be made parties respondent to
this bill of complaint, and that summons be issued to them, accompanied
with a copy of this bill, requiring them to plead, answer or demur to
the same within the time fixed by law and the rules of this Honorable

Court, or that thev be made parties respondent to this bill of complaint




by their own voluntary appearance and pleading.

Complainants further pray that upon a final hearing of
this cause, that a decree will be made and entered, directing, authorizing
and empowering Eula F. Gragg, guardian of Rebecca Ann Gragg Popwell,
said minor, to convey all the right, title and interest of the said
Rebececa Ann Gragg Popwell in and to the above described real estate
at and for the consideration herein set forth and averred in this
bill of complaint to said respondents, L. C. Merrell and Mary E. Merrell,
and that this Honorable Court will authorize and empower the said
Rebecca Ann Gragg Popwell by and through her guardian, to execute and
deliver a proper deed conveying all the right, title and interest of
said minor in and to the property herein set forth, for the consideration
of One thousand and no/100 ($1000.00) Dollars, as herein averred, and
that said guardian will be empowered and authorized by this Honorable
Court to execute all papers and deeds necessary to convey full and
complete title to said respondents, and that this court will direct
the time and manner for said respondents to pay to said guardian the
consideration for the purchase of said minor's interest as averred in
this bill. |

Complainants further pray that upen the execution of said
deed by said guardian, that the same be delivered to the Register of
this court for delivery to the respondents, said purchasers, upon the
payment of the sum of One thousand and no/100 ($1000.00} bLollars, to
said guardian or to the Register of this court, for the use of said
guardian, and upon the delivery of said deed and money as herein
provided, that the Register of thié court will make a proper report
to this court, and that upon consideration of the same, that this court
will direct the manner and time of delivery of the déed and of the
money, and will make all other decdees necessary to carry cut and
complete this sale.

If the complainants are mistaken in the relief prayed for
'herein, then they pray for such other, further, different and general

relief that they may be entitled to in the vremises and for which they




will ever pray, etc.




Exhibit A.

STATE OF ALABAMA,
CHILTCN COUNTY.

I, Vincent J. Gragg, being of sound mind and disposing
memory, do hereby make and publish this my last will and testament,
herebyv revoking any former wills made by me.

1. I hereby direct that all of my just debts be paid by
my executor as soon after my death as practicable.

2. I will and bequeath unto my wife, Eula F. Gragg, and to
my granddaughter, Rebecca Ann Gragg Popwell, a child's part in all my
real and personal propverty which I may die seized and possessed, along
with my other children. h

3. I hereby appoint my wife, Eula F. Gragg, my executrix,

and direct that she be not required to give bond.

V. J. Grage.

=Y the undersigned witnesses, hereby certify that Vincent J.
Gragg signed the foregoing Will in our presence and are in his presence

on the date the same bears date.

Lavwrence ¥. Gerald, dJr.

M. L. White

STATE OF ALABAMA,
CHILTON COUNTY.

I, W. L. Parrish, Judge of the Court of Probate in and for said
County and State, do herebyv certify that the within instrument of
writing has this day in said court, and before me as the Judge thereof,
been duly proven by the proper testimony to be the genuine last will
and testament of V. J. Gragg, deceased, and that the said Will, together
with the proof thereof, has been recorded in my office in Book of Wills,
Volume 4, Page 118.

In witness of all of which I have hereto set my hand and the seal
of said court, this the 1lth day of March, 1947.

W. L. Parrish
Judge of Probate.




REBECCA AY GRAGG PCOPWELL,

A MINCR CVER THE ACH OF

FOURTEEN YEARS, BY HER GUARDIAN
EULA ¥, GRAGG, AND EULA ¥, GRAGG
GUARDIAN OF REBECCA ANN GRAGG
POPWELL, A MINOR OVER THE AGE OF

N :;ﬁE CIRCUIT COURT OF

) P s R g

FOURTEEN YEARS, ) BALDWIN COUNTY, ALABAMA
COMPLAINANTS,
) IN EQUITY.
vs.
} No,
L., €., MERRELL AND MARY E,
MERRELL, )
 RESPONDENTS, ) |

Now comes the respdndents, L.G. Merrell and Mary E, Merrell, and for

answer o the bill of complaint In this cause and each paragravh thereol,

‘ ’T’ha't: they and each of them admlt the sllegat ons
bill of compiaint %o be true, They admit that they agreed to pay 8¢

saza nranevty, that they have ai"eaay paid ¢300 00 of eaid purchase price as

ct

a'bin&er, ana that they are ready, able and willing %o comply with the purchase

of salild p_ope¢ Y. Regpondents further state that they and each of tnem waiﬁe
notice of the time and place of taking testimony in support of the allegations
~of '-""saié."l"’bill*”"and“ BEree ané; consent that said czuse be submitied o —the lourt—
at any time in the fubture for final decree, without furiher nagtice to the
reEpONdentt,

Kow heving answered sald pill fully, they pray %o be discharge&@

20 £ ypdpie—

Solicitor for the Resgpondents,




LAW OFFICES OF

emxoe mEnGLos REYNOLDS & REYNOLDS

OMAR L.REYNQLDE ROQCKETT BUILDING

MORGAN REYNOLDS )
CLANTON, ALABAMA

GRADY REYNOLDS, R, (1916-1942) - -~ TELEPHOQONE 41
oeptember 3, 1¥54

Alice J. uduck

fegister of

Circuilt Court in bquity
Bay bMinette, Alabama

 Dear Madam:

o)
|A
m
ct

I am herewith enclosing a Bill of Compl of kebecca Ann
Gragg Popwell, et al vs. L. C. kerrell al to be filec
in sgquity Court. 1t i1s not necessary ue process as
fir. Lew A. Sanderson, Attorney of lMontgomery, alavama, will
file an appearance for the resrondents. Mr. Sancerson will
file his answer in the next day or twe and there will also
be filed an agreement for taking oral cepositions of some
witnesses in Chilton County. You might advise me the date
that the answer and this agreement is filed and [ will pro-
ceed tc take the depositions here.

o (D b
ct !
143]

)

;i g

T«
« I O~

When the depositions are then filed with you, I will aiso
mail to you a drafted decree as 1 assume that Judge Mashburn
would want S te prepare it and there will also te filed a
note of testimony signed by the attorneys in the cause.

ihere will be then presented to you a deed signed by the
guardian for the minor and proof made to you that the sum
of $1000.00 has been paid to the guardian for the minor,
and the next procedure will be for you to report to the
court for a final cecree.

When the cause is completed, if you will mail me the cost
bill, we will mail yourour check.

i oamn,
Yours very truly,
Umer L. Hevnolds
OLE/eaw

mnel.




LAW QOFFIGCES OF

REYNQOLDS & REYNOLDS

GRADY REYNOLDS

OMAR L.REYNOLDS ROCKETT BUILDING
MODRGAN REYNQLDS
CLANTON, ALABAMA
CRADY REYNOLERS,JR., (10161943} TELEPHONE 41

August 27, 1952

Dear Madam:
Rebecca Ann Gragg Popwell,
Re: et al vs.
L. C. Merrell, et zl.

I wish you would please have the Court

dismiss without prejudice the above styled suit.
Also send me a statement of the Court cost asccrued
in this matter and vou will be meiled a check.

Yours very truly,




RN Y

REBECCA ANN GRAGG POPWZLL, @ IN THE CIRCULIT COURT CF
A MINOR OVER THE AGE CF

FOURTEEN YEARS, BY HER %  BALDWIN COUNTY, ALABAMA,

GUARDIAN, EULA F. GRAGG,

AND EULA F. GRAGG, GUARDIAN % IN EQUITY.
OFREBECCﬁﬁNBI'GRﬂG’G POP‘&.}ELL; A A g e o

A MINOR OVER THE AGE OF % NO. ]

FOURTEEN YEARS,

Complainants.

3

Respondents.

Now come the complainants in the above styied cause by
thelr solicitors of record, and also come the respondents in the
zbove styled cause by their solicitors of record, and hereby agree

_and stipulate as follows:

That it is hereby agreed that the testimony in this cause
may be taken upon oral imterrogatories provounded to any witnesses
that either of said parties desire to introduce, or whose testimony
is desired to be taken, and it is hereby agreeé that C. Delle D. Cobb,
Register of the Circuit Court of Chilton County, Alabama, in Bouity,
be and she is hereby designated as the commissioner to take the oral
depositions of said witnesses, and that said testimony may be taken
in the office of said Register at Clanton, Alabama, on any day to be
designated by said commissioner, and it is hereby agreed that the

commission to said commissioner is hereby waived by both the complainants

“and thé respondents, and that said commissioner is hereby vested with 7

211 the powers of a commissioner to take such testimony, and said
commissicner shall have all right and authority to swear the witnesses,
receive said oral depositions and the answers of the witnesses thereto,
and to certify to said testimony as provided by law.

The respondents to this agreement hereby waive further
notice of the time and place of taking testimony, and. it is further
agreed that after said testimony is taken and certified to, as

required by law, and filed in said court of Baldwin County, Alabama, in




eguity, that a final decree shall be rendered upon said testimony, and
that the cause may be submitted to the court for final decree at any

tlme after s~1d testﬂmony 1s ua&en and ¢1Led ln sa“d court

The complalnants and respondents by this stipulation hereby
waive all other notices and commissions and hereby vest in the said
C. Delle D. Cecbb all the power and authority to take said'testimOny
as provided by law, and hereby agree that the original éf tbis;a
agreemenﬁ shall be filed in said court of Baldwin Counﬁi, Alabéﬁa, in
egui%&, and that an executed copy of this agreement shall %e,given to
and filed with said C. Delle D. Cobb of Clanton, &labama, and upon
depositing the same with the said C. Delle D. Cobb, that she shall

be vested with all authority to act as commissioner in the premises.

Executed, this the 3rd day of September, 1951.

LCITOxb rbﬁ COMPLnluANl.

SOLICITOR/FOR RESPONDENT,




