"éépiﬁioh that said motion should be granted, it is, therefore

i the Court that at the August 18th, 1953, %erm hereof that the de-

| murrer of the Respondent to the Bill of Complaint as last amended
| Stone, the Solicitors of Record for the Respondent and move the

?{in open Court, and the Court having considered the same is of the

%Gourt that the Complainant be, and he hereby is, taxed with the costs

' of this proceeding, for which le? execution Issue.

,,-"" . f"‘} \\‘3
/ /7:’3/
i"///
WILLARD W. ALLEN, ]
INX THEE CIRCUIT COURT COF
Complainant, B ?
i
VSe ; BATDWIN COUNTY, ALABANA
ALSTON F. DE VAN, i
IN ZQUITY NO:
Respondent. i
DECRZI X i

This cause coming on to be heard and it appearing to

was sustained and the Complainant was given thirty {30) days in
which %o amend said Complaint further, and it further appearing To

the Court that no amendent has been filed. And now come Chason &

Court to dismiss this cause, on this the 20th day of October, 1953,

ORDERED, ADJUDGED and DECREED by the Court that the

above styled cause be, and the same hereby is, dismissed.

Tt is further ORDERED, ADJUDGED and DECREED by the

Done this 20th day of October, 1953. l

Mn&i e
HAubert M. Hall, Judge

Gireuit Court of Baldwin County,
Alabamz, In Zquity.
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. WILIARD W. ALLEN,

IN THE CIRCUIT COURT OF
Complainant,

VSe BALDWIN COUNTY, ALABAMA

| ALSTON F. DE VAN,

H S ——
H

IN EQUITY NO:
Respondent. _

DECREE SUSTAINING DEMURRER
IO AMENDED BILL OF COMPLAINT

This cause coming on to be heard is submitted or the

Bill of Complainant as last amended and the demurrer of the Respon-

;§dent thereto and the Court having considered the same is of the o-

?pinion that the demurrer should be sustained, it is, therefore

ORDERED, ADJUDGED, and DECREED by the Court thaf.the

%demurrer of the éespondent to the Billmof Complaint as last amendegd

gbe, and the same heraby is, sustained,

it
i
i

‘that the Complainant shall have, and he is hereby given, thirty (30)
days in which to amend his Bill of Compleint.

§ Done this 18th day of August, 1953.

Ihode in Ifasi——

Tt is further ORDERED, ADJUDGED and DECREED by the Court

i

1
i

; Hubert M, Hall, Judge
g Cirecult Court of Baldwin County,
Alabama, In Equity.




WILLARD W. ALLLENW, individually,
and in behalf of Sallie E.
Dana and other heirs of the

late William P,
other residents of Point Clear,

dlabana,

- VS

AISTON F. DeVAN,

Conmes

ilahler, and

Complainants

Respondent

-

I¥ THE CIRCUIT COURT OF
BALDWIN COUNTY, &L AB&MA
1N BQUITY
¥C. 2707

MOTICK FOR JUDGMENT NIL DICET

e

WILLARD W. ALIEYW by

his Attorney, and shows that

zmended bill was filed om February 27, 1952 and same has not

been answered by either vlea,

ansvwer or demirrer.

WHEREFORE, Complainant moves fthat the Court enter

a judgment nildicet for the Complainant in this cause.
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LAW QFFICES

RICKARBY & RICKARBY

ELLIOTT G. RICKARBY" E. &. RICKAREBY, Jr.

FAIRHOPE, ALABAMA

L oapril 1952

Mrse 41ice J. Duck
Reglister
Bay lMinette, Ala.

: Re: W
Dear Mrs. Duck: _ Vs:s L. F. DeVan

BEnclosed find motion for judgementﬁni%ﬂicet.

Please file and am obliged. ’

Yours very truly,

Y N
By T, Rickarpy; ~rs

IGRir/fe
Enc ®




WILLARD W. ALLEN, ET AL., IN THE CIRCUIT COURT OF E

Complainants, BALDWIN COUNTY, ALABAMA

ALSTON F. DE VAN,

i
¢
vs. g IN BQUITY |
] 0. 2707 !
f

Respondent.

DECREE SUSTAINING DEMURRER TO BILL OF
COMPLAINT

This cause coming on to be heard is submittec upon the Bill of
Complaint and the demurrer thereto filed by the Respondent and the
Court having considered the same and having heard the argument of
tﬁg.Solicitors, is of the opinion that the demurrer should be
suéﬁained. ;Iﬁ is, therefore,

.ORDERED5:ADJUDGED AND DECREED that the demurrer heretofore Ifiled
té the Bill 6f Complaint in this cause be, and the same is hereby
sustained. |

It is further ORDERED, ADJUDGED AND DECREED that the Complainant
shall have twenty (20) days from the date hereof, in which to file

Done this Simi day of February, 1952,




WILLARD W. ALLEN, ET AL., :
: IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

VSe

i
Complainants, i
{
é IN EQUITY.

ALSTON F. DE VAN,
Regpondent. §

Comes now the Respondent in the above styled cause and objects
to Interrogatories mmbered "One! through "Twelve™, inclusive, and
to each of said Interrogatories éeparately—and se%erally, and assigns
the following separate and several grounds in support of his
objections:

1. Interrogatories numbered "One", "Two', "Ten" and YTwelve"
call for conclusions of law, |

2. That said Interrogatories and each of them are incompetent,
irrelevant and immaterisl.

3. Thet said Interrogatories, and each of them, seek to elicit
information which is incompetent, irrelevant and immaterial.

i That s2id Interrogatories and each of them, are impertinent,

‘5. That said Interrdgatories do not call for legal and com-
petent evidence.

6. Thet said Interrogatories are a mere fishing expedition,

7. That the said Interrogatories are nct pertinent %o the
issues or metters in dispute between the parties.

8, That Interrogatories numbered "Four" and "Five" seek to
elicit information which is confidential in nature in thet it would |
be a privilege communication between the Respondent and his Lawyer.

9. That Interrogatory numbered "Siz" calls for hearsay
testimony.

_._Without waiving the foregoing objections, comes now the
Respondent, and for answer to the Interrogatories heretofore pro-
pounded to him by the Complainants says as follows:

l. In answer to Interrogatory numbered "One', the Respondent
sayetk no.

2. In answer to Interrogatory numbered "Two", the Respondent

sayeth no.




3. In answer to Interrogatory numbered "Three", the Respondent
sayeth. I traded with Mrs. Morton. She insisted that she owned the
entire 75 feet which she sold me and any mse by anyone cof any part
of the 75 feet gold to me was permissive,

i« In answer to terrogatory numbered "Four™, the Respondent
seveth noc.
| 5. In answer to Interrogatory numbered "Five", the Respondent
sayeth no. |

6. In answer to Interrocgatory mumbered "Six", the Respondent
sayeth no.

7. In answer to Interrogatory numbered "Seven', the Respondent.
seyeth no. T employed Mr. Claude Arnold, Surveyer, as a surveyor toJ
survey my property and not to "advise™ or to give legal advice.

8. In answer to Interrogétory numbered "Eight", the Respondent
sayeth ne. On or about August, 1950, I moved a fence on my properiy

to the South side thereof on the line between myself and Mr. A. A.

Annan, Sr.

ceniGe - dIn-answer to Interrogatory numbered "Nine", the Respondent
sayeth no.

10. In answer to Interrogatory numbered "Ten", the Respondent
sayeth no.

11, In answer to Interrogatory numbered "Eleven®, the Respondent
sayeth no.

12, In answer to Interrogatory numbered "Twelve', the Respondent®y

seyeth no. %j ,/ZZ% / %M// ya

"Alston ., De vVan

STATE OF ALABANA

HOBILE COUNTY . 7 [

I L / / - Zﬁ;‘“ﬁ L
Before me, ,Aﬁzz;fbﬂqfﬁf:-< .., & Notary Public, in

-
-~

and for said County in sz2id- State, personally appeared Alston F. De

Van, who iIs knewn to me and who, affer being by me first duly and

legally sworn, did depese and say under ocath as follows:




Tnat his name ig Alston F.
going Interrogatories and the

enswers ere true and correche.

-;Swown to-and sabscrlbe¢ .
E wvbe?ore me this //A%//
i - —_— -
s o
r day C‘f W .

| ?95 3-54‘__,::'*

7 -7
s

....=////

/
MW// ”’///H

answers th

|
|

i

|

Do Van and that he has read the fore=-
speto and that the sald ¥

|

y / |

- : i
i
o gl T S i 1
' !

|

Notarx/ﬁubllc, Mobile Countj,
i/ Alebama.

e R —— "
P —————— e ——————
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W WILLARD W, ALLEN, individually,

and in behalf of Sallie E. Pana I THZ CIRCUIT CCOURT OF
and octher heirs of the late.
William P. Mahler, and other
residents of Point, Clear,
Alabams,

BALDEIN COUNTY, ALABAMA

IN ECUITY

=] P e ol

Complainant, N0. 2707

Hespondent.

Comes the Aespondent, Alston . De Van, by his Solicitors,

-

and assigns the following separate and several grounds of demurrs

[N

1. There is no eguity in the bill

(]
b
£
=N

2. Ther a misjoinder of parties complainant.

>

nis joinder of parties complainant in that it

]

|

e 18 &

K

3. The

affirmatively appears from said bill of complaint that Willard .

‘relief prayed for in said Bill of Complaint.

L. There is 2 misjoinder of varties complainant in that it
affirmatively appears from the Bill of Complaint that Willard W.
Allen, individeally, is not entitled to the relief prayed for.

5. There is a misjoinder of parties complainant in that it
afiirmati?ely appears from the Bill of Complaint that Willard V.
Allen, who sues in behalf of Sailie E, Jana is not entitled to th
relief prayed for in the Bill of Compleint.

6. There is 2 misjoinder of parties complainant in that it
affirmatively appears from the 3ill of Complaint that ¥illaré W.
Alien, who sues in behalfl of other heirs of the late William F.
Hlahler, is not entitled to the reliefl prayed for in the Bill of
Complaint.

7o There is a misgjoinder of parties complainant in that it
affirmatively appears from the Bill of Complaint that Willard i.
Allen, who sues in behall of "other residents of Point Clear,
Alabama®, is not entitled to the relief prayed for in the Bill of

Complaiﬁt.

-

and
cemurs to the Bill of Complaint neretofore Tiled against him in this
cause and to each and every aspect thereol, separately and severally

e

e

|

Allen as a resident of Point Clear, Alabama, is not entitled to the '




bherein,

8 The allegations of the Bill of Complaint are vague, in-
definite and uncertain.

G. The Bill of Complaint I8 vague, indefinite and uncertain

=

in that the complainant falls or refuses to describe by mefes and
bounds, the lane sought to be established.

10. The Bill of Complaint fails to allege sufficient facts to
support the reliefl prayed for.

711, The allegations of the Bill of Complaint that "saild

¥illiam P. Mehler opened and dedicated to public use, a lane 25 feet

| -

e aleong the Horth line of said Lot 6eve..for the use of his ]

::-l
-
ol

reletives and neighbors in getting access of Xobile Bay", is but a
conclusion of the pleader.

12. It affirmatively appears from the Bill of CJomplaint thatb
here was no dedication of a lane or road across the land of the

Respondent for use by the public.

9,

i

13. For aught that appears from the Bill of Complaint Willard
d

W. Allen has never crossed the land of the Respondent describe

ii. for aught that appears from the Bill of Complaint Sallie &.
Dana is not an heir of William P. liahler,

15. TFor aught that appears from the Bill of Complaint all of
the heirs of William P. Lzhler have convejed all of their right,
title and Interest in and to the land described in sald B3ill of
Complaint to the Respondent's predecessors in title.

16, It affirmatively a?pears from paragraph "Third" that there
was no dedication of a roadway or lane for the use of the oublic
across the land of the REespondent.

P

17. <for aught thet appears from the Bill of Complaint any use

e

of the land descrived in said Bill of Com

la

|-re

nt was permissive.

e}

18. It affirmatively appears from the Bil

[

of Complaint that

there was no dedication by William P. Mzhler to th

<)
3
s:i

lic of any

land at Point Clear, Alabama, for use by the public as =z lane or

!

road across lands owned by him.
19. The allegations of paragraph "Fifth™ of the 511l of

Complaint are but a conclusion of the pleader,




20. For aught that appears from the Bill of Complaint the heirs
of William P. lahler had conveyed all of their right, title and
interest in and to the property described therein, more than twenty
years before the £iling of the said Bill of Complaint.

21. The allegations of paragraph "Sixth" of the Bill of Com-

pleint are bubt a conclusion of the pleader.

ragreph "Seventh® of the Bill of

o

22. The allegations of p
Complaint are but a conclusion of the nleader,
. Ao

23. The allegations of the Bill of Complaint fail to zllege
B = : i ' &

)

“any:right in the complainant Willard W. 4llen, individually or in

the several capacities in which he sues, to cross the land of the

SRespondent described in said Biil of Complaint.

"Zighth.of the Bi1il of

“ 2lky That.the aliegationg of paragraph
Complaint are 5ﬁt a2 ‘conclusion of the'pleadér.

25. The Bill of;Complaiﬁt fails to allege any facts showing 2
right in the geﬁeralﬁpublic to éross"the land of the Hespondent for
the purpose of bathing, fishing and navigation. |
wmwww26wMwmhewallegayionwthatmthemcomﬁlainantwasmawcitizenwandmmwwwn-.
resident of Point Clear, Alabamaz, is legally entitled to cross tiase
land of the Respondent for the purpose of reaching Xoblle Bay, is
but 2 conclusion of the pleader and there are no facts alleged %o
support such conclusion.

27. The allegations of paragraph "Ninth" of the Bill of

Complaint are bubt a conclusion of the pleader,

CHASONW & STONE .

o

// oliE;}ors for-Respondents .




~ RECORDED

WILLARD W. ALLEN, ete.,

Complainant

VSQ

" ALSTON F. DeVAN
o Réspondent -
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IN THE CIRCUIT COURT OF .
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Do'endant
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FILED
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'S‘UMMONS AND CO\IPLAI\'T T

T Mocre P.r.intinz f:’o?-mm“
L TE—EE STATE OF ALABAM A, % CIRCUIT COURT, BALDWIN COUNTY.
- ALD“HY’COUVTY 1T ZQUITY
NO._....._T.:_'.:;'_ .. R, PR
____________________ TERM, 19-_,_
-”To ANY SHERIFF OF THE STATE Og ALA..:::MI{

'_'_Ydu .‘—\_1f'é Hereby Commanded to Summon

D1ll of
o appear and plead, answer or de

muar, within thirty davs from the service hereof, to the/complamt ﬁled
the Cirenit Court of Baldwin County, State of Alabama, at Bay Minette, against

STSTNT o vyt
) —_D LA o A “,’T St

P

s Defendant..___ :
Dy CILLARD W, ATIET, et o7
Com
""»“Pla trfﬁ
Witness my hand this 27k day of fuzugt 19.50...
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