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EVELYN VITOUS HANAK (;
COMPLATNANT IN THE CIRSUIT COURT OF
s . ) BALDWIN COUNTY, ALABAMA
Iy EQUIT
ATRERT VITOUS ()
RESPONDENT ()

WHEREAS, it has been made lmown to me that Foms TeITanir Je. Hashbum;—dr.,
Judge of the Circuit Court of Baldwin County, Alzbame, has declared himself
incompetent to try, hear, or mender judgment in the above styled cause

because of his Imting-beep-counsed to one of the parties hereto, at—ome-fime.

;n reference to matbers now in dispute, and does declare such incompeteméy
and rescuses himself from presidihg upon nearing of said cause,

WUEREAS, Hon.—John-Shason possesses the gualifications of & Circuit
Judge as provided In the law, and is a proper person to be appointed as

Judge to hear sald cause,

T therefore appoint Hon.

et
2
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EVELYN VITCOUS HANAK i IN THZ CIRCUIT CCURT OF
A
[

Complainant § BALDWIN CCUNTY, ALZBaMA,
§

V3 A IN EQUITY
ALBERT VITCUS, ;
""" """ Resporndent ¥ No. 2690

1

Comes the defendant in the above styled cause and files
the following additional grounds for his motion to strike the
awended complaint filed in this cause October 18, 1952:

A: That the bill of complaint as amended does not meet

the demurrers heretofore sustained to the original bill.
B: 8zid bill of complaint as amended does not allege

- - .

any facts upon which this court could grant to the compldnant the

~
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STATE OF ALABAMA,

Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of the Probate Court in and for said State and County, hereby certify

7}
that the within and foregoing Ldee L s pages

contain a full, true and complete copy of the

Frs, é’mfﬂ/ ISeea) Lo St P )

f3
‘as the same appears of record in my office in £ Q¢"&0 Book No.i)—

' -?age oA g
7
Given t_m__der my hand and seal of office, this..JZ_‘.?__day of. Cﬁl@&‘f‘fwj , 19514?

“ MW

Judge of Probate.




EVEIYN VITOUS HANAK, I

Complainant, ! IN THE CIRCUIT COURT OF

VS. I BALDWIN COUNTY, ATABAMA

ALBERT VITOUS, I 1IN mRQUITY N0, 269C,
| Respondent. I

This matter coming on to be heard on demurrer to the amended

»

bill of complaint, which said bill of complaint was filed April 2l ,

1953, and the Court having considered the same is of the opinion that
the demurrer to said amended bill of complaint should be sustained.
It is, therefore, CRDERED, ADJUDGED and DECRTED by the Court
that the demurrer to said amendeé bill of complaint is hereby sus-
tained end the Complainant is given twenty (20) days in which to

amend her bill of complaint.
Dore this August 17th, 1955,




EVELYN VITCUS HANAK, ¢ IN TEE CIRCUIT COURT OF
Compleinant, i BALDWIN COUNTY, ALABAMA
!

IN EQUITY.
Respondent. §

fhis cause;¢oming on to 5e ﬁeard is submitted on
Respondenﬁ's demurré: to the Bill of Complaint as amended, and the
':_same beingfconsidered by the Court, the Court is of the opinion
.that such.demﬁrrer should be sustéined,

It ié therefore ORDERED, ADJUDGED AND DECREED by the Court
that the Respéndent?s d;murrer to the Bill of Cdmpiaint as amended,;
"be and the saﬁe is hereéy sustained,

Done this 4th day of June, 1952,

P




RECORDED

ORDER SUSTAINING DEMURRER

EVELYN VITOUS HANAK,

i.Complainant;;

._ '
CALBERT VITOUS,

7Respoﬁdent.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

IN EQUITY.

I

|




EVELEIN VITQOUS HANAK, §
IN THE CIRCUIT COURT OF

i

!
P Complainant, § i
I’ BALDWIX COUNTY, ALABANA |
il VSe Q |
i IN EQUITY. |
| ALBERT VITOUS, §
JI _ Respondent, |

|

| |
{I This cause coming on to be heard on Respondent®s motion to j
strike the Bill of Complaint as zmended, and the same beling consider;
ed by the Court, the Court is of the opinion thai the Respondent'sg

motion to strike such amended Bill or Complaint should be denied,

It is therefors ORDERED, ADJUDGED AND TECREED by the
Court that the Respondent's motion to strike the amended Bill of
| Complaint be and the same is hereby denied,

‘ Done this Lth day of June, 1952.




RECORDED

\ |
 ORDER _DENYING MOTION TO STRIKE

EVELYN VITOUS HANAK,
N Complalinant,
VY.
ALBERT VITOUS,

‘Respondent.,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
CIN EQUITY. '
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ORDIER DENYING MOTION 70 SURIKE

BVELYH VITOUS HANAK,
Complainant,
LER
ALBERT VITOUS,
Regpondent.

TN THE CIRCULIT COURT OF
HALDWTH COUNTY , ATABRAMA,
IN BOULTY

JESE HO. 2690,
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EVELYY VITOUS HANAE 0 IW IS CIACUIT COURT OF
| COMPLAINANT = %  RBALDWIN COUNIT, ALaB-JA
w
Vs 3 LN BUITY
A b3
ALEEET VITOUS *® FCo
: *
RS POMIERT *
* .
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“How- comes The w:am:“? airant Ly her m}l:t.c, tor, feuven Fo
WeEinley and moved this Homoralle Tourt to set e daites o
hear snd @etemlne this cause
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EVELYN VITOUS HANAK { IN THE CIRCUIT COURT OF
COMPLAININT |

v ...t  BAIDWIN COUNTY, ALABAMA, .

ALBERT VITCUS o {

RESPONDENT i IN EQUITY

Comes the respondent in the above styled cause and
further demuring to complainant®s bill of complaint, says:

A. Said bill of compiaint does not allege that the
complainant had any interest in any property released by the
complainant to the respondent.

B. BSald complaint does not allege properties were

released by complainant to respondent.

if any, were released by complainant to respondent.

D. Saild bill of Complaint alleges no facts upon
which this court can order and hold an accounting as between
the complairant and respondent.,

E. ©Sald complaint alleges no facts on which this
Court could recguire respondent to reccnvey properties to her.

F, Said complaint does not allege what prcperties
complainaent seeks to have this court compel the respondent to
reconvey to her.

6. Said bill of complaint does not allege any fraud
by the respondent, or any undue influence or compulsion exercised
- by the respondent over the complainart to induce her to execute
a release.

H. Said bill of complaint coes not allege that the
complainant owned any property which she conveyed to the respond-

ent.




ot

I. Said complaint does not allege any facts authorizing

the complainant to the relief piﬁggd for.

Y v e

,w§6liéi$5%\for/ﬁespondent. =
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""2-

There was included in this deed, & conveyance; from your Complainant o the Respondent,
of all her interest in the personzl property they jointly owned,
s

The deed recited =a considgration of TEN ($10.00) DOLLARS and other gond
and valuable consideration, Your Compleinant aversg that she has received no cone
sideration for this conveyance,

7o

Your Complainant further avers that at the time this instrument was executed
end for & long time prior theretsc she suffered from a2 physical ailment that caused
her to be frusirated and nervous and which caused her much physicel pain,

8.

Your Complainant further avers that during their merried life the Respondent
on various occasions commiited physical violence on her; that he abuged her, dominate
ed her actions and that she was afraid of_hima That this continued up to 2 time
Just prior to this divorce.

9o

Your Complainant avers that she did not convey the propenty"described,hcrein_.m.,,MNM

voluntarily, but says that she signed the instrument of conveyance as a result of the
duress, coercion and intimidation of the Regpondent.
10,
Your Complainent avers that the Respondent {c this cause has been in possession
of &nd haed the use of the above described properiy since the time of their divorce.

PRAYER FCOR RELIEF

bo
The Premises considered your Compleinaent prays that Your Honor will declare,
the conveyance herein referred to, null and void,
Be
The Complainant further prays that Your Honor will require Respondent ito give
an accounting of.all the property joeintly owned by the Complainant and Respondent,
both personal and real, Just prior to the conveyance herein referred to, Your Come
plainant further praye that Your Homor will reguire Regpondent to give &n acsount=
ing for ithe use and profits of ihe above described real estate and personal property

for the period of time for which he hag had possession.




AMENDED COMPLAINT s (18 Pr a3l

EVELYN VITOUS HANAK,
IN THE CIRCUIT COURT CF
Complainant,
BALDWIN COUNTY, ALABAMA,
Vs.

IN EQUITY
ALBERT VITOUS, .
CASE NO. 2690,

St Y Jena] o ] ol

Regpondent.

Comes now Four Cdmpiﬁiﬁanz in the above styled cause and aménds her Complaimt oo

10 read ag follows:
1.
Thet your Complainant and Respondent sre both bonz fide residents of Baldwin
County,.Alabama, and over twenty-one years of age,
| 2
That your Complainant and Respondent married in Summerdale, Alabame, on to-wit,
June 19, 1935, and lived together as husband and wife until on, to-wit, February 2,
1949,
3o

That during the time your Complainant and Regpondent were married; from their

joint efforts, they accumulsted and joimtly owned property; both personal and resl,

Thet until Mey 16, 1949, they joinitly owned the following described tract of land
situated in Baldwin County, Alebzma:
Southeast quarier of Southwest guarter; South Half of Northeast
guarter of Southwest quarier; Northeast guarter of Northeast cuarier
of Southwest quarier of Sectlon 10, Township & Soutl, Range 3 Bast,
containing 70 acres, more or less,
That their personal properiy consisted of household gocds and fixtures, farm mechinery
and money. The Complainant avers that she does not know the exact extent of this
personal propertiy,
4o
That on May 20, 1949, your Complainant obtzined a divorce from the Respondent
on the grounds of cruelty.
S ;.
That prior t{oc this decree, on or about May 16, 1949, the Ccmplainant‘executed
a ﬁarranty deed to the Respondent to the above iraci of land. "8 eopy of thig deed

is attached hereto and marked exhibit "A" for the Complainant, and mede 2 part of

this amended bill of complaint in the some manner as if i1 were here fully set out.®




-3- 300% Jﬁg i:ﬁf@

C.

Your Complainant further prays, that if the deed herein referred to be de=
clared null and void; thet Your Honor will partition the propertiy of the Complainant
and Respondent in kind., Your Complainant preys in the alternetive that if the seid
property cannoi be equitebly pariiticned in kind that Your Honor will cause the same
to be.sold for pariition and division of the proceeds therefrom,

1,

Your Complainant further preys for such other, further, different and general

relief ag in the premiges she mey be entitled. to receive,

Solicitor for Complsinant )




sy (MR pze: Y 5f)
EXHIBIT "A® FOR COMPLAINANT ik
STATE OF ALABAMA [
BALDWIN COUNTY I

KNOW ALL MEN BY THESE PRESENTS, That I, Evelyn VITOUS, wife of ALBERT
VITOUS, Grantor, for and in consideration of the sum of TEN ($10,00) DOLLARS,
and other good and valuable considerations to me in hand paid by ALBERT CITOQUS,
Grantee, the receipt of which is hereby acknowlédgcd, do hereby GRANT, BARGAIN,
SELL AND CONVEY unto the Grantee, all the following described resl property
situateé in Baldwin County, Alzbams, to-wit:

Southeast quarier of Southwest guarter; South half of Northeast

quarter of Southwest guarter; Northeasi quarter of Northeast

quarter of Southwesti guarter of Section 10, Township 6 South,

Range 3 East, containing 70 =creg, more or less,

&nd for the szme consideration the Grantor does hereby Grant, Bargein,
Sell and convey to the Grantee 21 her right, title and interest in and to
any and all other real progerty owned by the Grantee, and all perscnal property
and equipment -of every kind, nature and description owned by the Grantee,

TG HAVE AND TO HOLD with the appurtenances thereunto belonging unto
the Grantee, his heirs and assigns forever,

IN WITNESS WHEREOF I have hereunto set my hand and seal on this the

16th day of May, 1549,

S/ Mrs. Evelyn Vitous {SEAL}

STATE OF ALABAMA )
BALDWIN COUNTY [

I, Hs M, Hall, & Notary Public, in and for seid County, in said State,
hereby certify that Evelyn Vitous, whose neme is signed to the foregoing
converance, and who is known to me, acknowledged before me on this day thet,
being informed of the contents of ithe conveyance, she execuied the seme
volunizarily on the day the same bears date,

Given under my hand and seal on this the 19th day of May, 1949.

8/ H, M, Hell
Notary Publie, Baldwin County, Alabama.
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AMENDED COMPLATNT

EVELYN VITOUS HANAK, ]
IN THE CIRCUIT COURT OF
Complainant, i
BALDNIN COUNTY, ALABAMA.
VSa J
I BQUITY
ALEERT VITOUS, ]
CASE W0e 2690
Respondente 3

IC THE HONORABLE JOIW CEASON, SPECIAL JUDGE:
| Comes row your Complainapt in the above styled cause and amends her
Complaint as last amended to read as follows:
le
That your Complainaent snd Bespondent are both bona fide residents of
Bzldwin Counbty, Alsbama, and over twep.ty—one years of age.
2e
That your Compleinant and Respondent were married in Sumnerdele, Ala=

bame, on, to-wit, Juwne 19, 1935, and lived together as husband and wife watil

on, to-wit, February 2, 1949.

3o

Thet during the time your Complainant and Respondent were married, from
their joint efforts, they accumulated end jointly owned property; both persoral
and reals Thet until Mey 16, 1949, they jointly owned the following described
tract of land situated in Baldwin Cownty, Alabamas

Southeast quarter of Soutimest quarter; South Half of Northeast

gquarter of Southwest quarters; Northeast guarter of Wortheast quarter

of Soubkwest gquerter of Section 10, Tovnship 6 South, Remge 3 East,

containing 70 zcres, more or lesse

4o

That on May 20, 1949, your Complainent obbained a divorce from %he

”Re's.p.d.haentn on”'bh'e. gi-bunés of cruel‘by.

Se
Thet prior to this decree, on or about May 16, 1949, the Complainent
exocuted a Warranty Deed to the Respondent to the above tract of lande YA copy
of this deed is attached hereto and merked Exhibit "A"™ for the Complainant, and
made & part of this amended Bill of Complaint in the seme manner as if it were

here fully set oute"

J44
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Ee

Your Complairant avers that she execubed the aforesaid deed as & re=
sult of the undue influence, duress, coersion and intimidation of the Respondent;
that the deed was not voluntarily made by here That your Complainent was
suffering from a physical aiiﬁené at the time this deed.was executed and had
so suffered for = long time prior thereto. That this ailment or illness caused
'. her to be mentally upset, nervous and fusterated; that this condition existed
2t the time she signed the aforesalid deed and had existed for a long time prior
theretoe The Complainant avers that the Zespondent was aware of this ailment
or illness et the time the Complainant executed the aforesaid deed snd had been
ewere of the Complainant®s ailment or illness for a long time prior %o the time
she signed the said deede

Your Complainant further avers That during the last few years she lived
with the Respondent, the Respondert on numercus occcasions commitied zcbual
‘physical violence on-her; that he wbused her-snd -dominated her actions and that - -
she was afraid of hime. Thet this continued up to the time just prior to their
divorce. Your Camplainant avers Tthat just prior to the tTime she conveyed the
aforesaid land to the Respondent he threatened to commit further physical &iolence
upon her unless she gave him the aforeseid property, she verily believed that he
would carry out his bthreats unless she did give or convey this land +to hime
That because of This she conveyed the aforesaid land to the Respondent and thet
her act was not a free and voluntary onee That this land together with the
house thereon is worth, in tThe opinion of your Complainant, TWENTY TEOUSAND
($20,000,00) DOLIARS, thet she received little or no consideration from the

Respondent or anyone else when she conveved this land to the Bespondent.

70
Your Complazinant avers thet the Respondent to this cause has been in
possession of and had the use of the a2bove described property since the time of
their divorce and nhas received the rents and profits from said land since thab
time.

Complainant offers to dec equitye
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18 ros 348

PRAYER FOR RELIEF

Le
The Premises considered your Complainant prays thaet Your EHonor will
declare, the conveyance herein referred to, null znd voide
Be
Your Complainent further prays thet Your Honor will require the Res
pondent to give an accownting for the use and profits of the zbove described
real estate for the period of time for which he has had possessione
Ce
Your Complainent further prays, that if the deed herein referred to be
declared null and void; that Your Honor will parvition the property of the Com=
plainant and Respondent in kirnd. Your Complainant pr ays in the alternatives
thet if Your Horor finds it impossible to divide said property in kind, that
Your Eonor will make and enter an appropriate decree directing the Register of
this Court to proceed to sell the aforesaid land for partition and division of
©he procesds thoreof among your Complainant and Respondent s joint omners theres
of as Their interest shall appear and thet due nosice be given of the time and
place of such sale as provided by the laws of the State of Alebams and the rules
of this Honoreble Courtas
De
Your Complainent further prays for such other, further, different and
general relief as in the premises she mey be entitled o receive.

S & BERANTLEY

@&MNQM-LMM\

Solicitors for Complainant
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EXEIBIT “A" FOR COMPLAINANT

STATE OF SLABAMA §
BALDVIN COUNTY i

KNOW ALL MEN BY THESE PEESENTS, That I, Evelyn Vitous, wife of ALBERT
- VITQUS, Grantor, for and in consideration of the sum of TEN ($1C.00). DOLLARS,
;\nd other good and valuable comsiderastions to me in hand paid by ALBERT CITCUS,
'Grantee, The receipt of which is hereby aclmowledged, do hereby GRANT, BARGATIN,
SELL AND CONVEYED unto the Grantee, all the following described real property

situated in Baldwin County, Alabame, to-wit:

Southeast quarter of Southwest gquarbery South half of Northeast
gquarter of Southwest quarter; Northeast guarter of Northeast

quarter of Southwest quarter of Section 10, Township 6 South,
Range 3 East, conbaining 70 acres, more or lesse

£ng for the same consideration the Grantor does hereby Grant, Bargain,
Sell and convey tb the Grantee all hér right, title and interest in and to any
_and ail other reai proper‘éy owned by the Grantee, and all personal property and
. equipment of every kind, nsture and description owned by the Grantees

TO HAVE AND TO EOLD with the eppurtensnces thereunto belongirg unto the
Grantée, his heirs and aééigzs forevers

| mw l‘i’IINESs WHEREQOF I haw.z.'e hereunfo ée’c my hand and seal on this the

16th dey of lMay, 1949. | ”

S/ lMrse Bvelyn Vitous (SEAL)

STATE OF ALABAMA ¥}

- BALDFIN COUNTY i

I, He Me Eall, a Notary Public, in and for said County, in said State,
hereby certify that Bvelyn Vitous, whose name is signed to The foregoing convey=-
ance, and who is known Yo me, acknowledged before me on this day thet, being in-
formed of the contents of the conveyance, she executed the same voluntarily on
the day the same bears date.

S Given  under my “hend eAd Seal on this the 19th diy oF May, IGAGs T T e

S£ He Mo Hall
Notery Pubiic, Balawin County, Elabamae




RECORDED
AMER DED COMPLAIN -

EVELYN VITOUS HANAK ,
‘ | Complainent,
VS. 7 |
ALBERT VITOUS,

Respondents -

e Kk R me e ED bw e mn G M e wmm B3 Aa e R g

T THE GIRCUTT COURT OF
- BALDVIN COUNTY, ALABAMA.
"IN BQUITY.

CASE NO. 26900
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