JANE G. JOENSON, IN THE CIRCUIT COURT OF

Plaintiff
_VS-

{
{
§ BALDWIN COUNTY, ALABAMA
THE STAPLETON WATER SYSTEM, §
& corporation, and
OM& LEE DYESS, individuelly {
and dolung business as ;
{

DYESS PURE SERVICE STATION,

AT TAW

Defendants CASE NO. 8,799

DEMURRER TO AMENDED COMPLATNT

Comes now Defendant. Oma Lee Dyess, individually and doing
business as Dyess Pure Service Station, and demurs to the
Plaintiff's Complaint, as last amended, and to each and every
count thereof, separately and severally, on the following separate
and several grounds, 0 wit:

1. Sufficient facts are not alleged therein to state a cause
of action.

2. Sufficient facts are not alleged therein tc siats 2 claiﬁ
upon which relief can be granted.

3. The allegations set forth therein are ambiguous.

L. The allegations set forth therein are vague, uncertain
and indefinite.

5. The allegations set forth therein are so fague, uncertain
and indefinite that said Defendant is not sufficiently apprised of
what it is called upon %0 defend ageinst in this cause.

6. The allegations set forth therein are mere conclusions of
the pleader unsupported by sufficient averments of fact.

7. For asught appearing therein, said Defendan: owed no legal
duty to the Plaintiff at the time and place complained of.

8. Sufficient facts are not alleged therein fo show the
existence of any legal duty owing from said Defendant +o the
Plaintiff at the $ime and place and with respect 1o the matters

and things complained of therein.




9. For aught appearing thersin, said Defendant did not
breach any legal duty owed by said Defendsnt %o the Plaintiff at
the time and place complained of therein.

10.  Sufficient facts are not alleged therein.to show the
breach of any legal duty owing by said Defendant %o the Plaintiff
et the time and place and with respect to the matters and things
complained of therein.

11. TFor aught appearing therein, Plaintiff's damages angd
injuries complainad of were not proximately caused by the breach
on the part of said Defendent of any legal duty owing by said
Defendant to the Plaintiff at the time and place and with respect
to the mefters and things complained of therein.

12. Sufficient facts are not alleged therein to show =
sufficient causal connection between the Plaintiff's damages and
injuries complained of therein and the breach of any legal duty
owing by seid Defendant $o the Plain$iff at the +ime and place and
with respect to the matters and things complained of $herein.

13. I% does not sufficiently appear therein that the
Plaintiff's damages and injuries complained of therein were
proximately caused by the breach of =my legal duty owing by said
Defendant to the Plaintiff at the time and place and with respect
50 the matters and things complained of therein.

14. The quo modo of the alleged negligence on the part of
sald Defendant charged therein is not sufficient to show as =
matter of lew that said Defendant was guil$y of actionable
negligence ai the time and place and with respect to the matters
and things complained of therein.

15. The guo modo of the alleged breach of legal duty on the
part of said Defendant charged therein is not sufficient to show
as & matter of law that said Defendant was guilty of the breach of

any legal duty owed by seid Defendant o $he Plaintiff at The fime




and place and with respect to the matters and things complained
of fherein.

16. It does not sufficiently appear from the allegations set
forth therein how and in what respect sald Defendant was negligent
at the time and place complained of.

17. There is a misjoinder of causes of action therein.

18. For that sufficient facts are not alleged therein %o
show as a matter of law that an occurrence or occurrences
reasonably similar fo the one causing the Plaintiff's damages and
injuries complained of therein were reasonably foreseeable by said
Defendant.

19. TFor aught appearing therein, some intervening act ang
not the alleged negligence of said Defendant proximately caused
the Plaintiff's damages and injuries complained of therein.

20. Tor =ught appearing therein, the alleged negligence on
the part of said Defendant was at most & remcte cause of
Plaintiff's damages and injuries complained of therein.

2L. Sufficient facts are not alleged ftherein o show as =2
natter of law that the Plaintiff's damages complained of were
proximately caused by an act for which said Defendant was legally
responsible or liable to the Plaintiff at the time and place
complained of therein.

22. JFor aught appearing therein, Plaintiff's damages and
injuries complained of therein were proximately caused by an act
for which sald Defendant was in nc way legally responsible or
liable to the plaintiff at the time and place complained of
therein.

23. Seld count is vague, uncertain and indefinite in that it
charges or atfempts to charge said Defendant with negligence in
many different particulars yet the allegations set forth therein

do not make if sufficiently clear zs fo which of said particulars,
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or combination thereof, proximetely caused Plaintiff's damages
and injuries complained of therein.

2. For that the facts averred do not constitute negligence
as a matﬁer of law.

25. For that it does not sufficiently appear how or in whas
nmanner this Defendant was guilty of negligence.

26.. For thai the quo modo of Defendant’'s alleged negligence
1s set forth in said count and the facts therein averred are
insufficient to constitute negligence as a matter of law.

R7. For thaf said count shows no breach of duiy or
negligence on the part of the Defeﬁdant or i%s agents, servants or
employees.

28. Seid count is vague, uncertain and indefinite in that it
charges or attempfis to charge said Defendant with negligence in
many different particulars yet the allegations set forth therein
do not meke it sufficiently clear as %o which of said prarticulars,
or combination thereof, constituted the breach of & legal duty on
the part of said Defendant owing by said Defendant to +he

Plaintiff at the time and place comiiiiggd of therein.
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*APTCRNEY FOR DEFENDART

Cma Lee Dyess, individually

and doing business as .
Dyess Pure Service Station

CERTIFICATE OF MATLING

I certify that I have mailed a copy of the foregoing Demurrer
to Amended Complaint to:

Chason, Stone and Chason Foreman, Brown and Fudgens

157 Hoyle Avenue Suite 210, Van Anfwerp Building
Bay Minette, Alabama 36507 Mobile, Alabama 36602
Attorneys for Plaintiff Attorneys for the Defendant

The Stapleton Water Systen

by depositing the same in the United States Mail, postage prepaid,
et Bay Minette, Alabama, on this 6%h dap-of July, 1971.
: / /
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FRANC!S M. INGE (902859}
THOS. £. TWiTTY

RICHARD k. INGE
THOS, E. TWITTY. JR.

JAMES J. DUFFY, JR.
SYDNEY R.PRINCE, IT

JOMN N, LEACH, JR,

CERTIFIED MAIL.

INGE, TWITTY, DUFFY & PRINCE
LAWYERS
MERCHANTS NATIONAL BANK BUILDING
MOBILE, ALABAMA

38602

July 24, 1969

Mrs. Alice J. Duck, Circuit Court Clerk

Courthouse
Bay Minette
Alabama

Dear Mrs. Duck:

MAILING ADDRESS?

P, 0. BOX oD
MOBILE, ALA.
26601

CABLE ADDRESS!
TWINING
TELEPHONE
433 -SuGai

Re: Jane G. Johnson vs. The Stapleton Water
System, a corporation, Oma Lee Dyess, indi~
vidually and doing business as Dyess Pure
Service Station, and Union Qil Company of
California, a corporation, separately and

severally. Case No. 8799.

I am enclosing the original and one copy of a demurrer of the defendant
Union Oil Company of California to the complaint. Please file this and please

notify me that it has been filed.

I have served a copy of this on Mr. White-

Spunner, counsel for the plaintiff, but I am enclosing an extra copy of the de-
muirer in case your practice in Baldwin County does not permit service of de-

murrers by counsel.

With kindest regards,

TET:k
encl.

Cordizlly,

AR,

T. E. TWITTY.




-
R

NS O3

Y

JANE G.

b4 ¢ o ®
£a m “ i W U W £
0 Fit £ 5 = S ]
Q N #od W 4 8 K b
O =) 1 @ 8 & Mm Mm &
L o ps @ ;! 3 i
£ A i ol = Q L el ]
A £ , ; o) i : tx . K
& T ST B = o £ 8 i I
Q 3 oo © a3 a0 s & O o
o O 0 0 - i o SR o et .
O oz o A R % z v o5 &
o B B SR g & % 5o I T
=5 @ . g 8 o I oy 5 g °
] m 4 e =t o O L W i & . e v
7 L0 5 op B 8 % o i g 5 4
e > <5 i o - e
Fonf % ot Wa\ 0 n:m W m I .m« ad .?N £} i} Ul
L S 3 g @ g 5 ¢ n
£y - e 9 e e : s "
S & o o Y ° L
e e ety i, v, iy o, 3 ey ”.vu ‘Fm 2 Mm et [o.7 @ Aw m
; SEE 2 TR RS R - S ol S
-t i 4 et ~ s & el Yot o L 4
) ; &} O B o
i [ Mcw P 9] £ "3 ot O o £ o
o & = 3 b3 R v o8 A -
P oo — = . hi - 0] e ] 13 P Reg
e o O =3 b s ¢ L. . <
o5 et P Y <3, . 4 b o i 1 - N
U | 12 i) S 3 s ot et £ + u
L9 0% £ o n oa O ©o 5 8
. ] o Lo \MJ TMM me @ et ok 43} qm.& 1 N,.v# [ ay
e 0 Aw 4] Mu . rne : M»b s as ﬂu“* @ aum %;.m &f m,v. mw I
. e - F - -d e " s - b
WM o0 o b &z 3 o 3 G o 3 & & o 0 o b -
1 L BG . ¢ @ O P C panct Py (e ] Pl [ MM U 1] o [
sz Ww @ o [ .& bt bt aj MM M@n U O - @ O o] & L
.m hy 03 . et v @ th Lt m&w %] ) ik 3 L o £ b= Yo
nx Yo g & - S s S SR , HoodH 9 o
s h.u i |5 Iy 3] 3=w 3 1 o ﬂ..m %] Lt N..ma Anf [£23 9 i Y
P g @ oo g ‘ Tt 48 S - Mm L b 5 Q pe o 42 " G b
kg 5w 8w £ % ] H @ W ouy h, o ER o G S !
Ly = @ P . s i - O ;
o I R 5 N e (v} 3 L 0} o & O ] " - £ ] o bt ‘
A I = = o 8 & 0 u 0 S T B R g0
= o a0 > A nm o O W o 5 tn ) & €3 o pe o s}
e §H e o EY i+ = O N 5 o0 887 8 & o
] Ty 2 o ey ol o 3 4 - ard W
OO0 Gm Sy = ° o B 8 S m @ o s m s 3 o
o I g o & O v 3 B 5 s w 2 a - &
b1 ¢ & uy U £ b O Y3 O e 5 O b &y =t -t f
gl - O e o 3 4t 4 P &
. _ O, i o 8 w8 oy 0B 0B 5 65 w8 L nw
- = ' & 6 o & 8 & b 55U A R i
bt £ 43 - B SR A B 4 TR R S - < @
oy 3 3 a3 N I U ” 0 i « wilt L jxd S
5 [ 1 @ o o SR a0 @ @ )
eI o D9 .2 .o I 6 & & ow B f
o) mEYU Y o B £ : m L o bz g . o S & B B
> Bt O b I A gl & e ! O — i g o
W g {3 w m m\w ﬂm O WWJ ® e Mw.w [e] ﬂmu () @ ®
- = " 3 v . j
o 9 P o s 0 oot @ e u2
! £l M gt I , £ o} i
I} u-d et [l P H
O 0, i e} o |
o 0, e




7. There is & misjcinder of parties defendant.

. It is not sufficien shown thergin that the defendanis were
;oint tort feasors with respect to the matters complained of,

9. It affirmatively eppears therefrom that the defendants are sued
therein "separately and severally’ cintly and severally.,
10. The allegations thersof are repugnant and contradictory.
i1l. It appears therefrom that the injuries and damages claimed by
the plaintiff "were proximately caused by the negligence of the defendant

12. It dees not sufficiently appear therefrom that the defendants
were guilty of any concurrent negligence,

13. For aught appearing therefrom, the alieged neglicence of the

defendant The Staplelon Water Svstem was the sole proximate cause of

the injuries and damages complainad of.

15. The allegation therein that the plaintiff "was an invitee upon

the premises” is a mere conclusion of the pleader not supporied by sul-

i15. The allegation therein that "at sald time the said defendant Oma
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Lee Dyess was then aend there aciing wit

-

poration” are mers conclusions of the pleader not supported oy suificient

17. The allegation therein that the plaintifffs “saild injuries and
damages aloresald were proximately caused by the negligence of the de-

fendant Omea Lee Dyvess, then acting within the line and scops of her duties




as an agent of the defendant Union Oil Company of California in
carelessly and negligently maintaining said premises in an unsafe
condition” are mere conclusions of the piesader not supported by

sufficient allegation of f&crt.

gt
£
*

The said count is vegue, indeiiniie and uncertain for that

it does not sufficiently appear thereirom whet the defendant Dvess is

l’*‘

o

claimed © have done, of whati the said defendant is claimed 1o have
failed to do in relation to the allegation ¢f negligence of said deiendant

18. For aught appearing therefrom, the said premises &t the time
and place of the matters complained of was reasonably safe for the pur-
poses for which the said premises were al said time anc placs being
used.

2CG. For aught appearing therefrom, this deiendant was nelther
landiord nor tenant of the premises referred to therein.

21. TFor aught appearing therefrom, except by conclusion of the

=

‘sieader, the defendent Oma Lee Dvess at the time and place of the
maiilers compiained of was an independanl coniractor and was not an
agent, servant or employee of ihis ceiendant,

22. It does not appear taereircm that s.jz:;e S&id waler meler was
in a dangercus or defective conailion ati the time aﬁd place of the
matters compiained of.

23. It affirmatively appears therelirom that the said waler meter

ned, maintained and used

M\

was at the time and place compla
by the defendant The Stapleton Water System on said premises” and was
neither owned nor maintained nor used by this defendant.

24, For aught appearing therefrom, this defendant, at the time

and place of the matiers and things complained of, and prior thereto, h
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no centrol over the loose and unsafe condition of the said water meter

For aught appearing therefronx 2 the injuries and damages of

trol,

it appears

aca,

if were caused

by action or inaction over which this defendant

therefrom that the matiers complained of were res
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CERTIFICATE oF SERVICE

5! certify that 2 Copy of the 4 foregoing
P:eading has been served upon counset
for ali pgrﬁes {0 this Proceeding, by
;..a“ms N1e sz2me tneach by '—'ms* Cfass
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PR OTY

JANE G. JOENSON, IN THE CIRCUIT COURT OF

Plaintiff BALDWIN COUNTY, ALABAMA

_VS-

{

{

J

THE STAPLETON WATER SYSTEM, ﬁ

a corporation, and AT LAW
OMA LEE DYESS, individually {
§
|

and doing business as

- DYESS-PURE..SERVICE STATION,  §

Defendants CASE 0. 8,799

ANSWER TO AMENDED COMPLAINT
Comes now the Defendant Oma Lee Dyess, individually and doing

business as Dyess Pure Service Station, end for answer to +the

A Plaintiff's complaint, as last amended, to each and every count

thereof, separately and severally, says as follows:

1. Not guilty.

,’/ .// } /"‘\
o ——i .
A 2 P )W vl O
“ ATTORNEY FOX DEFENDANT

Oma Lee Dyess, indifidually
and doing business as
Dyess Pure Service Siation

CERTIFICATE OF MATLING

I certify that I have mailed a copy of the foregoing Answer
to fmended Complaint to Chascn, Stone and Chason, 157 Hoyle
Avenue, Bay Minette, Alebama 36507, attorneys for Plaintiff, and
a copy o Foremen, Brown znd Hudgens, Suite 210, Van Antwerp
Building, Mobile, Alebama 36602, attorneys for the Defendant The
Stapleton Water System, by depositing the same in the United
States Mail, postage prepaid, at Bay Minette, Alsbama, on this
2850 day of e, 1971.

i 53545&; ’ )

St AP - 0 J
AN 27807570 g7 2p

* ATTOENEY FOR DEFENDANE —
Oma Lee Dyess, individually
and doing business as
Dyess Pure Service Station
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JANE G. JOHNSON, ® IN THE CIRCUIT COURT

Plaintiff, " OF
Vs, BALDWIN COUNTY, AILABAMA
*
THE STAPLETON WATER AT LAW
SYSTEM, a corporation, and *

OMA LEE DYESS, individually
and doing business as DYESS
PURE SERVICE STATION,

Defendants. CASE NUMBER 8799

DEMURRER TO AMENDED COMPLATINT

Comes now Defendant, THE STAPLETON WATER SYSTEM, a corporation,
and demurs to the Plaintiff's Complaint, as last amended, and to
each and every Count thereof, separately and severally, on the follow-
ing separate and several grounds, to~wit:

1. Bufficient facts are not alleged therein to state az cause
of action.

2. Sufficient facts are not alleged therein to state a claim
upon which relief can be granted.

3. The allegations set forth therein are ambiguous.

4. The allegations set forth therein are vague, uncertain and
indefinite.

5. The allegations set forth therein are so vague, uncertain
and indefinite that said Defendant is not sufficiently apprised of
what it is called upon to defend against in this cause.

6. The allegations set forth therein are mere conclusions of
the pleader unsupported by sufficient averments of fact,

7. For aught appearing therein, said Defendant owed no legal
duty to the Plaintiff at the time and place cowplained of.

8. Sufficient facts are not alleged therein to show the existence
of any legal duty owing from said Defendant to the Plaintiff at the
time and place and with respect to the matters and things complained

of therein.




9. For aught appearing therein, said Defendant d&id not breach
any legal duty owed by said Defendant to the Plaintiff at the time
and place complained of therein.

10. Sufficient facts are not alleged therein +to show the
breach of any legal duty owing by said Defendant to the Plaintiff
at the time and place and with respect to the matters and things
complained of therein.

1l. For aught appearing therein, Plaintiff's damages and injuries
complained of were not proximately caused by the breach on the part of
said Defendant of any legal duty owing by said Defendant to the
Plaintiff at the time and place and with respect to the matters and
things complained of therein.

12. Sufficient facts are not alleged therein to show a sufficient
causal connectlon between the Plaintiff's damages and injuries
complained of therein and the breach of any legal duty owing by said
Defendant to the Plaintiff at the time and place and with respect
to the matters and things complained of therein.

13. It does not sufficiently appear therein that the Plaintiff'g
damages and injuries complained of therein were proximately caused by
the breach of any legal duty owing by sald Defendant to the Plaintiff
at the time and place and with reSQeét to the matters and things
complained of therein.

14. The guo modo of the alleged negligence on the part of said
Defendant charged therein is not sufficient to show as a metter of
law that sald Defendant was guilty of actionable negligence at the
time and place and with respect to the matters and things complained
of therein.

15, The guo modo of the alleged breach of legal duty on the part
of said Defendant charged therein is not sufficlent to show as a matter
Of law that said Defendant was guilty of the breach of any legal duty
owed by said Defendant to the Plaintiff at the time and place and

with respect to the matters ang things complained of therein.
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16. It does not sufficiently appear from the allegations set
forth therein how and in what respect said Defendant was negligent
at the time and place complained of.

17. There is a misjoinder of causes of action therein.

18, For that sufficient facts are not alleged therein to show
&8 a matter of law that an occurrence or occurrences reasonably
similar to the one causing the Plaintiff's Camages and injuries
complained of therein were reasombly fomseeable by said Defendant.

19. For aught appearing therein,some intervening act and not
the alleged negligence of salid Defendant proximately caused the
Plaintiff's damages and injuries complained of therein.

20. For aught appearing therein, the alleged negligence on the
part of said Defendant was at most a remote cause of Plaintiff's
dmages and injuries complained of therein,

2l. Sufficient facts are not alleged therein to show as a
matter of law that the Plaintiffr'sg damages complained of were proximately
caused by an act for which said Defendant was legally responsibie
or liazble to the Plazintiff at the time and place complained of therein,

22, For aught appearing therein, Plaintiff's damages and injuriesg
complained of therein were proximately caused by an act for which
sald Defendant ws in no way legally responsible or liable to the
Plaintiff at the time and place complained of therein.

23. For that the allegation that " . . . the Plaintiff stepped
on the over which was in place over the water meter owned, maintained
and used by the Defendant, The Stapleton Water System, on said premises
and that said water meter cover was loose and unstable and said
cover tilted when stepped upon by the Plaintiff ang the Plaintiff's
foot fell into saild water meter o » »" 1s insufficien:t to charge
this Defendant with any wrongful conduct.

24. Said Count is vague, uncertain and indefinite in that it
charges or attempts to charge said Defendant with negligence in many
different particulars vet the allegations set forth therein do not
make it sufficiently clear as to which of saig particulars, or combing-
tion thereor, proximately caised Plaintiff's dawages and injuries

complained of therein.




25. TFor that the facts averred do not constitute negligence
as a matter of law.

26. For that it does not sufficiently appear how or in what
manner this Defendant was guilty of negligence.

27. TFor that the quo modo of Defendant's alleged negllgence is set
forth in sald Count and the facts therein averred are insufficient o
constitute negligence as a matter of law.

28. For that said Count shows no breach of duty or negligence
on the part of the Defendant or its agents, servants or employees.

29. Said Count is vague, uncertain and indefinite in that it
charges or attempts to charge saild Defendant with negligence in many
different particulars yvet the allegations set forth therein do not
make 1t sufficiently clear as to which of szid particulars, or
combination thereof, constituted the breach of a legal duty on the
part of said Defendant owing by said Defendant to the Plaintiff at the

time and place complained of therein.

FOREMAN, BROWN AND HUDGENS
Attorneys for Defendant,
The Stapleton Water System,
a corporation

BxéQ?%EZi;ﬁéizzigi

" A. Neil Huddens
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4 Jun 24 1971
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JANE G. JOHNSON, X

Plaintiff, X IN THE CIRCUIT COURT OF
X
. VS.
X
THE STAPLETON WATER SYSTEM, X BALDWIN COUNTY, ALABAMA
a corporation, OMA LEE DYESS,
individually and doing business X

as Dyess Pure Service Station,
and UNION OIL COMPANY OF CALIFORNIA, X
a corporation, separately

and severally, - X AT LAW CASE NO;/%jzéff?

Defendants. X

AMENDED COMPLAINT

Comes now the Plaintiff in the above styled cause
and amends her complaint heretofore filed in said cause so

that as amended the same shall read as follows:

JANE G. JOHNSON,. - X
Plaintiff, X IN THE CIRCUIT COURT OF
VS X
THE STAPLETON WATER X BALDWIN COUNTY, ALABAMA
SYSTEM, a corporation, and
- OMA LEE DYESS, individually X
and doing business as DYESS
PURE SERVICE STATION, X AT LAW CASE NO. =
Defendants. X
COUNT ONE

The Plaintiff claims of the Defendants, separately and
severally, the sum of Fifty Thousand Dollars ($50,000.00) as
damages for that heretofore on, to-wit: the 13th day of July,

1968, the Defendant, The Stapleton Water System, a corporation,
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was engaged in the business of furnishing water to members of
the general public in and about the community of Stapleton in
Baldwin County, Alabama, and in such connection, did furnish
water to the Defendant, Oma Lee Dyess doing business as Dyess
Pure Service Station. That in connection with it's sale of
water to the Defendant Dyess, the Defendant, The Stapleton
Water System, maintained a water meter on the premises owned

by or in the possession and under the control of the Defendant,
Dyess, and that on, to-wit: the 13th day of July, 1968, the
Plaintiff was an invitee upon the premises occupied by Dyess
Pure Service Station and while on such premises, the Plaintiff
attempted to walk from the front of the building located on the
premises around the South side thereof to a restroom located in
the Southeast part of the building and as she walked toward such
restroom, the Plaintiff stepped on the cover which was in place
over the water meter owned, maintained and used by the Defendant,
The Stapleton Water System, on said premises and that said water
meter cover was loose and unstable and said cover tilted when
stepped upon by the Plaintiff and the Plaintiff's foot fell into
said water meter whereby the Plaintiff sustained injuries as
hereafter set forth, The Plaintiff alleges that at the time and
place of such injury that she was in a place where she had a
right to be and that her injuries and damages were proximately
caused by the negligence of the Defendant, The Stapleton Water
System, in failing to provide a cover for such water meter that
would support the weight of the Plaintiff without tilting and
céusing her to fall and further in failing to see that said

- cover was maintained in place at all times and further for the

failure to warn the Plaintiff of the existence of such cover and




to protect her from injury caused by.stepping into the hole
housing such water meter and that said injuries and damages
were further proximately caused by the negligence of the
Defendant, Oma Lee Dyess, in failing to maintain the premises
under her possession and control in such manner as to warn the
Plaintiff of the danger to ke encountered by stepping upon

such wateriﬁe£er cover and further for.féilure to see that the
cover over such water meter remained at all times in place ang
that the separate and several negligent failures of the Defendants
in the performance of their duties to the Plaintiff as such
invitee proximately caused her injuries which consisted of a
sprained or injured ligament in her leg,

ankle or foot causing

her to suffer great medical angd hospital expense and to incur

additional expenses for drugs,

special eqguipment, special shoes

and special domestic help.

She was caused to lose time from

her employment where she was gainfully employed at the time of
the injury and she suffered great mental and physical pain
and anguish and she has suffered a permanent injury all to her

damage in the sum above mentioned, hence this suit.

CHASON, STONE & CHASON
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By: N4 Z R RO e

Attorneys for Plaintiff
/

f;,i

v

Fi
MAR 16 1371

CIRCULT
CLERK

EUNICE B. BLACKMON

X0

>,
s




JANE G. JOHNSON, I

Plaintiff, & IN THE CIRCUIT COURT OF
v
vs. BALDWIN COUNTY, ALABAMA
.
THE STAPLETON WATER X ar aw  No. Y0 GG

SYSTEM, et. al.,

Defendants.

NOTICE OF TAKING.CF DEPOSITION
____ UPON ORAL EXAMINATION -

TO: HONORABLE NEIL HUDGENS

Foreman, Brown & Hudgens

Attorneys at Law

Van Antwerp Building

Mobile, Alabama

HONORABLE KENNETH COOPER

Attorney at Law

Bay Minette, Alabamg

HONORABLE WILSON HAYES

Attorney at Law

Bay Minette, Alabama

PLEASE TAKE NOTICE that the Plaintiff in the above

styled cause will take the deposition of Dr. Joe B. Ray, 179
Louiselle Street, Mobile, Alabama, upon oral examination pur-
suant to Title 7, Section 474 (1) of the Code of Alabama of
1240, as amended, beginning at 5:00 o'clock P.M., Central
Standaxrd Time, on Tuesday, March 16, 1971, at Dr. Ray's office

in Mobile, Alabama. The examination will continue from day to

day until completed.
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q@hn E. Chason
_%;ttorney for Plaintiff

OF COUNSEL:
1R ‘{:\‘ N '—a"r; L 1;‘ ‘f?
CHASON, STONE & CHASON VL ¢ ¥ 44

Attorneys at Law
P.0. Box 120
Bay Minette, Alabama




CERTIFICATE

I, the underéigned John E. Chason, one of the
Attorneys for the Plaintiff in the above styled cause, do hereby
certify that I have this day served a copy of the foregoing
Notice of Taking of Deposition Upon Oral Examination on Honora-
ble Neil Hudgens, Honorable Kenneth Cooper and Honorable
Wilson Hayes by mailing to them a copy of said Notice by United

States Mail, postage prepaid and properly addressed the them

at their offices.
-

WITNESS my hand this aZA§**T-day of February, 1971.
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John E. Chason




JANE G. JCHNSON, * IN THE CIRCUIT COURT

Plaintiff, * OF
VS, % BALDWIN COUNTY, ALABAMA
THE STAPLETON WATER SYSTEM, AT 1AW

*

a corporation, OMA LEE DYESS,
individually and deing business
as Dyess Pure Service Station, =+
and UNION OIL COMPANY OF
CALIFORNIA, a corporation, "
separately and severally,

Defendants. * CASE NUMBER

ADDITIONAL DEMURRER TO COMPLAINT

Comes now Defendant, THE STAPLETON WATER SYSTEM, a
corporation and demurs to the Plaintiff's Complaint herein
and each Count thereof, separately and severally, on the
following separate and several/%%%%ﬁéﬁﬁa%o~wit:

l. Sufficient facts are not alleged therein to state
a claim upon which relief can be granted.

2. The ailegations set forth therein are ambiguous.

3. The allegations set forth therein are vague, un-
certain and indefinite.

4. The allegations set forth therein are so vague,
uncertain and indefinite that said Defendant is not
sufficiently apprised of what it is called upon to defend
against in this cause.

5. The allegations set forth therein are mere
‘conclusions of the pleader unsupported by sufficient
averments of fact.

6. For aught appearing therein, said Defendant owed
no legal duty to the Plaintiff at the time and place
complained of.

7. Sufficient facts are not alleged therein to show

the existence of any legal duty owing from said Defendant




