JAMES WILSON and SADIE H
WILSON, !
¢ IN THE CIRCUIT CCURT OF
Complainants,
' BALDWIN ~ COUNTY, ALABAMA.

% 5.

Versus

e w% e O e

JENNTIE STROUSE,

hetendant.

Now comes the defendant in the above
entitled cause and demurs to the bill of compleint in said cause
and for grounds of demurrer thereto assigns separately and sever-

ally the Tollowing, namely:-

1. There is no egquity in the bill.
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The_ State of Alabama,

Baldwin County Circuit Court of Baldwin County, In .quuit;y

* . . A
' N

To Any Sheriff of the State of Alabama—_GREETING :

WE COMMAND YOU, That you summen_J€i0ie S%rouse. o ...

aTw

of ﬁfﬂb? LE : - . County, to be and appear before the Judge of the C1rcu1t Court
of Baldwm County, ‘exercising Chancery jurisdictibn, within thirty days aiter the service of Sum-

mons, 'dnd there te answer, blead or demaur, without oath, to a Hill of Qomplamt lately exhibited by

against said Jennie Strouse,

and further to do and perform what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, under penalty, etc. And we further command that you return this writ with

your endorsement thereon, to our said Court immediately upon the execution thereof,

WITNESS, Robert S. Duck, Register of said Circuit Court, this 29%h - day

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

ofictober.

Register



ﬁ TO THE HONORABLE FRAWCIS W. HARE, JUDGE OF THE CIRCUIT COURT
i OF BALDWIN COUNTY, ALABAMA, SITTING A8 4 COURT OF EQUITY

: James Wilson and Sedie Wilson bring this bill of com-

iplaint against Jennie Strouse, and allege as follows:
l 1, That the complainants, Jamss Wilson, sometime called |
%Jim Wilson, and Sadie Wilson, vwho are husband and wife, are over

rthe age of twenity-cne (21}, and are bona fide residents of Baldw1n '

Gaunty, Alshama, residing near Magnolia Beach in that County, that |
the respondent, Jennie Strouae, is over the ege of twenty-one (21),
and is & bona fide resident of the City of Mobile, County of MOblle,
Alsbama.
§ 2. Complainanﬁs further allege that on or about Juneﬁ
‘1936 Oscar Coleman was an employse, servant and egent of the de-
Nfenﬂamt, Jennie Strouse, and that he was in her employ at that tnne§
Sat her summer home at or near Magnoiia Beach, Baldwinlccunty, Ala- i

Ebama, that while in the employ of the respondent and under her

Ediract inetruections and acting within the line and scope of his
éageney, he was sent by the sald Jennie Strouse o purchasa a quart ﬁ
é;'w:::'f whiskey from a bootlegger near Fairhmﬁe, Alabhema, that while he %
was returning to the house of the said Jennie Strouse with the qnarﬂ
of whiskey for her, he was met by his brather, Jake Coleman, that
~ﬁhe said Jake Coleman had a basket and Oscar Coleman placed the €
bottle of whiskey in the bhasket carried by Jake Coleman, and that ‘
distance _
whmla short/from the house of the said Jennie Strouse, they were ar-;
;rested by an officer and charged with vielating the prohibitien lawﬁ
Ean& taken to Fairhope, that fhe said Oscar Coleman was then releaSeé
;but the said Jake Coleman was carried to Bay Minette, Alabama, and |
Limpriacned and was fined e sun of One Hundred Ten and 00/100 Dol- §
lars (%&1@ 00}, whieh included costs, thal neither the said Oscar |
Coleman nor the said Jake Coleman had any funds with which to pay

;the said fine, and the said Jennie Strouse stated to them that she §

;would pay the said fine for them under the said circumsiances, as

ithe‘said liquor was purehased for her at her expense, but in order §
?nat to0 involve herself in the violation of the prohibition laws of é
ithis State and be convieted therefor, she told the said Oscar Gole~§

ﬁman that it must appear that the fine was being paid by someons |



else, 80 at her solleitation, James Wilson and his wife, Sadie

Wilsan, who were the father-in-law and mother-in-law of the said
Gsear Colemen, did exscute, acknowledge and dsliver a moritgage on

‘thair property in Baldwin County, Alabame, to the sald Jennla
{I
;Streuse, which said property is described as follows:

: The East & of the West % of the South ¥ of the Norfh-
: east é—af the Southwest of Seection 19, Township 6

L S&nth, Range 2 Eest, Baldwin County, Alabamﬂ, eontain-
d ing 5 acres,

?that the said morigege was dated June 6, 1930, and is recorded in

EMbrtgage Book 48, peages 366-7 of the Probate Records of Baldwin
éceunty, Alebema; thet the seid Jennie Strouse made her check for
jé%116‘09- the exaet amount of the fine and costs due by the said %
Jaka Coleman; to James Wilson, and that the said check was endorsed:
net by the said J&me& Wilson but by his wife, that the check was :
éithen handed to the sald Oscar Coleman, who used it to pay the said |
;fine in the County Court bf Baldwin County for the said Jake Cols- 3
éman; that in executing; acknowledging and delivering the said martu§
;gag& the said Jemes Wilson and Sa&ie Wilson, his wife, were led ta‘

balieve by the saild Jennie Strouse that they were not ineurring amy

1iability on the said morigage and the apparent payment of the saié
fine by the said James Wilson was merely a subterfuge to relieve E
;the gaid Jennie Streﬂse of assuming or appearing to assume any E
?responsibility of violating the prohibition laws of this State in 1
‘épurchasing or having her aﬁid agent purchase the said illegal §
Ewhi.sk:&y for her; that after the exescution of the said mortgage and
ﬁfar a long time thereafter the said Jennie Strouse treated the saidj
hmgrtgage as a formality and as a subterfuge, as aforesaid, but that?
éafter the running cf.the statute of limitations against her for the:
éviolatian of the prohibiition laws of this State, she began to press
%the said James Wilson for payment, and in order not to lose his
?homeatead he did maeke some promises of payment and did make some
;aetual payments to the said Jennie Strouse, but that any and all
ipaymants~maae by him and ell ppomises $o pay the said morigage by

‘him were without legal consideration, and that the entire trans-
action of placing a martgage on the property of'tns‘aaié nges ‘
gﬁilsen was intended as a nullity and is a nullity, end was a fraud

i

icn the said James Wilson and his wife by the said Jennle Strouse; |



i that she, as meftgagee, has now advertised the salid mortgage for

' foreclosure, and the date set for foreclosure is twelve o‘cloek,

_noon, Octeber 31, 1935, at the front door of the Bamk in Fairhope,

:in Fairhope, Baldwin County, Aleabama, that the said mortgage is a
3nullity, and that the said Jemes Wilson is not indebted to the aaiﬂ

Jena1e Strouse in any sum whatseever, but, on the other hand, she h
!
;is indebted to him for the sum of $35.,00 that he has paid to her on

§

‘account of the said fietitious moritgage indebiedness, and that the

isaid.martgage is a cloud on the title of the complainants.

PRAYFR FOR PROCESS

ﬁ WHEREFORE, the premises considered, your eamplainan%s,

I
i
i

ésamss Wilson and Sedie Wilson, pray that Jennie Strouse be made a

ﬁparty respondent to this bill of complaint, and serviee be had on

ithe respondent according to the law and rules and praciice of this

Eﬂaurt, and that she be required to answer this bill, and each para=-|
|

: graph the ré--af .

PRAYFR FOR RELIEF

£ Gam§laihamts pray that Your Honorable Court will enjoin §
;the foreclosure of this alleged mortgage, and restrain the respon- %
E‘ci.em't from entering into, taking control, or exercising any rights a
af possession over the property of the complainamts described here-;
in, end that upon the hearing of this cause this Honorable Court
;will decree that the said mortgage is a nullity and of no legal %
é&5’:3&1-':::3 and effect, and be e¢ancelled as a cloud on the title of the §
said property, and thet the s&id Jennie Strouse be reguired to ac- ;
a@unt to and to pay over to the complainant, James Wilson, any and %
iall sums that he has heretef&re been compelled to pay to her on ac-%
éeaunt of the said fietitious mortgage, and that he be allowed by |

‘thiz Honorable Court a reasonable solicitor's fee to be paid to his

ésolisiter aof record for prosecuting this cause and declaring the
's8id mortgage a nullity, and for such other, further and different

ﬁrelief as in equiiy he may be entitled to.

; Soliciter for complagﬁénts




FOOTNOTE

é Respondent 1s required to answer each and every paragraph

af the foregoing bill of complaint, but not under cath, oath being i

gh&reby axpressly waived. :

" BolieitoT far'éamplainaeég’(




Jennis Strouse,
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