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~7 Melvin Bailey, Sheriff of
Jefferson County, Alabama,
claims $1.50 each for serving
process{es) and $1.00
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JOHN W, SEALES and FORD
MOTOR CREDIT CORPORATION, IN THE CIRCUIT COURT OF

PLAINTIFFS, BALDWIN COUNTY, ALABAMA

Vs, AT LAW

SOUTHEASTERN FIDELITY

)
)
)
)
INSURANCE COMPANY, )
)

DEFENDANT. CASE NO. 8720

PLEA

Comes now the Defendant and for answer to the Complaint as
last amended alleges the following:

(1) No guilty.

(2) That the allegations of the Complaint are untrue.

(3) 1In Count One the Defendant confesses that it had issued
an insurance policy to the Plaintiff insuring his automobile
against loss or injury by fire or otherperils and it further con-
fesses that said automobile was totally destroyed by fire, colli-
sion or upset, but as a matter of aveoidance alleges that the
reasonable market value of said automobile at the time of the
accident was pnot more than $2,000.00.

(4) 1In Count Two the Defendant admits that it issued an
insurance policy to the Plaintiffs on, to-wit: May 23, 1968 and
in said policy there is a section designated Loss of Use by Theft-
Rental Reimbursement, and that the first paragraph of this section
of the insurance policy is set out verbatum in Count Two; but as
a2 matter of avoidance the Defendant alleges the following: That
the remaining two paragraphs of said section of the insurance
policy reads verbatum as follows:

"Reimbursement is limited to such expense incurred during

the period commencing seventy-two hours after such theft

has been reported to the compazny and the police and termi~

nating regardless of expiration of the policy period, on

the date the whereabouts of the automobile becomes known

to the insured or the company or on such earlier date

as the company makes or tenders settlement for such theft.

Such reimbursement shall be made only if the stolen

automobile was a private passenger automobile not used

as a public or livery conveyance and not owned and held

for sale by an automecbile dealer.”

The Defendant further alleges that there is another provision in

CREVIN.
N e

-1 -
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said insurance policy dealing with theft, set out verbatum as
follows:

"Theft (Broad Form): To pay for loss of or damage to

the automobile hereinafter called loss, caused by theft,

larceny, robbery or pilferage."

The Defendant alleges that said automobile was not stolen
but was removed by an independent insurance adjuster with the con-
sent of the Plaintiff, John Seales to an enclosed storage place so
that various items and parts would not be stolen from his wrecked
vehicle.

The Defendant further alleges that the theft, if any, of said
automobile was not reported to it and the police in accordance
with the second paragraph of the section of the insurance policy
designated Loss of Use by Theft-Rental Reimbursement.

Defendant further alleges that both the Plaintiff, John W.
Seales and it knew the whereabouts of said automobile at all times
which precludes any payments to the Plaintiffs in accordance with

the second paragraph of the section designated lLoss of Use by

Theft-Rental Reimbursement.

ttorney fonﬁDeiehdanf’%

I hereby certify that I have mailed a copy of the above
Plea to the Honorable C. LeNoir Thompson, attorney of record for
the Plaintiffs, by placing the same, properly addressed, postage
prepaid in the U.S. Post Qffice in Foley, Alaba i

day of February, 1970.
%/7/

Charles H. ISims, TII ]

-2 -

oo B3 w837

!




CECIL G. CHASON

jffornegt &f o[’@w

CHARLES H., Sims I P. O. DRAWER 458
ASSOCIATE

216 W. LAUREL AVENUE
February 9, ]_970 FOLEY. ALABAMA 386535
PHONE 208/943-3171

Mrs. Alice Duck

Clerk cof the Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama

Re: John W. Seales and Ford Motor
Credit Corporatiocn vs. Scutheastern
Fidelity Insurance Company

Dear Mrs. Duck:

Enclosed please find Demurrer in the above-styled cause.
Please fille.

Yours very trp

)]
ﬁ/,:’f/—/} ! :
‘ T i A

L
Charles H. Sims ITT

CHS,III:vd
Enc.




CeEclL G. CHASON

Jéffomey at a[)a.w

CHarRLES H. Sims I P. O. DRAWER 458
February 17, 1970
ASSOCIATE y ’ 216 W. LAUREL AVENUE
FOLEY. ALABAMA 36535

PHONE 205/943-3171

Mrs. Alice J. Duck

Circuit Clerk

Baldwin County

Bay Minette, Alabama 36507

RE: Seales vs. Southeastern Fidelity,
Case No. 8720

Dear Mrs. Duck:

Enclosed please find Plea in the above style cause,
a copy of which I have this day mailed fo the Honorable
C. LeNoir Thompson, attorney of record for the Plaintiffs.
Please file immedizately as this case is set for Thursday,
February 19, 1970.

Yourg very tryly

/
H. Sims, ‘VIII

CHS,III:ec N
enc:
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JOHN W. SEALES and FORD

MOTOR CREDIT CORPCRATION, 1N THE CIRCUIT COURT OF

Plaintiffs, BALDWIN COUNTY, ALABAMA

vs . AT LAW

SQUTHEASTERN FIDELITY
INSURANCE COMPANY,

Nt N e M N AN AN NP N

Defendant. CASE NO. 8720

DEMURRER
Comes now the Defendant in the above-styled cause and demurs
to the Complaint as last amended filed herein and to each and every
count thereof separately and severally, and as grounds for such
demurrer, assigns, separately and Severally, as follows:
1. It does not state a cause of action.
2. The allegations of the Complaint are vague, indefinite,
and uncertain.
3. Said count does not allege a breach of contract.
L. Said count does not allege the contract with sufficient
certainty so as to apprise the matters it is called upon to defend.
5. In count one, the Plaintiffs describe the automobile
involved as having standard equipment and this is not sufficient
te apprise the Defendant of any extra equipment on sald vehicle
such as power steering, air conditloning, V-8 engine and automatic
transmission.
6. Count two does not allege a promise or facts implying 2
promise by the Defendant.
7. Count two does not allege what the Plaintiffs gave or 4id
=or promised to do in exchange for and in consideration of the |
Defendant issuing the insurance policy.
8. Count two does not allege a breach of contract by the
Defendant.
. Count two does not allege a breach by the Defendant of
any promise in the insurance contracst.
10. Count two does not apprise the Defendant of the breach

of contract on its part.

cpdg_z fé}“”
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11. Count three does not sufficiently allege a promise or

lacts implying a promise by the Defendant.

12. Count three does not sufficiently allege the promise of

the Defendant.

13. Count three does not allege what the Plaintiffs gave or
did or promised to do in exchange for and in consideration of the
Defendant's issuing the insurance policy.

14, In count three the Plaintiffs have not alleged that they
or one of them have complied with all of the provisions of the con-
tract dated May 23, 1968, on their part nor tendered their perfor-
mance, nor alleged that they were ready, willing and able to per-
form the conditions of said contract.

15. Count three does not set out the breach of contract by
the Defendant with sufficlent certainty.

16. Count three does not allege a breach by the Defendant

of any promise in the insurance cocntract.

Aktorney for Defendant

I hereby certify that I have personally served a copy of
the abecve Demurrer on the Honorable C. LeNoir Thompson, attorney
of record for the Plaintiffs, on this 13th day of February,,1970.

et o

Crarles H. Sims, IIX

P
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JOHN W, SEALES and FORD
MOTOR CREDIT CORPORATION,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiffs,
AT LAW
vS.

SOUTHEASTERN FIDELITY
INSURANCE COMPANY,

R N ™ P NP P

Defendant. CASE NO. 8720

DEMURRER
Comes now the Defendant in the zbove styled cause and demurs
to the Amended Complaint filed 'herein and fo each and every count
thereof separately and severally, and as grounds for such demurrer,
assigns, separately ard severally, as follows:
1. It does not state a cause cf action.
2. The allegations of the Complaint are vague, indefinite,
and uncertain.
3. BSaid count does not allege a breach of contract.

4. Said count does not allege the contract with sufficient
certainty so as to apprise the matters it is called upon to defend.
5. In count one, the Plaintiffs describe the automobile

involved as having standard equipment and this is not sufficient
to apprise the Defendant of any extra equipment on said vehicle
such as power steering, air conditioning, V-8 engine and automatic
transmission.

6. Count two does not allege a promise or facts implying a

promise by the Defendant.
7. Count two does not allege a promise or facts iImplying a
promise by the Defendant to the effect that it will pay $1,000.00
for renting an automobile for transportation pending a settlement
of the Plaintiffs’ insurance claim.

8. Count two does not allege what the Planitiffs gave or did
or promised to do in exchange for ard in consideration of the
Defendant issuing the insurance policy.

S, In count two the Plaintiffs have not alleged that they or
one of them have complied with all of the provisions of the con-

tract dated May 23, 1968 on their part nor tendered their perifor-

mance, nor alleged that they were ready, willing and able to perfor

the conditions of said contract.

v Bdek:®31

|
i

m .



10. Count two does not allege a breach of contract by the
Defendant.

i1. Count two does not allege a breach by the Defendant of
any promise in the insurance contract.

12. Count two does not apprise the 5efendant of the breach of
contract on 1ts part.

13. Count three does not sufficiently allege a promise or
facts implying 2 promise by the Defendant.

14. Count three does not sufficiently allege the promise of
the Defendant.

15. Count three does not allege what the Plaintiffs gave or
did or promised to do in exchange for and in consideration of the
Defendant's issuing the insurance policy.

16. In count three the Plaintiffs have not 2lleged that they
or one of them have complied with all of the provisions of the cong
tract dated May 23, 1968 on their part nor tendered their perfor-
| mance, nor alleged that they were ready, willing and able to per-
form the conditions of said contract.

17. Count three does not set out the breach of contract by
the Defendant with sufficient certainty.

18. Count three does not allege a breach by the Defendant of
any promise in the insurance contract.

19. Count four does not allege the promise of the Defendant
with sufficient certainty.

20. Count four does not allege what the Plaintiffs gave,

did or promised to do in exchange for and in consideration of the
Defendant's issuing the insurance policy.

21. In count four the Plaintiffs have not alleged the breach_

of contract by the Defendant with sufficient certainty. |

22 In count four the Plaintiffs have not alleged any breach

of a promise by the Defendggf with suffi¢iefit ceigi;ﬁf§.
=y 1 ~71
: 4 Ny
L”ﬁf%24ﬂééébfé 'JQQAQAZ%QQQ

Attoneey Tor Defendant 3,

I hereby certify that I have personally served a copy of

the above Demurrer on the Honorable C. LeNoir Thompson,

attorney of record for the Plaintiffs, on this 1lth day of
hruary, 1970. i

iCh‘egfles H. Sims, II1 f
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JOEN W. SEALES

).
3

Plaintifsf ) IN THE CIRCUIT COURT CF
);

Vs, § BALDWIN CCUNTY, ALABAMA
SOUTHEASTERN FIDELITY INSURANCE ) AT LAW NO. 8720
COMPANY )

hY
Vi
Defendant 3

DEMURRER

Comes the Defendant in the zbove styled cause aand demurs

~ to the Bill of Complaint heretofore f£iled and to each count

“thereof separately and severazally and each grounds for demur

show separately and severally the following:
"1,. Tﬂe complaint does not state a cause of action.
:2, ‘The complaint is vague, indefinite and uncertain.
3. The complaint does not sufficiently apprise the
Defendant of the cause of the damage allieged.
4, The complaint does not allege the place where
said alleged dazmage occurred,
5, The complaint has no allegastions to show that venue
is in Baldwin County, Alabamz,
6, The complaint does not show demand on the part of
the plaintiff zgainst the defendant.
7., Terms of the policy of insurance were pot sufficiently

alleged.,

CLERK
REGISTER

xR
A ¢ 8 TR
POy oo




