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COMPLATNAIT

”TRTSI“ LANDE, et al

14
a
1
et e, pined el Pt BEDd Fasag P

HESPOWDENTS

Notice is hereby gilven tc the Respondents named below and to all
persons, firms or corporations clalming any right, title, or interest,

lien or erncumbrance on the lands herelnafter described, or anv part thers-
2

of, that SILAS R. FELL, did, on the & day of November, 1955, file in

The Scuth fourteern (1) acres in the Southwest
quarbter of the lNeorthwest cuarier of Section 20,
Township 7 South, Range 2 EKast, less public
highway conveyed tc Baldwin COanuy by deed
recorded in Deed Fock 11l ¥.3., Page 304, of
the Probate Records of Baldwin County,
Alabamas
and against JE3SE DARLING, ADA DARLING, CURTIS DARLING, JOEN I. CALLOWAY,
¥
JAMES B, POLEY, JOHN B. FOLEY, I. SMITE &
s it
SCHOWALTER, CHARLCTTE G. SCHOWALTHR, THOMAS C, SINGLETON, ADELAIDE J.
»? x5
TORREY, JCOHY BOWEN, SARAFE F. GRAYSCH, LUCY ¥. BOWAN, JOEN L. BOWEY,

The addresses of the Respondents, CHARTLOTTE (. SOFOWALTER and

SARAH F. GRAYSCN are Falrhope, Alabema, and Mebile, Alabama, respectively.

The &addresses of the cther Respondenis are unknown and cannoct be

escertained after reasonable efforis and The making of diligent inguiry

Compiainant claims the absclute fse simpie title to 21l ¢f the




said lands uﬁdér, from, by and

Deed from P. B. FATRICK and DAISY PRLPRICK, his wifs, dated
the 8th day of January, 1%Lli, =znd recorded in Deed Book 82 a% page
lli, of the Probate Records of Baldwin County, Alabama.

The Complainan®t,in and by his siad Bill of Complalnt, alleges

and avers thet he owns The said lands in his own right absclutely end
fee gimple: that the title To the said lands stands upen the records
in-the office of the Judge of Frobalte of Baldwin County, Alabama,
wherein the said lands are situated, In the nzme of the Complainant;
L wd
hat no suit is pen ";_ﬁ T t Complainant title € interest in oz
i t is pending to ftest Complalnani's pp 0, int st in o¥r
: =
% b -‘ i

right tc the p@ssessipn of saild lands or any rart thereof:; that

Conhi iranu ant those through whom he claims title has le¢d COLO oﬂ:

gb*tLe to and has ﬁéwulafly

A

ssessed and pald taxes -en: tne sa id landsﬁ

jO ]

f’ﬂ

anG SQCﬁ aﬁa everv nart *he“eof for more than ten yéars next priq

the ¢171nr of tnc;Bill of Comnlaint: thatb

tions, @%her than the Co&ola*nan and tnose.
tivle hé%e paiéraﬁy taxes on the sald 1andé¥o#?
interest therein within ten years next pri
or

The Respondents named above, thelr heirs or devisees, 1f de-

ceased, and all persons, [irms or ccrporations claiming any title to,

interest in, lien or encumbrances on the sald lands or any part Thereof

jor
e]

14

(6]

o

£
-

must appear in this Court an answer or demur to the said Bill of

Complaint before the ﬁigzﬁ-day of 4&&&41— » 1955, or at the expir-
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It is further ordered that a copy of this rnotice certified by
Ethe undersigned Hegistor, as being correct, shmll also be recorded as a

-

1is pendens in the O0ffice of the Judge cf Prciate of

oy

aldwin County,
Alsbana.

IN W TH=S as Register of
she Olrcuit Court and affixed the

szal of said Court

e
1955.

of
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SIIAS R. FELL * IN T™E CIRCUIT COURT CF

Plaintiff, % |
BAIWIN COUNTY, ALABAMA

»

s
IN EQUITY NO. 365.L.

CERTAIN LANDS, et 2l
Defendant

Mo %

APPOINTMENT OF GUARDIAN AD LITEM

In this cause it is made to appear to the Register by the Complainant,
Silas R. Fell, that the Defendants may be unknown minors, insane parties or
parties in the military service; and it further appearing that Ernest M.
Bailey and Attormey at Law, is in all respects 2 suitable persom %o act as
Guardian ad litem for such parties; and the sald Ermest M. Bailey, having
filed his consent, in writing, to act as such;

It is now therefore ordered by the Register of sald Court that Ernest
¥, Bailey be and he is hereby appointed Guardian ad litem in this cause for
'f'lie“éaid;'pafﬁiéé'.“ e _ : e U

Witness my hand this _4"day of February, 1956.

/P

Registely

CONSENT TC ACT:

I, Ernest M. Bailey, hereby accept the sbove appointment as Guardian ad

Litem, and consent to act as such im the above cause.

Witness my hand this _7_ 'a”:‘aay of PFebruary, 19%

o ) —K_,a

?

@
Fier

Guardian ad ln.tem




nen; i 2 .ﬁ‘?’ﬁ;“h
Rt g" f‘ H PEGE ‘:‘."..Sxfi

SILAS B. FELL,

COMPLAINANT
BALDWIN COUNTY, ALABAMA
¥S.
IN EQUITY
CERTAIN LANDS, et al,

p i J tuh i S Lons § Hur b Sl LA S 1

RESPONDENTS

MOTION FOR DECREE PRO CONFESSO

- Comes your Complainant, SILAS R. FELL, and shows to the Court
that Sérvice has been periected against the Respondents iﬁ the above
styled cause, as follows: as against JESSE DARLING, ADA DARLING, CUBTIS
DARLINGY JOHN I. CALLOMAX, JAMES B FOLEV, JOEN B. FOLEY, MABSHALL I. ﬁ

SMITH & COFDnNY, EMANUEL R. SCHOWALTER, THOMAS.C. SINGLETON, ADELAIDE J.

TORREY, JOHN JOWEV LUCY F. BOWEN, JOEN L. Bowax,jMDMUVD GAINS' ﬂILSON
OSCLOLQ WI“SON and JOHN BOWEN WILSON and agaiﬁSu:*he unknown neirs and

devisees of:said parules, and =z aznst all other nersons claiming any
& 28

e

vitle to, 1nuerest 1m, or encamb“arces upon u%e iands descwibea in said
»ili, by puolicaticn daly made in the ralrQOpe~Cou;ie¢, 2 newspaper
published in Baldwin County, Alabaéa, said legal nectice being published
on, to-wit, tThe 1l7th day of'Novembér, the 24th day of November, the 1st
day of December and the 3th day of December, all in 19535, as shown by

proof of publication filed in this cause, and by »ersonal service on

CHARLOTTE G. SCHOWALTER, on, to-wit, the _9 duy of __Kbeof ,

1 and by persomal service on SARBAH F. GEAYION, on, to-wit, the
9 y & ¥ ¥

day of E;%PL*’“ » L955.

WHEREFORE, Complainant prays that Decree Pro-Confesso be entered

in szlid cause as provided by law.

E. G. R%cxavoy, Jr. W
Solicitor for Complalnant
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. cowPnaTnaNT
ve.
- ,CERTAIN ﬁéNnél et al

| RESPONDENTS..

4

CIN THE CIRCUIT COURT -
BALDWIN COUNTY, ALABANA |
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Decree Pro Confesso of Publication. MPCO

THE STATE OF ALABAMA,} CIRCUIT COURT, IN EQUITY

BALDWIN COUNTY . T3] ™
Ne. 975};—** —— Feb. » Term, 19556_
SILAS R. FELL ;
- — Complainante.—
Vs,
CERTAIN LANDS, etal Defendant—
In this cause it appears to the Register Alige J. Duck that the order of publication

heretofore made in this cause, was published for four consecutive weeks, commencing on the 1T

day of___ NOvember 1925 in the Feirhope Courier a newspaper published
in. Fairbope , Alabama, that a copy of said order was posted at the Court House door
in— Baldwin County, on the day of 194
and

And it now further appearing to the Register Alice J. Duck . that the said

Certain Tands, et al

' héving. to the date hereof, failed to demur, plead to, or answer the Bill of Complaint in this cause, it is
. now, therefore, on motion of Complainant—, ordered and decreed by the Register_.il_iC.e_vLmDJmk.__

that the Bill of Complaint in this cause be, and it hereby is in all things taken as

Certain Lands, et .

confessed against the said

6th Feb.
This. day of ¢ 1o 56

Register..
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' Decree. Pro Confesso of Publication

noS 65V Page

TH@ State of Alabama,.':

BALDWIN COUNTY

CIRCUIT COURT, IN EQUITY

Vs.

y.

J:Q‘Z(&ég@g;..,__ wé.g—z,od(/w, e/ ({,i {

Issued - '7%’& -6 : _ -9 §¢

s e o O\ '
L "/v:_ P K\ L 'E’“"“”“G"-! =L

d I‘)#ﬂﬂegisten i
! Recordéd N : : | Record
E ; : | -
§ Vol. _ Page:
Régistér.

. Mooere Printine Co., Ray Minette, Alr.




3600 -Motion for Decree Pro Confesso on Personal Service.

TE—EE STATE OF ALABA’M{A

Baldwin County

SILAs R, FELL

No. 3654

M;Circluit Court, In Equity.

Complainant_ __

Vs.

CERTAIN LANDS, et al

Defendant____

Motion is hereby w ade for a Decree Pro Confesso against

CERTAIN LANDS, et-al

Defendant ...

in the above stated cause, on the ground that more than thirty days have elapsed since service of summons

upon said Defendant .___: and that saidsummons was daly served according to law, and that said Defendant |

havye failed to demur, plead to or answer the Biil of Complaint i this cause to this date,

This 6 day of Feb.

1956

Solicitor.




" THE STATE OF ALABAMA

BALDWIN COUNTY

. Circuit COurt, In Equity N

_ SILAS_R. FELL
V.,

CERTATN LANDS, et al

Motion for Decree Pro Confesso on
Personal Service

Repister.

]




TELEPHONE WA B-5836

LAW OFFICES

E. G. RICKARBY

BANK BUILOING

FAIRHOPE, ALABAMA

June 12, 1926

Wrs. Llice Duck

Clerk of the Circult Court
Zay Minette, Alsbama

Dear VMrs. Duck:

Inre: Silss 2. Fell
vS.
vertalin lands, et al,
Qur File: 1858

With this we are nanding you Necite of Evidence,
Testimony and final decree in the above referenced
matier.

Please process and when final decree 1s signed have
same recorded In the Probate Court and charged to
my account, and send me 2 cost bill. You will
remember that we deposited $40.00 cosis irn this
matter.

Incidentally, the name of one of the witnesses was
cmitted from the Commission to Take Depcsitions;
.we incliuded his name, ie.; Daniel Christopher—

Bishop .. s oz

[+

BOX

71




LAW OFFICES
ELLIOYTT G. RICKARAY E. G. RICKARBY, JR.

(PECEASED! RICKARBY & RICKARBY

FAIRHOPE, ALABAMA

. January 31, 19356

S i .....j-‘-;l e Duck e
Clerk of the Circult Court
Bay Minetfe, Alabazma

Dear Mrs. Duck:

Inre: Sllas EB. Fell
Ve
Certain Lands, el al
Our File: 1838

Enclosed find Motion for Decree Pro Confessgo in the
above styled cause.

Please appoint CGuardian A4 ~iten, and I will see
guardian and give him notice of application for ap-
pointment of commissioner.

Yours very truly,

EGR/fm
Encl.
2-9-564

cc: Mr, Silas RB. Fell
. <
I //Mu e e




LAW OFFICES

RICKARBY & RICKARBY

ELLIOTT G. RICKARBY E. G. RICKARBY, JR,

FAIRHOPE, ALABAMA

Novermber 10, 1955

Mras. Alice Duck

Clerk of the Clrcuit Court
Bay Mlneute, Alabama

Tnre: 8ilas R. Fell
VS.
Certain Lands, et al
Our Pile: 1858

With this we are handing you the biil of Fell wvs.
ertain Lands to gquiet title, Judge's order for

publlcaulon, and notice for pubiication.

[

Plezse have the publiceiicn inserted in fthe
Fairhope Courier, post one on the bulletin board
and lis pendens. Pleass let me krnow what date you
set for decree pro confesso and date publication
begilns. ' :

Am enclosing §10.00 as devesit Zor costs.

Yours vary truly,

/gz
;@J@
R

EGR/fm
Enc 1.

cec: Mr, Silas R. Fell




I, FLORA S. HMATTHEWS, the lommissioner named in the attached

'—1

commission issued by the Circult Court of Baldwin County, élabama,
do hereby certify that in & case pending in the Equity side of said
Court, wherein SILAS B. FELL is Complainant and Certain Lands, et
al, are Hespondents, under and by virtue of the power conferred upon
me by said commission, I czusedthe witnessss named in thé commission,
William Cilheart, Dazniel Christopher Bishop, J. H. Arnold, and
E. G. -ickarby,_Ja., B _ . _
who were made known to me end <nowr Dy me to be The identical wiitness-
es named in the commission, to come to my office in the Bank Bullding
in the City of PFairhope, iAlzbama, where the sald witnesses, after
being duly sworn by me, upon examinatior by E. G. Zickarbdy, Jr., |
Esguire, Solicitor for Complainant, and Ernest M. Bailey, Guar&ian'
Ad Litem, testified as hereinbefore writfen; that their testimony
was by me reduced to writing as given by them, 2s near as might be
in their identical language and after being so reduced to writing,
was read over by the said witnesses, who assented to and signed the
sSame in my presence.

I further certify that I am not of counsel or of kin to either
of the parties to the cause, or anywise interest in the results

thereof.

IN WITNESS WHEREQOF, I hereunto set my hand as Commissioner

= /W

COMMISSIONER

this 8th day of June, 1936.
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COMPLAINANT
VS,

CERTAIN LANDS, ET AL,

BT PO P ST Il M T pend el

NOTE OF EVITENCE

This cause is submitted for firnz2l decree on Criginal Bill,

Decree Pro Confesso, Answer of Guardisn Ad Litem, and testlimony

]
Y
-
-
.
-
3=
=
[
4
-t
=
¥a]
|_
1%

2NIEL CHRISTOPHER BISHOP,

9

.

1. ABNOLD and

" BLLIOTT G. RICKARRY, JR., as per depositions on file in this
Done this the _12th day-of Jume, 1955.

. .= RICKARBY & RICKARBY

E. G. Rickarby, Jr. §
=“oclicitor for Complaidant

egns L Voo ;iﬁﬁ;gﬁg;w

/ Attormey and \\ )
Guardian Ad Litem v

¢&2;g’éw/¢f57¢
. kﬁlvé/ﬁzﬂ%%L
e




3ILAS R. FELL H IN THE CIRCUIT COJRT OF
Plaintiff, {

i BALDWIN COUNTY, ALABAMA
vs 1

} IN EIQUITY NO. 365L4.
CRERTAIN LAXDS, et al i
Defendant I

REQUEST FOR ORAL EXAMINATION

Comes the Complaintant in the zbove styled cause and
requests the registrar To apvcint a Commissicner for the examine

ation of WILLIAM GILHEART of Fasirhope, “labams, DAN RBISHOP of

Fairhope, Alsbama, and JACK ARNOLD OF Fairhope, Alsbams,
witnesses for complaintant, and sugszests that MRS. FLO MATTHEWS

of the parties in the cause cfTheir atiorneys.

‘Service accepted and consent thay Qg:mAssLore; be appointed

SN
. \\
,\j

‘}(ﬁw "]/./f/b'f__:,x’ﬁi /‘2""? o d?m“:{ v

Cuarcian &d litem N




| SUMMONS . Form 1531-3 MeQuiddy Printing Co., Nashville, Tenn.

The State of Alabama,. .2 County

IN CIRCUIT COURT, IN EQUITY

- To any Sheriff of the Sta&e of Alabama;-;ﬂreetiﬁg :

- You are hereby commanded to summon Cnariotie. . BSeoowalier . .and
- Sarah F.o CGrayson - ' -

plaint filed in said Circuit Court, in equity, for said County of said State...ennn.. y
Siiags H. Feil -
against _.....Chariotte G, Schowalter, bara F. Gravson, lertain lanas et als

Herein fail not. . Due i;etw:n make of this wril as the law directs.

Witness this ... 4LTh . day of __iovember

i (Defendant. is entitled to a copy of the bill on application to

TE T B " T
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That Complainant is a resident

and is over the are of

]

of

twenty-one years

Lincoln Park, Michigan

avers thalt after exercising reascnable diligence to Loecate

TOLDT ™ TN
JOHN B, FOLUY,

SCEOWALTER,THOMAS C, SINGLETON, ADSLAIDE

TRMTLTTART ST TT VT, SN
SOWEN, EDMUND GATN

WILSOW, he has been unable tec locate the whereabouts of =aid mesponden

to ascertain with certainty whet

)

3

2

sai

a

J

S WILSCN,

7

TR R T TTROT A TVA YT T
DARLING, CURVIZ DARLING
MEA TSI AT T T
MARSHATL T, 3MT

-

OSCEC

P}
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gspondants were

.
ne

—

s J0

AWD

alive

JCHN

BOY

>
; Pescondents, CHARLOTTE G. SCHOWALTE
e A e 1 e e R N A
2, residing in Fairhope, and SARAH 7.
. e s
- as n - .
residing at 1506 Dauphin Street,
age of twenty-one years. Complainant
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~

- -
of filing this bill, but that he believes sald respondents to be dead,

and if said responcents are dead, their heirs and devisees are utnknown,

with the excepticn of CHARLOTTE G. SCHOWALTER, whno complainant belleves

to b2 an helir of respondent, ZMANUEL R.- SCEOWALTER,

Complainant states that he does not know of anyone or any
person who claims sald land, title to, interest in, lien cor encumbrance

.,

“thereon, or any vart thereof, excevi the above named regspondencs. Conm-

vlainant has obtained an 2bstract, which shows the only possible claim-
ants according te sald abstract are the above named respondents. Com-
rilainant avers that he has exercised dilligence in trying to ascertzin
the names of any persons, or corporations, other than the named respond.

ents, whe claim saic land, or any interest therein, but has

obftain such information.

The land in controversy 1s situated in Baldwin County,

Alabama, and 1s more particularly described zs follows, To-wid:
The South Fourteen zcres in the Scuthwes:
guarter of the YNorthwest cuarter of Seciion
20, mownshLD 7 South, Range 2 RZast, less
public highway ceonveyed to Baldwin County by
deed raecorded in Deed Book 11k ¥.3., Page
30L, of the Probate Records of Baldwin County,
Alabana.

j

And the Complainant claims in his cwn right %o own an undivided
and entire fee simple in said lands. Complainant avers that he has
actual and peaceful possession of saild lan? and hes had such possession

since he obtained deed o said land on the 8th day of January, 194L.
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from P. B. PATRICK and DAISY PATRICK, his wife, conveying saild property

to him on the 8th day of January, 19hl, which deed is recorded in Deed

“Bock 82, page L, of the Probate Records of Baldwin County, Alabama, and

property in the offlice of th

that cn receiving sald deed he entered into the actual, peaceful posses-

‘sion of saild land and since that time has been in such possession of said

nis predecessors in title, have regulsarly assessed said

m

Tax Assessor of Baldwin County, Alabama;

lo]

B L

that he has paid taxes on sald property through the years 19LT o
b

the date of the filing of this bill, and that the title %o said land

stands upon the Judge of Probvate of Baldwin founty in the name of said




-3-

complainant, by virtue of the deed heretofore referred to.

lands within ten years next preceding The filinz of this bill.

complainant files thnis his verified bill of
-respendents . ;, cand.against the héirs and devisees

if deceased, and against all other perscns claiming

or encumbrance uncn said land, or any part

thersof, and against said land, and o estanlish the rizht or LHisle to

trocess be served upon them, or publication be made regquiring them o
ﬁlead, answer or demur to the sames within the time recuired by law, or =
Decree Pro Confesso may be entered against “hen,

Complainant prays %that this court will appoint Juardian AG Liten to

represent the interest of any partles to this cause that might be minors,

nd Attorney Ad Lifem To represent the interest of any parties thatb might
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interest of all parties to the suit are befure the Court and will be finailw
zjudicated by this Courts decreec.

) 1

Complainant further prays that this Court will make and enter all

orders, judgments and decrees that may be meet and proper in the premises
and that upon a final hearing of this cause, will finally decide and decrsze

that the complainant has an entire and undivided inter ald land and

L]
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ot
}.,.!-
3
131

hes a fee simple title theretc, free of all liens aré an umbrances and

complainant further prays for such other,further or different rvelief zs to
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Ee*ore me, .

AFReY

. ‘b\ ; .....

n., a Notary Pul
i 41 Coanuj in said State, p&“SOﬁw ;y“ajpeared SILAS R
ag by me first duly sworn, dep oseé”;nu'Say
the comnlalra.t in-the above and Toregoing
read the .sd afe, has nowlesdge
Lacts so stabeq are t“ue.

on cath,
Bill

r»y Public

Ay
Jagfifjﬁ

in and for

®L.L, who,

.1..';,15 &

(PRS- ¥

he 1is
of Complaint, !
of_tne facts stauea therein and

he has
that said

-y
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COMPLAINANT

1 BALDWIN COUNTY, ALABAMA
TS 1
{ IN EQUITY
CERTAIN LAWDS, et al )
F
RESPO¥DENTS ]
CRDER PRESCHIBING NWOTICE OF PUBLICATION
It is ordered in this cause thzt tThe nctice provided for in
Section 1119, Title 7, Code 1940, be published in the Fairhope Courier,
2 newspaper published In Bzldwin Couniy, Alabama, where the lands

.oyt

describted in the pill of complaint

- Done this the / day
5
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STLAS R, IPELL,

oLl COMPLATNANT

o

s

CERTATN LANDS, ot al,

i

RESPONDENTS

ORDZR PRESCRIBING
NOTICE: OF PURLIGATION

¢ In mHE

@ BALDWIN COUNTY, ALABAMA

B




I¥ THE CIRCUIT COURT OF
RALDWIN COTNTY, ALABAMA

g

WY TpENYYTIT
IN EQUITY

e s i peas It e Frn 35

O TEIVTI T T AT S T e e e e e
CROTLLE OF PUBLICATION

oIt is oordered in this canse that the notice provided for in

ection 1119, Title 7, Code 1940, be published ir

he Fairhope Courler,

[¥3]

a mewsperer published in Baldwin County, Alsbame, where the lands

described in the bill of complaint lie, .




2fsiLAs R, FELL,

o COMPTLATNANT
Vs
? CERTAINlLANDS, ot al,

REIPOHDENDS

" ORDER PRESCRIBING
NOTICE OF PUBLICATION

cro BEECL BIK
©2LIN THHEYC IRCH

COURT OF
BALDWIN COUNTY, ATABAMA

Lo
IN EQUTTY
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—AERHDPE, ALABAMA
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Thig is to certify that the
attached legal notice apveared

‘in The Feirhope Courier, 2 new- .
paper published weekly in the

City of Fairhove, £omniyodf

Baldwin, State of Alabama on

jc,mmm" :zy right:t i
est, lien or encumbrance :
: lands herematter -desciibed, or: any.
[parc fhereof; that Silag R+ Fell, did!
on the 14 day of - _November, 1955,
T 11t BV Baldwm

5 n Eqmt}‘, Sver-
'a.ﬂamst the

the dates of Nov. 17, 2L, Dec.

1 end 8, 1955.

- . : S
zéito 1 Zoliowing
T _smmted 1 “Haldwin’ Couna,y,

County of Bsldwin

'I
. TR Schowmtm
Sworn and subscribed to this first S FRom?

S Luey
S v *(11111111 G il

day of February A. D. 1956, before

Wilson

- : lowen : .
i nlewsees, i decease

e Ly and ‘@l persons,
“\ \ (ﬂ 2 L@ S

] mranons cla.unm« DY,
uotdrv Public, 3aldwin Coun%z\J\\'

me .

terast im,lien o

] snonrlents AT
b ascertame
: fori,s il e maJ».m« {
ascortam e :
Cphe said Billiof- Gomplaint has |
peen filed: ‘for: the  PUrpose ; of s
tablishing: ihe _tatle of tne Sa-'id
Compla.maxﬁl ‘the




The Fairhope Courier E. B. GASTON ESTATE, PUBLISHER




COMMISSION TO TAKE DEPOSITIONS _ : B.T.-500-11-54

THE STATE OF ALABAMA I
TR e S Circuit Court
 Baldwin County o

T_'0=”:'i ' Mrs. Flo Ma'tthewé

KNOW YE: That we, having full faith in your prudence and competency, have appointed you

Commissioner, and by these presents do authorize you, as such time and place as you may appoint,

to call before you and examine William Gilheart and Jack Arnold,

Fpirhope, “labama, and Daniel Christopher Zishop, Barnwell, Alzbanma,

end E. G. Rickarby, Jr., Fairhope, Alabanma.

a witnesses in behalf of Complainant

in a cause pending in our

Circuit Court in Baldwin County, of said State, wherein

Silasg B, Fell

Complainant

and Certain Lands, et als

Respondent___
them

on oath, to be by you administered, upon
to take and certify the deposition 8 of the witness€S and return the same to our Court, with all con-

venient speed, under your hand.

Witness Lth day of April 195

Commissioner’s Fee, $

Witness’ Fees, $

v




SILAS B. FELL, '

IN TEE CIBCUIT COURT OF
COMPLAINANT
BALDWIN COUNTY, ALABAMA
VS
IN EQUITY
CEETAIN LANDS, ET AL,

Scsit® s Sosral S St Spol S St Mgr

RESPONDENTS

&8

IRECT EXAMINATION SOLICITOR FOB COMPLAINANT

‘Mr. William Gilheart, being first duly sworn, testiflied as
follows:

My name is William Gllheart and I live in Barmwell, Alabamsa,
about two and one-half miles from the Silas RB. Fell property.

I have known Silas RB. Fell since he was about three feet tall,
and know that he is over the age of twenty-cne years, and he lives in
Michigan, I think it is Lincoln Park.

I am fampilizr with the land involved in this suli, about which
Mr. Bishop has testified, and, of my own knowledge, know that Silas Fell
has had this property sirce 1944 or 1945. I know he got it from P. B.
Patrick becazuse I heard him say so. He has beer in possession of this
land -since zbout 1944 or 1945, a2nd I know this because he has pald taxes
on i¥, he has gome on the land and he had me clear up part of the land,
and I planted 2 cucumber patch on it for myself, with his permission.

I see this land pretty regular, about oﬁbe'a wéék, and would knecw if any-
cne was fencing it, occupying it, or using it, znd no one has done this
except Mr. Fell., DNo timber has been cut on the iznd, besides what I cut.
I know that NMr. Fell comes down here to Baldwin County pretty regular -
by regular, I mean, aboul once a year, and lqoks gt his land to see how
it is and whether anybody 1s molesting it. .I d¢ rot know of my personal
knowledge that anyone is looking after the land excépt what Mf. Bishop
said and testified here. I know thaet Mr. Fell has kept up the taxes on
this land since he got it, because he had me pay the taxes on the land in
his name once and it might have been twice; thal was back aboubt six or
seven years ago. I know that, since Mr. Fell has been occupying this land,
nobody has made any clzim to it, or occupied it, except him.

CROSS~EXAMINATION BY ERNEST M. BAILEY, CUARDIAN AD LITEM:

Q. Are there zny houseson the property?

A. No.




- Q. Are-.there any posted signs on this property?

A. No, Sir, I don't think so.

Q. You heard Mr. Rickarby read the names of the parties in
the bill of complaint & while ago?

A. Yes.

2. Do you know of any claim exerted by any of Those people?

A. XNo.

Q. You don't know of any party except Mr. Fell whe has paid the
taxes on the property in the last ten years.

A. No, Sir, I do not.

@. Who cut the timber on the land?

A. There were two or three pines standing where I planted the
cucumbers and I cut them.

Q. Did Mr. Fell know you cut them?

A, Yes.

NO FURTHER EXAMINATION

VIl iy BBt~

Witness

Subscribed and sworn to by William Gilheart, Witness, before me

on this the 7th day of April, 1956.

L:gﬁ “ﬁ__/é;? 2?}_&;233242Lmrt

Commissioner




SILAS BE. FELL,
IN THE CIRCUIT COURT OF
COMPLAINANT
BALDWIN COUNTY, ALABAMA
V3
IN BRUITY
CERTAIN LANDS, ET AL,

BRESPONDENTS

INATTION BY &.

B _FOR COMPLATNANT:
... Mr. Daniel Christopher Bishop, being first duly sworn, testified
as follows: .

My neme is Deniel Christopher Bishop and I live in Barnwell,
Alabema, on highway 98, less then one-half mile from the property cowned
by Silas R. Fell end involved in this suit.

I have known the complainant, Silas R, Fell, thirty-five years.
He is pow living in Lincoln Park, Michigan, and is over the age of
twenty-one years. -

I am fampiliar with the lznd ‘involved in this suit, which is des-
cribed as the South fourteen (14) acres in the Southwest guarter of the
Northwest quarter of Section 20, Township 7 South, Range 2 Bast, less the
public highway, and know that Silas R. Fell got a deed to this property
from P. B. Patrick and wife back in 1944 and that after he‘got this
property he entered into possession of this land by having the'cbrners

staked cut. At that time, I kmow that he thought about sub-divi&ing it

and talked to a real estate agent gbout it. And, two or three years later

he cut some timber onm it, and farmed zbout two and one-half =zcres cn it.
At least once z year he would-come down here, look over the land, walk
over 1t, see that 1t was taken care of, and he asked me tc look after it
and keep people from trespassing, and I have been doing this, and from
1944 to the present date nbbody has ever~en£ered the land, claiming any
right to it. I do kmow that Mr. Silas R. Fell has been paying the btaxes

on this land and has been doing so for the last ten years.

I have never heard of anyone making any cliaim against ¥r. Pell for

this land. e

CROSS~-EXAMINATION BY ERNEST M. BATTEY. GGﬁEﬁIAN A£D LITEM:

Q. How do you kmow that Mr. Fell obtained title to this property?

A. By what he told me; that he had bought it.
. When &id he tell you that?
A. Tt was in 1945,




Qe

Do you know of anyone else whe has paid taxes on this land

during this period besides Hr. Fell?

A.

G

A,

Q.

A,

-

land, except
A.
Q.
gomplaint?
J- 98
AR

I do not.

How close to this land do you live?

"I.ess than 2 half mile,

Are there any houses on the land?

No, sir.

Hes anybody, to your knowledge, ever made any claim to this
Mr. Fell, since 19457

No, sir.

Have you rezd the mames of the parties listed in the bill of

No, sir.

Do you know any claim that Jesse Derling, 4ds Darling, Curtis

Daéling, John I. Calloway, James B. Fdey, John B. Foley, Marshal I. Smith

& Compeny, Emsnuel E. Schowalter, Charlotte ¢. Schowalter, Thomas C.

Singleton, Adeleide J. Torrey, John Bowen, Sarah ¥. Grayson, Lucy F. Bowen,

John L. Bowen, Edmund Gains Wilson, Osceolz Wilson and John Bowen Wilsom,

nave to this

A.

Subs

vefore me on

property; those are the parties named in the bill?

No.
NO FURTHEE EXAMINATION
o : Witness )
criﬁed anﬁ.sworn te by Daniel-Christopher Bishop, Witness,

this the _7th  day of - April s 1956.

L’€§25;7zaz é?? zé}vdeALﬁé;_tkrv

Copmlissioner




SILAS R. FELL,
IN THE CIBCUIT COURT OF
COMPLAINANT - .
TALDWIN COUNTY, ALABAMA
Vs
: IN EQUITY
CERTAIN LANDS, ET AL,

RESPONDENTS

DIRECT EXAMINATICON BY E. G. RICKARBY. JR., SOLICITOR FOR COMPLAINANT:

Mr. J. H. Arncld, beilng first duly sworn, testified as follows:

PR A ek i i

Mj name is J. H. Arnold and I live in Fairhope, Baldwin County,
Alabamsa. |

I am an zbstractor and, as such, at the request of Mr. Rickarby,
I made a search of the tax records of Bzldwin Counity, Alzbama, relative
to the property of Mr. Silas R. Fell in Baldwin County, Alsbama. The

property i1s described as the South fouriteen (14) acres of the Southwest

-guarver of the Northwest quarter of Section 20, Township 7 South, Range

2 Bast, less the public highway, and, according to the records in the
tex office, the tax collector®s office of Bzldwin County, I find that
taxes have been pald on this land by Silzs R. Fell, as follows: for the
years 1945 and 1946; for 1947 there is no assessment, but the tax
records show they were paid by Silas R. Fell, but the assessment book
shows no assessment of record - apparently an escépe, but not noted as
such on the records. Plat book for 1943, 1944, 1945 and 1946 show the
land described assessed to Silas R, Fell for the years 19435, 194¢ and
1947. For the years1948 through 1955, the tax collector'®s records show
that the properiy was assessed and paid in the name of Silas R. Fell.

CROSS EXAMINATION BY ERNEST M. BATLEY, GUARDIAN AD LITEM:

2. Mpr., Fell paid the taxes for 1945 and 194672

A. According to the tax collector®s records.

&+ Would those records reveal any sale for taxes in 19477

£. They should, beczuse there 1s zlways 2 notetion made in the
margin of the records if 1t is in the State, or an -individual sale, shows
in both cases.

G@. In the assessments for the years after 1947, do they show that
the properiy was assessed and paid by Mr. Silas R. Fell?

A. A1l of thenm.

@. Do they show that anyone else has made any assessment or payment

£+« They 8o not.




Q2. Is your testimony based on 2 personzl search made by you?

A. Yes.

NO FURTHER EXAMINATION

Q3 it

Witness
{/ :

Subscribed and sworn to by J. H. 4Lrmold, Witness, before nme on

this the 2 E{ day of April, 1956.

Tt £ it e

Commisgsioner




IN THE CIRCUIT CCURT OF

e

SATDWIN COUNTY, ALABANE
vS. ‘

IN ZRUITY
CERTAIN LANDS, ET 4L,

RESPONDENTS

« s
P P PR nnf I e drpl B M

-~ My . name is_ELLIOTT_G._EIC?ﬁEBZ, JE, an I zm the attorney
for the Complainant in the case of SILAS E. FELL vs. ER*& N LaNDS,
and I have exemined the zbstrazct of title t¢ the South fourteen
(14) acres of the Southwest quafter of The Northwest guarter of
Sectioﬁ 20, Township 7 South, Range 2 zZast, yprepared by J. A.
Ertzinger & Son for Mr. Fell and, according to that sbstract, the
only possible claimants to the larnd described in this sult are the
variles listed as defendants and their neirs. I have further made

diligent search and inguliry to lccate those unknown heirs, namely,

JESSE DAELING, ADA DARLING, CURTIS DARLING, JOHEN I. CALLOWAY, JAMES

w

B. POLEY, JOHN B. FOLEY, MARSHALL I. SMITH & CO., EMANUEL H.

[U

SCHOWALTER, THOMAS C. SINGLETON, ADELAIDE J. TCEREY, JOHN BOVWEN,
LUCY ¥. BOWWV JOHN L. BOWEN, EDMUND GAINS WILSON, OSCECLA WILSON,
WEN WILSON, and cannot Tind their zddresses zafter reason-
a2ble efforts and diligent inguiry, comsisting of asking the older

residents in the neighborhood, and, from the dates They appeared in

the abstract, conclude that they have been dead Tor a long periocd of

ime.
Subscribed and sworn to by ELLIOTT G. RICKARRY, JR., before
me on this gfﬂ- day of June, 1956.
& 4 p e




SILAS R. FELL, g
COMPLAINANT i
§
Vs, i
3 IN THE CIRCUIT COURT OF
THE SOUTHE FOURTEEN ACRES IN THE ¥
cojnzwvsm ADAALLE OF TEE \OHTLV?ST i BALDWIN CCUNTY, ALADRANA
JAE*“D oF SEC"; N 20, TOWNSHIF 7 1
JUTH, RANGE 2 EAST, IN BELDTLﬁ COUNTY ¥
iLA:,Fﬁ, LESS wLHTLC HIGHWAY CONVEYED § IN EQUITY
TO BALDWIN COUNTY 2Y DEED RECORDED IN i
DSED BOOK 114 K.3., PLGES 304, IN THE X
TROBATE RECORDS OF BALDWIN COUNTY, i
LLLD%KL, AND JESSE ““JL¢Y ADA §
DaRT.ING, CURTIS DARLING JOﬂN I. i
CALLOWAY, JAMES 3. FOLLX JOHN B. ]
FOLEY, MARSHALL I. SMITH & COMPANY i
EMANUEL 2. SCHCWALTER, CHARLOTTE G. i
SCEOWALTER, THOMAS C. SINGLETON, T
ADELAIDE J. TORREY, JOHN ROWEN, SARAH i
F. GRAYSQON, LUCY F. BOWEN, JOHN L i
HOWEN, EDMUND GAINS WILSON, OSCE OLA i
WILSON AND JOHN RBOWEN WILSCN, AND THE i
HEIRS AND DEVISEES OF savs PARTIES IF i
SAME ARE DQCMADED AND 411 OTHEER PAETIES 1.
CLATMING ANY PITLE TO OD INTSR:ST IN i
SAID LANDS, %
RESPONDENTS 1
FINAL DECEREL
This cause coming on to be hesrd this the day of ,

1930, ;s suo it ¢ for finsl

decree upon c0ﬂnla inant's ver:i

fied bill

complaint and upon the decree pro confessc rerdered therein, and th

answer of the Cuardian ad litem, and the testimony of the witnesses

taken crally before the commissioner duly appointed by
by order of the Court, and the certificate of

ings and proof, ac noted by the Register, and it

faction of the Court:
1'

is pill

s
1

of

complaint

title to, and was in the actual, peaceful possession of

cribed lands 1

-

That the complainant, SILAS R.

in This cause, claimed in his own right

the Register, and
the Register and the plead-
egppearing to the satis-

FELL, at the time of filing
2 fee simple

the following des-~

ing and being situated in the County of Baldwin, State of

Alzbams, more pariiculsrly described as follows:

The South fourteen acres in the Southwest quarter
of the Northwest quarter of Section 20, Township 7

South

Range 2 East, in Baldwin

County, Alsbama,

LESS public highway comveyed to Ealdéwin County by

.deed recorded in Deed Book 114 NS,

the TFrobatie ERecords of

2. That at the time of the

suit was pending to test his title to,

possession of saild lands.

Zaldwin County,

pages 304, in
Alabama.

filing of said bill of complzint no

interest in, or his right to the




3. That his said bill of complaint was and is duly verified
and was filed against said lands, and was to establish the right or
title to such lands or interest and to clesr up 2ll doubts or disputes
concerning the same, and that sz2id bill of complaint did in &ll re-
spects comply with the provisions of iriicle 2 of Title 7 of the 1940
Code of Alabama, as amended.

L, That the names of none of the parties defendents were
known to the complainant, and thati he exercised diligence to asceriain
the Tacts with regard thereto.

5. That notice cf the pendency of said‘bill of complaini was
drawn and signed by the Register of this Court and sald Register did
heve said notice published once a week for four (4) consecutive weeks in

the Fairhove Courier , a newspaper having general circulation anc pub-

Py

iished in the County of Baldwin, Alabama, and authorized by an order made
in this cause.

6. That a copy of sa2id notice certified by the Register of this
Court as being correct was recorded as a 1is pendemns in the office of the
Judge of Probate of said County, and said notice being in strict accord
and compliance with the law.

7. That it has been more than sixty (60) deys since the filrst
publication of szid notice and the filing of a certified copy of said
notice in the Office of the Frobate Judge of said county where sald
lands lie.

8. That no person nas intervensed in said cause.

9. That a Guardizn ad litem and an Attorney at liter have been
appointed and accepted service and filed an answer in said cause to pro-
tect the rights of appropriate parties in said matier.

1

O

i

hat the complainant has esbablished, as shown by legal
evidence, that he is the owner of fee simpie title to szid lands.
11. That 2ll of thedlegations of fact contained in complainant’®s

bill of complaint are true.

—|

It is therefore CRDERED, ADJUDGED and DECEEED by the Court that
the complainent is entitled to the relief prayed for in his said bill of
complaint, and that the fee simple title claimed by the complainent in
znd to the zbove described lands hes been duly proven.

It is further ORDERED, ADJUDGEL and DECEEED by the Court that




the ccmplainant is the owner of saié lands znd has the fee simple Title
thereto, free of 211 liens and encumbrances, and that 2ll doubis and
disputes concerning the same are hereby cleared up.

It is furthe: CRDEEED, ADJUDGED and DECREED by the Court that
a certified copy of this decree be recorded in the Office of the Judge of

Probate of Baldwin County, Alzbamza, and tThat it be indexed in the name of

o)

SILAS

. FELL in bothn the direct and the indirect index of the record

_thereof.

Qs

It is further CHDZRED, ADJUDGED and DECEEED by the Court that

complainant pay_the costs of this proceeding, for which let executilon

issue.

DONE this the g%_ day of




SIiAS:ﬁ. FELL,
o COMPLATNANT
DG

| CERTAIN LANDS, BT AL,

RESPONDENTS

FINAL_ DECREE

iy

Ik

BALDWIN COUNTY, ALABAMNA




