Respondent.

%OR 4, ERTZINGER, % IN TEE

;? Complainant, i CIRCUIT COURT OF BALDWIN
.é VS. 2 COUNTY, ALABANA,

1 g

écrabAzr ANDS and 3 IN EQUITY.

i )

i

%

|CERTAIN L

\WALTER SPLITT AND MILLRED SPLITT,
%

]

¢

!

5

TrTTT oY n [
HUBERT M. HALL,

=

ﬁ

§§

| TESTIMONY TAKEN CRALLY IN CHAUBERS, BLFCAS HO
| JUDGE OF SAID COURT:

|

.

;3

CHON. JAMES R. OWEN, Representing the Complainan

' HON. TELFAIR J. MASHBURN, JR., Representing the Respcndents as

' MR, ORT H, FRTZINGER., DEING FIRST DULY SWORN, TESTIFIED:

~ Mr. Erizinger, you are over [l years of age?

. And a resident of Baldwin County, Alabama?

Q. Do you personally know the two Respondents, Walter and Mildred|8pki

vy that they are over 1 years

o
4
]
[}
pun
e
bty

|

£

i _
He . .

%Q. But if they are living, coudd yo
a

|

|

|

{

Q. Mr. Ertzinger, have you made any ¢ffort in the last few months

to locate Walter Spliti and Riildred Splitt?

.
w
¢t

Yes; I wenl fo their home in Hammend Indiana In Augu

and went to Lthe Lawyer who represented Mr. Spliliti, and the

was dead, and they didn't know anyihing about him in

the office, and I weig to where Mr, Walter Splitt had lived
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Yes sir.
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Immediately afiter I beought it I went to see the preperiy and
wentl all over it and later on I sold X% off all! of the timber
on the land.

Do yeu remember what year you sold the timber?

I think it was a little over six months after I boubht the

property.
LMir. Ertzinger, have you and Ralph 5pliti, the perscn from whom

.

you purchased ihis land, paid the “aXes on this property for

Have you and Ralph J. Splitt, the person from whom you pur-

chased the property, been in the peaceable possession of this
property for 10 years immediately preceding the filing of

Yes.

You are cleiming title = the unincumbered, fee simpie title,
to all of this preoperty by wvirtue of the deed from Ralph J.

Splitt to you, dated September 2L, 1
recorded in Deed Book 171, at page ©60 in the office of the

Judg

[

of Probate of Baldwin County, Alabama?
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Q
A. He

George'ls wife g&Xzd ran off

(page

is a nephew of G ge Spliz:
business in Summerdale.

Q. Did the c¢ld man, George Split

| A. Yes siz, he had twe children;

I believe you said you have mede a diligent sezrch for any
; one who might claim any title to this properiy, or any
i firm or corporaticn whe might be making any claim to it?
YA, That is righ
'iQ. You have had an abstract made of this propertiy?
fA, Yes sir.
iQ. Are all of the facts you have ascertained, and everything you
have been able to ascertain about the properiy, as setl outl
in your bill here?
Yes sir.
IMR. OWEN: We would like to introduce in evidence deed from Ralph
J. Splitt, to Ort H., Ertzinger, dated September
1951, and Recorded in Deed Book 171, at page 260,
in the Probatz Office of Baldwin County, Alabama, and
ask that it bz identilied as Complainanis? Exhibit A.,
wi th leave to withdraw the original deed and sub-
stitute therefor a copy of lhe same.
CQOSS EXAMINATICN BY MR. MASHBURN, GUARDIAN AD LITEM:
. Mr. Ertzinger, who is Ralph J. Splitt?

., have any children?
Walter Splitt and Mildred Splitt.

with the two children with another

man and George died of a brokzn heart.
Q. And Ralph Spiitt was a nephew!
A. Yes sir.
Q. The two children of George Splitt, did you knew them?
A. No.
Q. Do you have any idea where they are now?
A. No. 1 tried to find them this summer.
| Q. By what right did Raiph Splitt Deed you the property?
A. George Splitt left 2 will, willing it to Ralph.

L——

3
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Q. Was that will Probated in Baldwin County?
A

Neo.

»

itt die?
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e in 1943 -
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. He died some 1

Did you know his children's nane?

o

1=

Only from the papers here; I hed the names with me when
weni there.
MR. CWEN: The twe children are the Respondents in thls case -

Walter Splitt and Mildred Splitt.

£
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nephew, Ralph Splitt -~ he was the one thatl made

the deed tc you?

A
Q. Did he pay the taxes from 1943 on?
A

e
£
s

A, Yes, 'T"was his 2gent and paid the taxes for George untii he -

died and then I paid the taxes for Ralph until I becubht the

land.

THE CCURT: You personally took care of the taxes?

i

WITNESS: Yes sir.

o
i

par

I hereby certiify thai ithe foregoing, consisting of

pages.l.to lf both inclusive, correctly sets forth a true and

correct transcript of the testimony as tzken by me in Chambers,

on this the Ith day of January, 1856,

Official Court Reporter




o V QUIT-CLATIM DRED

KNCOW ALL ugh BY THESE FHESENTS that for and in consid-
=erat10n of the 'sumof One Hundred Dollars ($100.,00) and other
good and valuable considerations to me in hand paid by ORT EH.
ERTZINGER, the receipt of which is hereby aclmowledged, I, RALPH
J. SPLITT, a single man, sole heir and desvisee under the Last
Will and Testament of Ceorge L. Splitt, deceased, 4o heredby grant,
bargain, sell, convey and gquit-claim unto the sald ORY H. ERTZINGER
all of my right, title and interest in and to the following describ-
ed lands in Baldwin County, Alsbama, to-wii:

s of SEX Sec. 28~ 6 -3, 40 acres, Start. at
N corner S z of SWz Sec. 32-56-3;, running
East 3.6 chs. to a staAe S. 7448 chs. for
beg. corner, thence S. 320.75 ft., E. 180 ft

. 323.75 ft., W. 180 ft. to begin. being
Lots 1-2~-3-& Wg 4, Blk. 4, Bade“T Addn.
Marlow
Lots 7-8, Blk. 4, St'Dale
a13_smtuated in gald"‘n Counuy, Aﬂaoama.
T0 HAVE AXND TQ EQLD unto the saié CORT H., ERTZINGER, his

heirs and assigns forever,

WITHESS my hand this £24th day of September s 1851.

Glotph ot ot
Rﬁlif;f §b113u

STATE OF INDIATA)
COUNTY OF LAKE )SS:

I, BLSIE M. LUNDEWALL, a Notary Public in and for said
state and county hereby certify thet RALPH J. SPLITT, 2 single man,
whose name is signed to the foregoing conveyance ané who .is known
to me, acknowledged before me on this day that, being informed of
the contents of said conveyance, he execuated the same voluntarily
on the day the same bears date.

WITNESS my hand this 24th day of September , 1951.
my ccmmlss’op expires: Zgi;i¢o /2?7

rdbruary 1u¢h 1958. Wota“% Publi
: : (Elsle 1. Lundewall)

t=d
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CERTIFICATE .

ORT H. BRTZINGER,
‘ | " Complainant,’.

V3,

THE LANDS HERETHATTER DESCRIBED |
AND WALTER SPLITT AND MILDRED .
SPLITT, ' : -

_Respondents,

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATLABAWA
TH BQUITY NO. 3636
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JOTE

GF TESTI

Complainant,

His TANDS BINAFTER Di
WD WALTER SPLITT AND MITDRE

SPLITT,

Hespondents,

counT 0F
BALIVIN COUNTY, ATABAMA

WUTTY HO. 3636

SCRIBED
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TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Your Crator, Ort H. Ertzinger, presents this Bill of
Complaint against the following described lands situated in Baldwir
County, Alabama, to-wit:

Northwest Quarter of Southeast Quarter of Section 28,
Township & South, Rangs 3 East.

and against Walter Splitt, and against his heirs or devisees, if

deceasad, Mildred Splitt, and against her heirs and devisses, if

joh

eceasad, and against any and all persons, firms or corporations

[¢]

laiming any title to, interest in, lien or encumbrances on the
said lands or any part thersof, and, thereupon, vour Orator com-
plains and shows unto the Court and your Honor as follows:

1. Tour Orator is over twenty one years of age and is
a resident of Baldwin County, Alabana.

2. The Respondents, are, if living, over twenty one year
of age, but their respective places of residence and post office

addresses are unknown and cannot be ascertained after reasonable

efforts and the making of diligent Inguiry to ascertain the facts

with regard thereto. Your Orator avers that during the month of

September, 1955, he visited Lake County, Indiana and Cook County,

Al

Illinois, which was the last known residences of the said Respondents

and that he made inguiries at the szid places, to ascertain the
present address of each of the said Respondents and was unable to
obtain said addresses.

3. Your Crator is in the actual, peaceable possession
of all of the above described land situated in Baldwin County,
Alabama, and claims to own sald lands in his own right, absolutely
and in fee simple.

i dyw o Your Orator holds color of title to and he and those
through whom he claims title have paid taxes on said lands for a
period of ten or more consecubive years next preceding the filing
of this Bill of Complaint, and no other persons, firms or corporati
other than your Orator and those through whom he claims title, have
paid taxes on, or have been in possession of the above described

lands or any part thereof for a period of ten or more consecutive

DNS
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years prior to the following of this Bill of Complaint. O

5. Title to all of the szid lands stands upon the
records in the Judge of Probate of Baldwin County, Alabama, the
County where the said lands are situated, in the name of your
Crator.

6. No suit is pending to test your Orator's title to,
right to possession of the said lands or any part thereof.

7« Your Crator has and claims to have the absolute
unencumbered fee simple title to all of the real property herein
described by and through the following instrument of writing which
is recorded In the Office of the Jucge of Prcbate of Baldwin County
Alabama, the County where the said lands are situated, to-wit:

Deed from Ralph J. Splitt, a single man, tc Ort H.-
Ertzinger, dated September 24, 1951, in Deed Book
171 at page 260, Baldwin County, Alabama Records.

8. Your Orator has made & diligent search and caused
a diligent search tc be made to ascertain the names, ages and
addresses of persons, firms or corperations who might make or who
are meking any claim to the said lards or any part thereof, or any
interest therein, or any encumbrances thereon. Your Orator furthez
avers that he has had an abstract ccmpany to prepare an abstract
of title to the above described prorerty, employed an attorney to
examine the said abstract and has mede and caused a thorough in-
cuiry to be made in the community where the said property is
situated for the purpose of ascertaining any claimant to it and for
anyother information having any bearing on the title to the said

property. All of the information sc¢ secured as to prior ownership

of the said Respondents is as hereirabove set out.

PRAYTER FOR PROCESS

Tour Orator prays that the said lands hereinabove de-

scribed, the Respondents named herein and their heirs and devisees,

L

if deceased, and all persons, firms or corpocrations claiming any

and possession of the said property, the ages and places of residence



‘hearing of this cause it be ordered, zdjudged and decreed that the

title to, interest in, lien or encumbrance on the said lands or

o .
any part therecf be made parties respondent to this Bill of Com- §
rlaint and be brought into Court by the usual and proper process. o

PRAYER FOR RELIEF N

Your Orator prays that each and all of the Respondents
named herein, their heirs and devisees, the unknown heirs, devisee
legal representatives and next of kin of the each of the Respondent
named herein who are dead, and any anc all persons, firms and
corperations who claim to own the said lands or any part thereof,

or any interest therein, or any lien or encumbrance thereon, be

required to set forth and testify such claim, right, title, interest,

lien or encumbrance and how and by whet instrument the same is
derived:and created; that 2 guardian =d litem be appoinied to
represent any of the unknown parties ramed in this proceeding who
may be minors and insane persons; that an attorney be appointed %o
represent any of the parties named ir this proceeding, known or

unknown, who may be in the military service; that upon a final

Orator, at the time cf the filing of this Bill of Complaint, had
the Tee simple title to zll of the abeve described lands, and that
none of the Respondents herein specifically named, or their heirs
or devisees, or any other person, firm or corporation has any right
title or interest therein, or any part thereof, or any lien or
encumbrance thereon, and that all doubts and disputes cconcernin
the szid property be cleared up, and that your Orator's title to
the said lands be fully and completely cuieted. Your Crator prays
for such other, further and general relief as he may be equitably

entitled to, the premises considered.

.
Poa

i 119
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Solicitor for Complainant:-
STATE OF ALABAMA g
BALDWIN COUNTY g
Before me, the undersigned authority, within and for said
County in said State, personally appeared Ort H. Ertzinger, who,

after being by me first duly and legally sworn, deposes and says:




" That he is the Complainant famed in the above and fore-
going suit, that he has read over the foregoing Bill of Complaint
and that the facts stated tTherein are true.

/

LLLYLY D

(I T s

Sworn to and subscribed before me /
on this the Z ¥% day of October, 19:5. |

P

)&o’téry P\ublic , Baldwin County, Alabame.
\.____’4/
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w”:-MOTION FOR DECREE PRO CORFESSO . .

ORT H. ERTZINGER,
Complainant,

Vs,

THE LANDS HEREINAFTER DESCRIBED
AND WALTER SPLITT AND MILDRED
SPLIIT,

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
N BQUITY NO. 3636
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HOTION

ORT H. ERTZINGER,
Compiainant,

VSe

THe LANDS HEREINATTER DESCRIBEDI
wr

AND WALTER SPLITT AND MITDRED
SPLITT, o

-« Respondents.,

RECORDED,

01955
TH gg@;gzﬁﬁulﬁﬁsaﬁRT;OF
 BALDWIN coung,_ALAmAﬁA
TN EQUITY  nO. 3636
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ORT H. ERTZINGER,

Complainant,
IN THE CIRCUIT COURT OF
VSQ

THE LANDS HEREINAFTER

DESCRIBED AND WALTER SPLITT

AND MILDRED SPLITT,

)
)
)
|
) BALDWIN COUNTY, ALABAMA
é IN EQUITY
)
)

Respondents.
ORDER OF PUBLICATION

It is ordered in this cause that the notice provided for

 in Section 1119, Title 7 of the 1940 Code o Alabama, be published
in the Baldwin Times, which is a newspaper having general circula-

. tion and published in Baldwin Countv, Alabana, where the lands
A P T s

described in the Bill of Complaint lie.

ORDERED this the-Z‘%“day of October, 1955.

Medest yu s

Judge.




. vs.

ORT H, ERTZINGER,

THE LANDS HEREINAFTER.
DESCRIBED AND WALTER SPLTTT
AND MILDRED SPLITT,

Respondents.

IN THE CIRCUIT CCURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY

FEN-

fuw'fﬁﬁ 1955

pomin 3

3ips ), MoK, Clerk

Complainant,




{
W— being duly sworn, deposes and says
of THE BALDWIN TIMES, a Weekly Newspaper pub-

L "‘:.e% notice hereto attached of

- 2 . - S
Viand WORDS @ & >cents . — § 45 &

I hereby certify this it correct, due and unpaid (pakd). o
)
)

éh@,?/\wmﬁﬂ

; Puilisher. |

r————
consecutive weeks in the following issiwes:

was published in said newspaper for.

Date of lst publication Bl - 27 195_3? Vol 6L No ¥/
Date of 2nd publication Ao 3 1952 Vorlef  mo %X
Date of 3rd publication WAkl X A 1059 worledh  No_ 3.
Date of 4th publication Pterre /T 195‘:’.: vorle L No. L ¥

Subscribed and sworn before the undersigned this t 7_day of 2\ 195 <

10 b, Ve
Notary Public, Baldwin County. O

Puablisher.

SR8 \Mwéép)z



.and against Mildred Splitt, and her heirs or devisees, if deceased,

NOTICE OF PENDENCY OF BILL OF COMPLAINT

ORT H. ERTZINGER, % ®
3

Complainant, ) -

) IN THE CIRCUIT COURT OF )

vS. ) =
) BALDWIN COUNTY, ALABAMA <=

THE LANDS HEREINAFTER ) 3
DESCRIBED AND WALTER SPLITT ) IN EQUITY iﬂ

)4 MILDRED SPLITT A

KD , ; 720,36 36 B3
Respondents. ) ~p

Notice is hereby given to the Respondents named below
and to all persons, firms or corporations claiming any right, titls
or interest, lien or encumbrance on the lands hereinafter describec

P
or any part thereof, that Ort H. Ertzinger, did, on the,éjif day

of October, 1955, file in the Circuit Court of Baldwin County, Ala-

bama, in Eguity, a verified Bill of Complaint against the following

described reazl property situated in Baldwin County, Alabama, to-wit]

Northwest Quarter of Southeast Quarter of Section 28,
Township & South, Range 3 East.

and against Walter Splitt and his heirs or devisees, if deceased,

and against any and all persons, {irms or corporations claiming

any title to, interest in, lien or encumbrance on the said lands ox

any part therecof.

The addresses of the Respondernts, Walter Splitt and
Mildred Splitt, are unknown and cannot be ascertained after reason-
able efforts and the making of diligent inguiry to ascertain the
same.

The said Bill of Complaint nas been filed for the purpose
of establishing the title of the said Ccmplainant to all of the
said lands, for the purpose of guieting his title thereto and
clearing up all doubts ahd disputes concerning title to the said
property.

Complainant claims the absolute fee simple title to all
of the said lands under, from, by and through the following con-
veyance:

Deed from Ralph J. Splitt, a2 single man, to Ort H.
Ertzinger dated September 24, 1951, and recorded in

Deed Book 171 at page 260, Baldwin County, Alabama
Records.

[ 1]




The Complainant, in and by his said Bill of Complaint,

a2lleges and avers that he owns the said lands in his own right
absolutely and fee simple; that the title to the said lands stands
upon the records in the office of the Judge of Probate of Baldwin

County, Alabama, the county wherein the sald lands are situated,

in the name of the Complainant; that no suit is pending to test
H J g

Complainant?s title to, interest in or right to the possession oI
‘s2id lands or any part thereofj that Complainant and those through
whom he claims title has held color of title to and has regularly

assessed and paid taxes on the said lands and each and every part

thereof for more than ten years next prior to the filing of the

Bill of Complaintj that no persons, firms or corporations, other
than the Complainant and those through whom he claims title have
paid any taxes on the said lands or any part thereof or any inte
+Eerein within ten years next prior to the filing of the said Bill
of Complaint.
The Respondents named above, their heirs or devisees, if
ueceased and all persons, firms or corporations claiming any title
to, 1nterest in, llen or epcumbraqces on tae said 1
thereof, must appear in this Court and pLeac, answer or demur to

the said Bill of Complaint before the ;ié% day of November, 1955,

or at the expiration of thirty days from thae said date a Decree

Pro Confesso will be taken against them, te
after taken and the said cause submitted

Complainant®'s title to the said lands.

N W‘TNESS WHEREOF, I have hereunto set my hand has

Register of the Circuit Court of Ealdwin County, Alabama, 1nﬁ
/v
Equity, and affixed the seal of said Court on this the 7% day

“of QOctober, 1955. 4 '
. {/M '
ALICE J. PUCK, AS REGISTER OF THE

CIRCUIT\ZOURT OF BALDWIN COUNTY,
ALABAMA, IN EQUITY.

J. B. BLACKBURN,
Solicitor for Complainant.
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