|JAMES V. SLOCUM, ETC., IN THE

CIRCUIT COURT OF BALDWIN COUNTY,

St

Complainant,

vs. J. ALABAIA, IN _EQUITY.

Cowel 361y
N

'Jo A. KLUMPP; -

Respondent.

This cause coming on to be heard upon'a'SOuﬁding.of the docket

%it-wés agreed between the parties hereto that said caﬁéé-is.imprbper
1y upon the docket and shouid be dismissed. o s
IT 1S THEREFCRE, ORDERED, ADJUDGED AND DECREED by the Coﬁbt'
fthat said cause be and it is hereby dismissed,

This 8th day of May, 1956.

5

Moy Mo g A

of Alabama.

Judge of the 20th Judicial Cirduit|




CGC:fm

CeciL &G. CHASON

ATTORNEY AT LAW

FOLEY, ALABAMA

September 17, 1955

¥rs, Alice J. Duck, Register
Bay Minette, Alabama

Uear Mrs. Duck:

Enclosed herew1yh is Blll o¢'

*Slocum -vs- Klumppe _

Yours very truly,

encls. 2




CECIL G. CHASON

ATTORNEY AT LAW

FOLEY, ALABAMA

November 1, 1955

Mrs, Alice J. Duck, Register
Bey Minette, Alabama

Dear Mrs. Duck:

2

as Trustee, which is to be filed and served cn Klumppo.

Yours wvery truly,

CGC:fm
encls. 2




JAS. V. SLOCUM, individuaelly,
ané as Administrator of the

Estate of Gaynell Slocum, IN THE CIRCUIT COURT COF

Deceased,
: BAIDWIN COUNTY, ALABAMA.
IN EQUITY. NO. 361%.
V3.

J. Ao KOMPE,

¢
0
)
&
9
Complainant, g
9
G
0
!
¢

Respoendent.

PLES IN ABATEMENT

Comes the r@s"pondéHtﬂ J. A.fELBMﬁﬁfjan for. the sele?ﬂ
'a‘d only purpose, ana for no other pu;pose, in abatement off¥
@ald suit in the: above namea cause, and: plea&s.
| 1. That. sa¢d J. A. KLUMPP was. sued 1n tﬁis cause in’
his indiv1duai capaczty, whereas complaznan&“s bll? of come -
plaint, on its face5 shows that if he has a claim against |
the respopdent at all, it is agalnst him in 3 iepresentat*véi
capaclty, . e

2, That he bill of complaint heretofore f£filed in this
cause shows that he shculd have been sued as Trustee, rather
than as an individual.

WHEREFORE, THE PREMISES CCNSIDERED, respondent prays
that the bill of complaint he:etofore filed in this cause be

dismissed and that he be permitted to go herce with kis costs.

Nldeara % Wt B
Solicitor\Fer ﬁesnopdeuta SV

STATE OF ALABAMA, g
COUNTY OF BAIDWIN. & . |

Before me, JAMES R. OWEN, a Notary Public, in and for said
County and State, perscnally appeared Telfzir J. Mashburn, Jdre.,
who is ¥nmown to me and who, being by me first duly sworn, on oath

depcses and says:“That he is informed and believes and, on such

information and belief, avers that the allegations of the fore-
oing plea in abatement are true and correct.”™ Further Depcmmis

says not.
4 !:_ K\ﬁ . ?fi

g.\w

Sworn to and subscribed before me” on thiéf th ﬁay of October, 1955,
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“*-.....,..f

TE 1



IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,

- IN EQUITY, NO, 361k,

st s ook stk sk ok koK Mot dokok

JAS. V. SLOCUM,. Individually,

| - and as Administratodx of - the

Istate of Gaynell Slocum,

'7ﬁDeceased .
_ - ) Cqmplainant,
Cvs, _ |
3. A, xwowep,
. Reépondént.
****%**#;***#*#Q*

PLEA IN ABATEMENT. .

fﬂuzm)
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JaS. V. SLOCUM, individually,
and as Admlnlst*ator of the
Zstate of Gaynell Slocum, De-
ceased,

N THE CIRCUIT CCURT QF
COMFLATNANT
BALDWIN CCOUNTY, ALABAMA
Vs

Jd. A. XLULME

Wt Mt W W N N M g S e N T Nt

RESPONDENT

T0 THE HONORABLE H, M. HALL, JUDGL OF THE CIRCUIT COURT

CF BalDWIN COUNTY, ALABAME IN ZQUITTY SITTILN

Cdmes your Complainant, Jas. V. Slocum, individually, and as
Administrator of the Estate of Gaynell 3locum, Deceased, and shows
to this Honorable Court the following:

1. That he is & resident citizen of Baldwin County, Alabama,
and 1s over the age of itwenty-one years, and that on the 18th day
of Deceumber, 1954, he was appointed by the Probate Cour:t of 3zld-
win County, Alabama as administrator of the Zstate of Gaynell
Slocum, Deceased.

2. That the Respondent, J. A. Xlumpp, is over the age of
twenty-one years, and is a resident citizen of Bzldwin County,
Alabama.

3. Thet, heretofore, Mary Frances Slocum, who was also some-
times known as Mary 7. Slocum, departed this life in Baldwin Coun-
ty, Alabama, leaving a Last Will and Testament, which was submit-
ted toc the Probate Court of Baldwin County, Alabama by the Respon-
dent, J. 4. Klumpp, who was therein named as Executor, and which
said Lest Will and Testament was admitted to probate in said Court,
and notice was given by publicetion in a2 newspaper iz Baldwin Coun-
ty, Alabama as rgquired by law. Thereupon and within the time re-
guired by law, your Complainant, Jas. V. Slocum, individually, and
as administrator of the istate of Gaynell Slocum, Deceased, filed
certain claims against the said estate for monies due to your Com-
plainant, 1nd1v1dually, and to him as administrator of the ZEstate
of Gaynell Slocum, Deceased, which ssid claims were Guly recorded
in the Probate proceeding. Respondent, J. i. Xlumpp, thereupon

filed & deninal of said claims. Whereupon the Complainant herein




Deed. Boock 187, pages 307-309, which he alleged to be = Deed of

filed a motion for the removal of the cause from the Probate Court
to this Honorable Court, which sald moticn was never acted upon
ipasmuch as J. A. Xlumpp, as AZxecutor, filed an instrument declar-
ing the estate ilnsolvent, and es basis Tfcr this claim produced an
instrument dated the 24%th day of October, 1552, and of record in

the oifice of the Judge of Frobate of Zaldwin County, iLlabama in

Trust executed by the saild leary Frances Slocum to the said J. A.
Kluupp as Trustee, and which sald document proports toc convey all
of the property of the said Mary Frances Slocum to the said J. A.
Klunpp as such Trustee. A copy of this iﬁstrument is attached
hereto marked »Exhibit am, and is specifically made & part hereof.
4. Complairant further shows unto the Court that the alleged
Deed of Trust has as ocne of its provisiocns the following: "The
said J. A. Klumpp shall take possession of, manage, control, oper-
ate and use the said property so as to produce the maximum income
therefrom, to pay any and all obligations, taxes and contractual
obligations I may have". Complainant therefore shows that on the
1oth day of January, 1952, Mary 7. Slocum executed and delivered
a Promissory liote 1n the principal sum of Seven Hundred Ninety-
eight Dollars and 49/100 ($798.49), payable on demand at the Bank
of Fairhope, Fairhope, slabama, to Wallace 3relsford cr Jas. V.
Slocum, which said instrument was regularly and duly‘transferred
and asslgned by Wellace Erelsford to your Complainant, Jas. V.
Slocum; theat the said Mery Frances Slocum is also indebted to
the said Jas. V. Slocum in the amount of 3ix Fundred Finetv-eight
Dollars and 96/100 ($698.96) Ffor sums of zmonies advanced and paid
in the calendar year of 1952 by Jas. V. Slocum and Wallace Brels-
Tord to lary F. Slocum, or paid al her regjuest and for her benefit),
2ll interests of the said VWellace Brelsford having been legelly
and duly assigned to your Complainant, Jas. V. Slocum; that on the
1l2th day of Cctober, 1951, the said ljary F. Slocum execubed a
Promissory Waive Note, payable on demand, to Gaynell Slocum, which
seid note was in the prinecipal sum of Threse Thousand LZollars
($3000.00), and bears intersst at the rats of eight percent (8%)

per annuw, and was payable at the Bank of Fairhope, Fairhope,
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your Honor may order, adjudge, and decree (1) that J. 4. Xlunmpp,

Alavema, and which sald note bears on its face the statement ”fdr
services rendered”, and which seid instrument i1s now due and pay-
able to the said Jas. V. Slocum as administrator of the IEstate of
Gaynell Slocum, Deceased.

5. Complainant furither shows untc the Court that the alleged
Trust, & copy of walch is atteached hereto marked VvExhibit
A" charging J. &A. Xlumpp, as Trustee, to kesp any zmonies and pro-
perties coming into his possession and control as sald Trustee,
separate and apart from his own properties, and to deposit monies
in his name as Trustee in the bank. The said instrument further
provides that the remaining properties shall, after the death of
the sald Mary Francesg Slocum, Deceased, be divided among her heirs
per stirpes, without preference one cver the other. Complainant
further shows that he is one of the helrs at law and next of kin
of the said lary Frances Slocunm Decéased, and is entitled to re-
ceive a distributive ghare of her said properties and estete. Com~
plainant further shows that as an heir to said estate, he is thered
fore entitled to have and receive a full accounting of the monies,
properties and effects of the said Mary Frances Slocunm, Deceased,
from the date of the executlion of the alleged Deed of Trust, such
accounting not being walved in said ilnstrument.

THE PREMISES CCONSIDARED your Compiainant prays that J. 4.
Klumpp be made a party defendant to this cause by the usual process
of this Honorable Court, reguiring him to plead, answer, or demurr
within the time reguired by law and the statubes in such cases mede

ané provided, and that upon a final hearing of this ceause, that

as Trustee, shall be required to file a full, true, and correct
aécounting under cath cf all of the ;roperties'ané effects of the
said lMary Franceg Slcecum, Deceased, end enumerating any and all
expenditures therefrom. {2} That J. 4A. Xlumpp be required Lo pay
to the Complainant Jas. V. Slocum the sum of Zeven Hundred Winety-
eight and 49/100 Dollars (%798.49) due by Promissory Note of Jan.
14, 1952, and the sum of Six Fundred Ninety-eight and 96/100 Dol-
lars ($698.964 due for sums advanced to, or for the benefit of

Mary ¥. Slocum in the calendar year 1952, and as administrator of

1B



the Estate of Gaynell Slocum, Deceased, the sum of Three Thouseand
Dollars ($3,000.00}, plus interest at the rate of eight percent
(8%) per annux from the date that demand was made for payment by
filing a2 claim in the Probate Court of Baldwin County, alabama on
the Promissory VWalve Note executed on the 12th day of October,
1951 by lary F. Slocum, payable to Gaynell Siocum. (3} That
upon accounting and payment of the sums as aforesaid, that J. A.
Kiumpp be required to divide the remeininrg properties between and
among the heirs at law and next of kin of lary Frances Slocuxg,
Deceased, per stirpes, without preference cne cver the other.

(L) Thet your Complainant be granted such other , Turther, different

or general relief to which he may be entitled, and as in duty'bound

he will ever pray.

Solz“*%emxtd?“Sem*Eaznanb
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"EXhibit A7

(=]
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3AIDWIN COUNTY
WHEREAS, I, Mary frances Slocum,fbecause of my age desire
to set up a trust for the menagement, control and use of ny pro-
perty for nmy sole benefit for and during the remainder of my
life, and desire thet after my death the remeinder of any of my
estate shall be divided between and among my heirs per stirpes and
nct per capita, and having full and complete confidence in my
son-in~law, J. A. Xluopp;
NOW THEREFORE, for the purpose of setting up the said

trust and in considération of the sum of TEN ($10.00) DOLLARS to
me in hand paid, I, Mary Frances Slocum, a widow, do hereby GRaNT,
BLRGATIN, SELL and CONVEY to J. L. Klumpp, as trustee with the
powers and cherged with the duties herein set out, any and all
property, real, personal and mixed, of whatever kind and descript-
ion, wheresoever situated held by me at this time and as well any
property that shall hereafter during oy lifetime be and Dbecome my
property in any menner whaitsoever, to have and to hold by the said
T. 4. Klumpp as trustee for me for aad during my natural life, and
to distribvute the same as herein provided after my ceath:

lst: The said J. 4. Klumpp shall sake possession of,
ranage, control, operate and use the said property so as Lo producs
the maximum income therefrom, to pay any and all obligations, taxesg
and contractual obligations I may heve and to keep any moneys and
properties coming into his possession and coibtrol hereunder separai
and spart from nis own properties, to deposit such moneys in his
reme in the bank as trustee for me and he shall as wy needs appear
from time to time use the income and as well the corpus of this
trust estaté for my malintenance and.sﬁpport solély S0 iong as I 1
live.

2néd: At his descretion he is given the sole, and full
end complete right and power to sell and convey, DOrrow mOney,
mortgage and otherwise deal with and in any or all of wy said
property for the purpose of executing end carring oul the pri-

visions of this trust, such proceeds to be held, managed and used

s5 herein provided for my maintenance and support.

]




3rd: ény and all of the properties comveyed hereunder
to the sald trusvtee shall, after my death, be divided between and
among my helrs per stirpes without prefereice one over the other.
Lth: In the event any of the sald properties can not
be partiticned or divided bebween my heirs, then at the request
of the majority of the adults of such heirs, he shall sell the
property and divide the proceeds thereof.
th: This trust comveyance shall be irrevocable, provided
nhowever, that after my death the sald Itrustee may resign this trust
by proper declaration recorded in tThe deed receords of 3zldwin
County, Alabama, in waich event my sald properties comveyed here-
unfer shall vest in my heirs under the laws of the State of Ale-
beama.
6th: In the event of the death of the said 7. 4. Tlunpp
during ny lifetime then the Judge of Probate of RBaldwin Couﬁty
shall appoint a trustee to succeed the sald trustee named hereunder
and to have and exercise all the powers given and granted, subject
to the dutlies and obligations hsrein provicded for such trustee,
In The event of the death of the said trustee after my death and
before the distribution of the estate conveyed hereby, then the
Judge of Prcebate shall appolnt a trustee hereunder with 11 such
powers and duties from persons nominated to him by my adult heirs.
The said J. A, Xlumpp trustee hersunder joins with me in the
gxecution of this agreement, agreeing and binding himself to ren-
der the services provided hereunder and to carry out the provisions

of this trust.

[,.Js

I WITNESS WHEREQF, the sald Mary Prances Slocum and J.
4. Elumpp have hereunto set their hands ané seal this the 24th day
¥ Cetober, 1952. -

Very Frances Sloecum

n
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J. ke Klumpp
A28 trustee

STATE OF ALABANMA

R R
BALDNYIN SOUNTY

-

I, W. C. Beebe, a Hobary Fublic, in and for said County and
3tate, hereby certify that lary Frances Slocux whose name 1s sign-
ed to the foregoing comveyance, and whe 1s known to me, adknow-
ledged before me on this day that being informed of the contents
of the conveyance, she executeld the same voluntariiy on the day
the same bears date.

T !
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Given under my hand and seal this the zZiday of October,

1952.

(Signed) W. C. Beelbe
Notary Pubiic, State of Alabame ai
large.

STATE OF ALABAA

EALDWIN  COUNTY

I, W. C. BEERE, a Notary Public in and Tfor said County and

3tate, hereby certify that J. A. XKlumpp, whose name as trustee,

is signed to the foregoing conveyance and whe is known to me,
acknowledged tefore me on this dey thet, being informed of the
contents of the conveyance, he, in his capacity as such trusiee,
sxecuted the same voluntarily on the ¢ay the same bears date.

Given under nmy hand and seal this the 24%th day of October,
195%. '

(signed) W. C. Beebe
Notary Pub.ic, state of ilabama at
large

'

7



SUMMONS AND COMPLAINT B Moore Peg. Co.

The Staté of Kiabama | Circuit Court, Baldwin County
| . © " Baldwin _County. N&{g—é—l}i ------- | i
B . N - - 1 2 S TERM, 1955

TO ANY‘SHERI}?F OF THE STATE‘.OF ALABAMA:

. J. A. KLUMFP

You Are ‘H.efeby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circnit Court of Baldwin County, State of Alabama, at Bay Minette, against ... _________________
___________ 'I :-‘P‘.“..@‘@___....u-__-m",-_,"w,.““_..-__________________________, Defendant___
by s 345, V.. SIOGH individually and as Admimistrator of the estate of
______ @%.%9@2-9????(}2““__________________,____________,,____,______, Plaintiff___
Witness my hand this____}:?ibp.' ___________ day of __§_eg§' ___________________ 19__5_5
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“The/State of Alabama

- Baldwin County

CIRCUIT COURT

JAS. C. SLOCUM, individually ‘and as

Administrator of the estate of Gaynell

Slecuy, Deceased. Plaintiffs

VS,

_.L_._A,_mulmap

Summons and Complaint

Filed .. 9“1’9“55

Cecil G. Cheson

Plaintiff's Attorney

Defendant's Attorney

I)efendants .

Defendant lives at

Recqivéd _:In Office

R , Sheriff

I have executed this sununons

by leaving a copy with

e e e Sheriff

_________________________ Deputy Sheriff




