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ORIGINAL BLLL OF COMPLAINTS |

o
P

CLARENCE FBHTRES3, .
* [ . - - ~
; 1 L '
! Complainant,
VS& . . o ——

[

o P

RILEY H. TOMLINSON and TRANS=-
AMERICA INSURANCE COMPANY,<INC.,
a corporation, .

ﬁéfendaﬁts§; s

C: ;
H
. [
i

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABM—’EE

IN EQUITY NO. 3608 ,

. |
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RILEY K., THOMLINSON, ET AL
| No. 3608
Respondents,
This cause ceming on te be heard is submitlt upon the

demurrers to the bill of complaeint as last amended, and the Court
after comsidering the matter, is‘cf the opinion thal the demurrers
are not well taken and should be overruled -

IT IS, THEREFCRE, CORDERED, ADJUDGED AND DECREZD by the

Court that the demurrers to ihe amended compleaint be and the same

are hereby overruled.

-IT IS FURTHER CORDERED that the Hespondenis be, and ithey are
& ¢4
ﬁ hereby given 20 days iIn which to file additional pleadings.
Dated this 2ist day of May, 19556.

/j‘v&‘i&’%- iz ’W

L g

Judge of the 20th Judicial Circuit




e SUNIL\'I{)NS AND QCOMPLAINT . P lj Mouore Peg. Ce.

The State of Alabama Circuit Court, Baldwin County

Baldwm County

i : .
i Bepbe TERM, 19.35.
It '

i TO ANY SHERIFF OF THE STATE OF &LAB AMA

You Are I—Iereby Commanded to Summon:

uﬁgﬁi’ﬁ’zﬁ [eL &. Gca-porafamn

- to appear and plead answer or demur, within thirty days from the service hereof, tothe complaint filed in
+ the Circuit Court of Baldwm County, State of Alabama at Bay \’Imette agamqt_,__;_ e ;____...:

mﬁ.-mwwwﬁw-?m% Wﬂu&a&m%_,ﬂ&ﬂ GﬁR?-Defendaut-__

_______________________________________________________________________________________

B.HEY H. T&mw& AN TRANS-ANVERICH L&SMGL



'No.u_,ﬂéijﬁ ﬂﬂﬂﬂﬂ Page. e s
The State of Alabama

" Baldwin County -

 CIRCUIT COURT

' Pla'intiffs;

VS, -

RJZLE;i z:,' mm,ﬁ;as.,ai ARG mf

Iﬁbﬁﬁéﬁ GE Géﬁﬁ‘&ﬁi 40, A CoRPe,

Defendants

T.

Summons and Complamt

TEISAIN d. BectiBlsns, 4R,
Plaintiff’s Attorney

Defendant’s Attarney

Defendant lives at

' ;Recefiv'ed;In foice

by leaving a copy w_i_t:h

7

¥
H

i




__ﬂLAREﬁCEQFEm“R&SSS

';?E,_

BILEY E. TOMLINSON AND
TRANS-AMERICA INSURARNCE
 COMPANY, INC., A Corporation,

'm0 THE HONORABLE HUBERT M. HALL, JUDGE O
BAIDWIN COUNTY, ALABAMA, IN BQUITY ¥ SITTING:

IN THE CIRCUIT COURT OF
Complainants, BALDWIN COUNTY, ALABAMA.

] ZQUITY.,  KO.

e e T e T T T T D L

Respondenis.

OF TEE CIRCUIT COURT OF

55

Comes the Complainant, QLﬁRhYCB FENTREES, and presents

his his b»ill of compelini against RILEY H, TOMLINSON and TRANS=

 §&MER CL INSURANCE COMPANY, INC., & Corporation, and, thereupon

:camaiainﬁnmg represents and. shows unto your Homor and itals

‘Honorable Court as follows:

1. That wyour complainant is over the age of tweniyscne

_fy@ars and is a noneresident of the Siale of Alabama, residing in

vrat

- Tennessseei that the respondent, RILEY H. TCMLINSON, ls over the

. age of tweniy-one ysars and is resident ciltizen of Alabame, re-

" siding at Route 1, Daphne, Alabamay and that the respondent
: J 9 ] J 2

TRANS-AMERICA INBST

ANCE COMPANY, INC., iz z none-resident corporation,

© and that ite address is Post Office Box 13, Montgomery, Alabama.

2. Thet, on, to=wit: the 9th day of april, 1955, your

' fccmpiainanﬁ recovered a judgemmnt sgainst the sald RILEY H, TOMLIENSON

in the Circuit Court of Baldwin County, Alabama, at Law, in the

253

amount of $:61.30 and §11.95 Costs, for damages to the complainantts
automobile when it was involved in 2 collision with a car driven by

‘the said RILEY E. TOMLINSON; thet more than thirsy days have elapsed

gsince sald judgment was rendered and that the same has not been paid.

3. That the respendent, RILEY ¥, TOMLINSCN, has an insure

.'5anc@ policy with the respondent, TRANS-AWERICA INSURANCE COMPANY,

38]1%0,@ wherehy the said insurance company heg Insured hinm against

L losg Por accidents in which his zubtomeblile is involved.

-

THE PREMISES CONZIDERED, your Complainent meies the gaid

RILEY H. TOMLINSON and TRANS-AMERICA INSURLNCE COMPANY, INC., &

_ﬁ_ﬁorpmraﬁion? parties respondent to this Hill of complaint, under

'-:and by virtue of the provisions of Paragraph 12 of Title 28 of the

- Code of Alabama, of 1940, and in order that complainant may have

- the relief hereinafter prayed for, mey it please your Honor %0




have the State's writ of subpoena to be issued, directed to the
said RILmY Z, TOMLINSON AND ?RA&S-AMEREG& INSTURANCE CQMP&EYS Inc.,
2 Corporation, Tequlring them %o plead, answer or demur to this
hill of complaint within the *ime and under the pains and penal-
:gﬁi@s presuribed sy ;aw ana tn@ grac 1ce of thig Eanerqb e COR?t‘
g_ana your complainant prays furtﬂer that, on a Pinai hearlhg of

uhis cause, ;onr Honor w&ll mak@ anﬂ enter a decree orderi ing th

ggs;, h,..)qu

cgsts %hereo%m

atﬁtleﬁ tc 39091V@ and, as
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CLARENCE FENTRESS, IX TEE CIRCUIT CCURT OF

Complainants, BALDWIN COUNTY, ALABAMA.

VS. IN EQUITY. NC.
RILEY H., TOMLINSON AND '
TRANS~AMERTICA INSURANCE

COMPANY, INC., 4 Corporation,

D I T T M o KD W W T

Respeondents.

| T0 THE EONORASLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF

BALDWIN: COUNTY, AL&BAMA, IN EQUETY SITTING:

- Comes the Complainant, CuﬂRENCW FEM“REES, and presentg
this his bill of compalin? agaznst“REBEY 3@ ?OMLIESQB and TRANS=
AMERICA INSURANCE COMPANY, IRC., A& Corpqraﬁion; and, thereupon

complaining, represenﬁs and shows untc your Honor and this

'Honorable Courtd as follows:

) 1. That your complainant is over the age ef_%weaty@@n&
years and is a_non«resi@@n% of the State of Alabama, residing in
Tennessee; that the respondent, RILEY E. TOMLINSON, is over the

ége of twenty~one vears an& is resident citizen of élahama, P@e

"”ﬁ“siding 2t Route 13 Eanhne, alabama? ‘and that the- resmanéenuﬁ _

TRANS-AMERICA INBBRANCE COMPANY, INC., is a non»*asa&eat ccrnaraﬁian,

~and that its ad&ress_is Post 0ffice Box 1#37 Montgomery, Alabama.

B 2. That, on, to~wit: the 9th day of April, 1955, your
complainant recovered a judgment against the said RILEY H. TOMLI&SOH.
in the Circuit Court of Baldwin.Connty? &lahama; at L&w; in the
amount of $461,8C and §11.95 Costs, for damagss to the complainant?s

automcbile.when it was.invslveé_in a collision with a car driven by

. the said RILEY B. TOMLINSON; that more than thirty deys have elapsed

since said ja&gment was rendered and that the same has not been pald.

3. That the rasponﬁeﬂt? RILEY H. TOMLIES@% hass an Insure

e policy with the respondent, TRANS~AMERICA INSURANCE COMPANY,

Iﬂc.g_wh@reby the said insurance company has insured him against
loss for accidents in which his automobile is imvelved. _

THE PREMISES CONSIDERED, your Complainant makes the said
RILEY H. TOMLINSON and TRANS-AMERICA INSURANCE CCMPANY, INC., &
Corporation, partles respondent to this bill of complaint; under
and by virtue of th@ provisions_of Paragraph 12 of Title 28 of the
Cods of Alabamag Sf l9h0' and-in order that complainant may have

the ralief nereinafter prayed for, may it please your Honox-Ho—




have the State’s writ of subpoena to be issa@d; directed to the
said RILEY H. TOMLINSON AND TRANS-AMERICA INSURANCE COMPANY, INC.,
A Corporatign; rgﬁuiring them to_pleadé answer or demur to this
bill of complaint within the tim@ and under the pains and penal-
ties pre&cribe& by law and th@ practice of this Honorable Courts
"éﬁd”yaﬁr’édmplaiﬁant“ﬁrays further“thatg on a final hearing of
.this eanseg your Honeor wiil make and enter a2 decrase ordering the
respondents te pay to your complainant the full amount of his
Judgment heretofore described in paragraph "2 hereof; with th@
costs thereoa; and the costs of this action; and your complainant
prays for such other% fuﬁther; different or general relief as he
may in equity and good conscience be entltled to recelve; an&§ as

in duty bound, he will ever pray, etc.

: ’ ) e A p i
S — SGLICIEG%_E@B CUMDLAIﬂ&EEAW sz_
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“JRECEIVED IN OFRICE |
Page ... % . ‘»  Defendant lives at o
The State of Alabama L SEP 15 1955 - -
" Baldwin County ! :
1. SR&&’é‘ﬂrEB» Ri@fiide
CIRCUIT COURT o __—
/@f/zfg ____________ s
CLARBNCYE PENTRESS. '
e m b , Sheriff
- = on 1 have executed this summons
aintifis .
N : =y e e
Vs, _ . this______. __:_;/_ffi: ______ 1950
RILEY H. TOMLINSUN . AND Tums;uummg;f; by ‘e‘“"“g%@("“
II'ébUHAN GL CUMI’ANI, ING. A CURP.
; Defendants
Summons and Complaint
Received__,}ﬁr./g____,_day of Aé@]” W3S,
[«ﬂed________bﬁk_’_'“_&h_}_l _____________ 19_55 B and Onmm—-f' _J}ay of. (/If/“;rﬁ/" TN

E served 4 COp&

Plaintiff's Attorney

Defendant’s Attorney

4’ £la

L h-VHIH” i

.S‘u_aiff T

%/w# (,“/d/w//w/r_

TAYTGH \,,L,gm

/&/M
/ (. ji@ﬂzﬁ Deputy Sherif
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SUMMONS AND COMPLAINT R Moore Prg, Co;

: The Stéte of Alabama. --: Do Cu‘cmt Court, Baldwin County
y Baldwin County. : No 3808 : |
$ol | - o .Bepbe .. TERM, 1953,

.. the Circuit Court of Baldwin County, __Si:a.tg- of Alabama, at Bay Minette, against. e o

@

@ bt

!'TO ANY ‘SHERIFF OF THE STATE OF ALABAMA -

You Are Hereby Commanded to Summon —  2ILEY H, TOMLINSON AND TRANS-AMERICA wfcnmcb

GOMPANY, INC. A Corporation |

to appear and plead, answer or demur, within thirty days frora the service hereof, tothe complaint filed in

T "'““_""""..'""'_'.'— i

- KTIEY Ho-TOMLINSON- ANU-TRANS-AMERICA - INSURSNCE GOMPANY, TiC..4-CORY-Defendant..
_CWCEFWWR%§ ________________________________________________ , Plaintiff_.
Witne fg;y ‘hand thxs___;'_;_iif:*ﬁ___i;;,m_

. Bitler; Sheriff- Mont. Co. ' - s Vs S




CLARENCE FENTRESS,

Complainant,
vs. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY NO. 3608

RILEY H. TOMLINSON and
TRANS-AMERICA INSURANCE
COMPANY, INC., a cor-
poration,

St Bt T o Bt el Mo Mo v N Nt b o

Hespondents,

MOTION TO REQUIRE DEPOSIT OR SECURITY FOR COST

Now comes the respondent, Trans-America Insurance Coﬁpany

Inc., a corporation, by its solicitor, and shows unto the court as
follows:

1. Tt afflrmat:vely aprears from the Bill of Complalnt
that the complainant is 2 non-resident of the State of ﬁlabama
and that he is a reSIdent of the State of iennessee.

2. No court costs have been deposited in this case and
ne security for cests has been given. |

WHEREFCRE, this respondent moves the court to dismiss
this cause unless court costs are deposited or éequritylﬁhereforw
given. 5 F _f |

This espondent moves the court to grant wnto 1t such
other, further ang general *ellef as it may be equuably entltlea

to, the premises cons1dened.:

llﬂltO” for Trans-America Tnsur—
1ce Company,‘¢nc., a corporation.

At S 11 55 -




iy H..l.'l'X 1"OR COST
CLAHENCE FENTRFSS

Complainant
VS. ; .

,:1

RILEY H. TOMLINSON and TRANS» 3
AMERICA: INSURANCE COMPANY INC.,3
a corporation : N

Respbndentﬁa

IN THE GIRCUIT COURT OF

i

BALDWIN COUNTY, ALABAMA i
IN EQUITY - uo..aéos

@éﬁ

&r /9
4 gﬁk %5

| ééjﬁr



CLARENCE FENTRESS,

Complainant,
VS. TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
RILEY H. TOMLINSON and
TRANS-AMERICA INSURANCE
COMPANY, INC., a cor-
poration,

IN EQUITY NO. 3608

s o it Ve S N S el Wrrs ™ Vo ® e it

Respondentis.
I

Now comes the respondent, Trans-imerica Insurance Company,
Inc., a corporation, one of the respondents in this cause, and
demurs to the Bill of Complaint filed in this cause and as grounds
of said demurrer assigns, separately and severally, the following:

1. There is no egquity in <he Bill of Complaint.

2. The Bili of Complaint does not state a cause of actiop
against this respondent.

3. HNo facts are alleged to show that this respondent is

1iable for or obligated to pay the judgment secured by the complain-

¥

ant against the respondent, Riley H. Tomlinson, which is deseribed
in the Bill of Complaint.

L. The policy of imsurance, which is alleged in the Bill
of Complaint to have been issued by this respondent tec Riley H.
Tomlinson, is not set out in the Bill of Complaint.

5. The legal effect of the policy of insurance issued
by this respondent to Riley H. Tomiinson, together with facts show-
ing the obligation of this respondert thereunder, is not set out in
the Bill of Complaint.

6. Tae averments of the Bill of Complaint are conclusions
of the pleader.

7. The averments of the Bill of Complaint are conclusions

=t

of the pleader and no facts are alleged %o show that the policy of
insurance issued by this respondent to the respondent, Tomiinson,
was in force and effect at the time of the complainantts alleged
damages.

8. No facts are alleged to show that the respondent,




out above, separately and severally, just as if each of the said

Tomlinson, had an insurance policy with this respondent which in-
sured the respondent, Tomlinson, against loss or damage at the time
the complainant?ts automobile was damsged by the respondent, Tom-
linson.

9. No facts are alleged tc show that the motor wvehicle,
which was involved in the accident or wreck with the complainant,
was insured by this respondent at the time complainant’s automobile

was damaged.

IT

Now comes the respondent, Trans-fmerica Insurance Company
Tnec., a corperation, one of the respondents in tThis cause, and
demurs to the allegations of Paragraph 3 of the said Bill of Com-
plaint and assigns as separate and several grounds therefor each of

the grounds of demurrer from 1 to 9, both inclusive, which are set

grounds of demurrer were specifically rewritten here.

G /V,W

11c1tor for Pesnondent Trans-
. erica Insurance Comvany, Inc., a
” “corporation.

frled - |-/6-56

z‘{ M H#/,
jﬂd’ﬁg’ e, .




DEMURRER
CLARENCE FENTRESS,

Complainant,
Vs, ia¢‘;

RILEY H. TOMLINSON and TRANS-

AMERICA TNSURANCE COMPANY INC.,

a corporation,

Résﬁonﬁents. 3

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY NO. 3608



CLAREZNCE FENTRESS,

Complainant, IN THE CIRCUIT CCURT OCF

ve. BALDWIN COUNTY, ALABAMA.
RILEY H. TOMLINSCON AND
TRANS~-AMERICA INSURANCE
COMPANY, INC., A Corperation,

IN EQUITY. No. 3608

T 30T T KT e i T T TS e R

Respondent.
~ AMENWDED BILL OF COMPLAINE

Comes now the complainant in the above styled cause; CLARENRCE
FENTRESS, and amends his bill of complaint heretofore filed in sald
cause, so that, as amended, said bill of complaint reads as follows:
1. That your complainant is over the age of twenty-cne years

and 1s a non-resident of the State of Alabama, residing in Tennessee;
that the respondent, RILEY H. TCMLINSON, 1s over the age of twenty-
ane years and is a resident citizen of Baldwin County, Alabama; re-
siding at Route 1, Daphne, Alabamaj; and that the respondent, TRANS~

AMERICA INSURANCE CCOMPANY, INC., is a non-resident Corporation, and

~that its.-azddress.is Post office. box 143, Mortgemery, Alabama.
? g 3

2. That, on, to-wit: the 17th day of May, 1954, an automobile
belonging to your complainant was involved in a collisicn with an
avtomobile truck owned ant operated by_the Fespondent, Riley H.
Tomlinson, in Sumner County, Tennessee;‘that'on, to-wit, the 10th
day of Septenber, 1954; your complainant recovered a judgment in
the Tennessee Courts against the respondent, RILEY H. TOMLINSON; in
the amount of $kL6.20 plus the costs of court; that on, to-wit, the
9th day of Aprilg 1555, your complainant recovered a judgment against
the respondent, RILEY EH. TOMLINSON; in the Circult Court of Baldwin
County, Alabama, in the amount of $461.80 plus %ll 95 as costs of
Court; hmt both of the 3udgm°nts afcrnmentloned were for aamages

ne to complainant’s automobile in the collision with the truck of
the respondent, RILEY H. TGMLINSOB, as aforesaid; and that more than
thirty days have elapsed since said judgment was rendered and that the
same has not been paid.

3. That your complainant is informed and believes, and, on
such information and belief, avers zhat at the time of the collision
befween the automobile of your complainant and the truck of the re~

spordent, RILEY H., TOMLINSCON, the said RILEY H. TOMLINSON had an




insurance pollcy with the reepondunt TRANS-AMERICA INSURANCE
COMPANY, INC., whereby the said insurance company insured the
gid RILEY E, TOMLINSON against lia bility for loss caused by
his truck being inveived In a collilsion:; that your complainant
is infeormed and believes; and, on such information ané belief,
avers. that. sai‘ li ~hility poTW“y was 1n ¢Q+l fO“C“ and eﬂ@gt
{on the date of the accident as aforesaid, that is, oﬁ; to-wit:
“the 17th day of May, 1954 |
:‘i*_' h That deSplEe +ne 1nsurance contract betwesn the re-
snonc&nts, the resnonaenu, LR&NS—AMER+CA I\S"RANCm COMPANY, I?C.,
has re;used to pay to your complainant his damages as a?ovesala.m'
| | WH?REFORU THE PRHMLS?S CONS&D?RmD, your complainant makes
tﬁér d RILEY H. TOMLINSON and TRANS—A MERICA INSURANCE COW?AKZ?_ 
iIhC., a Corporauwon, parules re:pondenb to this bls amended bill.
.9* comn?alnt unaer and by virtue OT the prov1s¢ of Paragraph

12 of Title 28 of the Code of Alabama of 19%0; and in order that

o

‘complazinant may have the relief hereinafter prayed for, may it
please your Honor to have the State's writ of Subpbena to be kssued,
directed to the said RILEY H. TOMLINSON AND TRANS-4MERICA INSURANCE
COMPANY, INC., A Corporation, reguiring them to plead, answer or

demur to this Amended Bill cf Complaint within the time reguired by

law and the practice ¢f this Honorable Court.

PRAYEIR FOR RELIEF
Your complainant prays, that on a final hearing of this cause;
your Henor will make and enter a decree ordering the respondents to
pay to your complainant the full amount of hig judgment heretofore
déescrihed inwparagraph ﬁa”-hereof,wwith»the costs thereon,.and-the
costs of this action; and your complainant prays for such other; fur-
ther, different or general relief as in eguity and good consgience he

may be entitled to recelve; and, as in duty bound, he will ever vray,

etc.
led - Fe b 3 /%'é
2-T 7 ,(ﬂa.c/% ﬁaﬁwieﬂ __ L

b AR5 SRS
COMPLAINANT . <




CLARENCE FENTRESS,

Complainant, IN THE CIRCUIT COURT OF

Vs.

RILEY H. TOMLINSON and
TRANS-AMERICAD INSURANCE CCOM-
PANY, INC., a corporation,

)

)

) BALDWIN COUNTY, ALABAMA
)  IN EQUITY NO. 3608
)

Respondents. )

Le

Now comes the respondent, Trans-imerica Insurance Company
> i

|
é
S
E
%
. ; DEMURRER
%
EInc., a corporation, one of the respondents in this causs, and
demurs to the amended Bill of Complaint filed in this cause and
as grounds of said demurrer assigns, separately and severally, the
following:
L. There is no equity in the amended Bill of Complaint.
2. The amended Bill of Complaint does not state a cause

of action against this respondent.

ant against the respondent, Riley H. Tomlinson, which is described
in the amended Bill of Complaint.

4+ The policy of insurance, which is alieged in the
amended Bill of Complaint to have been issued by this respondent

to Riley H. Tomlinson, is not set out in the amended Bill of Com-

plaint.
5. The legal effect of the policy of insurance issued
by this respondent to Riley H. Tomlinson, together with facts show-
ling the obligation of this respondent thereunaer, is not set out in
.the amended Bill of Complaint.
5 6. The averments of the amended Bill of Complaint are
conclusions of the pleader.
7. The averments of the amended Bill of Complaint are
conclugions of the pleader and no facts are alleged to show that th

policy of insurance issued by this respondent to the respondent,

Tomlinson, was in force and effect at the time of the complainant's

alleged damages.

&. DNo facts are alleged to show that the respondent,

liable for or obligated to pay the judgment secured by the complain

3. .No facts are alleged to show that this respondent is|

W
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IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

IN EQUITY NO. 3608




