ELIZABETE A, PHE YEE\, also known |
as BLIZABETH G. PHEYLEN, a per-
son of wmscund mind, suing by )
her next friend, H. Winshi IN UHE CIRCUIT COURT OF
Wheatley, Jr., )
BALDWIN COUNTY, ALABAMA
Complainant, |
VS. IN EQUITY
MAY WEGENAST, )
Respondent. i
DECREE
It is ORDERED, ADJUDGED AND DECREED by the court that
testimony of R. C. Keeney, a wiltness for the complainant, be take

crally in ope
56, as amended.
ORDERED, ADJUDGED AND DEC

August, 1955.

REED on this the

n court in the menner provided by Equity Rule Number
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vs.

- VMAY WEGENAST,

TN THE CTRCUTT COURT OF

BALDWIN COUNTY, ALABAMA

<'3¢%:ﬁﬁ-: .
| RECUREBED
 ELIZABETH
~ag Elizabeth G. Pheylen, a person
cof unsound mind, suing by her '
next friend, H. Winship Wheatley,

K. PHEYLEN, also known -

Complainant, | -

Respondent,

IN EQUITY
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BALDWIN COUNTY, ALARBAMA
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MAY WEGENAST, )

Respondent. )

="

his cause coming on again to be heard on this date isg

submitted on the report of Alice J. Imck, as Register ana Commig-

Section 1, Townsghip £ South,
2t private saie To Edward C. Lyrene for the sum of Forty-five Hundreh

Dollars (345C0); that the said purchzse price has been paid to her:

that she has made, executed and delivered proper convevance to the
b hager and That & cot A oo’ e et T e [NV R U S .
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pnd the attorneys for the parties to this cause being present
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ppen cowrt and reguesting thael the said sale be confirmed, it is
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being the Northeast Quarter of the Southeast Quarter of Section 1,
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and vested in the said purchaser, Edward C. ILyrene,

m

Baldwin County, Alabama, and tax the ccst of such recording as a

)

rart of the costs of this proceeding.,

CRDERED, ADJUDGED AND DECREED on this the /% gav of

September, 1955,
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'FLI?ABFTH A, PHEYLEN, a?qo knovm |

. as ELIZABETH G, PHLYLEL, “person’
: of unsound mind s, suing nv h::m m:wﬁ

'H’fraend, H, Winship Wheatiey, Jr,,:
o } Compla1nant5
. V8. | Nt
"’ MAY WEGENAST,

Respondent,

il THE GTRCUIT*&OURT oF jé
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ELTZABETH A. PHEYIEN, also known )
s ELIZABETH C. PHEILEN, a per-
son of unsound mind, suing by )
her next LMLVMQ, H. Wlnsnip LN THE CIRCUIT CCURT OF
Wheau¢ey, T, )
BALDWIN COUNTY, ALABAMA
Complaineant,

VS.

I MAY WEGENAST,
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FINAL DECHEE
This cause coming on to be heard on this date is sub-

-

for & final decree upcn the origingl Bill of Complaint,

=]
b
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ct
[
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answer, decree ordering oral examinzstion of witness, and the testi-~
e Register, upon consideration of all of which

¥
it appears te the court that the complainant and the respondent are

Secticn 1, Township 6 South, Range 2 East in Baldwin County, Ala-
bama, shall be and it is hereby ordered scld for division belween
the complainant and the respondent at private sale teo Zdward C.
Lyrene for the sum of Forty-five Hundred Dellars (54500} cash.

Duck, as Register of this court, shall be and she is here-~

o,

2. Upcn peyment by the saild Zdward C. Lyrene To the sal
Register of this court and Commissiocner of the said sum of Y-
five Hundred Dollars R§;5OC§ the Register and Commissioner is here-

by auwthorized, empowered, instructed and directed To make, execute

and deliver to the said Edward C. Lyrene a deed conveying the sald




property, which said deed shall convey the above described prop-

erly and shall, upon its execution and delivery to the said Dur-

- -

haser, divest the complainant, Elizabeth A. Pheylen, also knowm

T

as Elizabeth G. Pheylen, and the respondent, May We gengst, of al

-
oo

y

of their right, title and interest in and to the said property and

shall vest the full tit in the sald BEdward C. Lyrene.

ceiving the purchase price of the said property as provided herein,

- o~

and upon execution and delivery of =he convevance provid for in

o

*

this decree, report her actions in “he premises to this court Tor

confirmation.
4. The Register shall forthwith file a certified copy
of this decree for record in the office of the sudge of Probate of

Baldwin County, Alsbama, and tax the cost of such recording as a
part of the cests of this proceeding.
5, Jurisdiction of this cause is reserved for such other

and further orders or decrees as may be necessary and proper in the

premises.

September, 1955,
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SLIZABETH APHEILEN, Als
known as ELIZABETH OPHE
£ PERSON OF UNSCUND MIND,

suing by her nexi friend, etlc.,

MAE WECENST,

LEN,
IN THE

CIRCUIT COURT OF BALDWIN

Complainant,

COJNTY, ALABANA.

VS.
IN EQUITY.

Respondent,

et S e S o e e St S S B S ST —

MR. R. C. KEENEY, & WITNESS FOR THE COMPLAINAT, BEING BIRST
DULY SWORN. TESTIFIED:

Direct Examination by Mr. Chason.

Qo
A

Q.
Q.

A.

O

What is your name, please?
R. C. Keeney.

Where do you live?

Fairhope, Alabzma,.

Are you familiar with the lands involved in this sult, and

described as the NEL of SE™, Section I, Township & South,

(&)

Range & E?

Yes, 1 think I am.

How long have you known this lanad?

Quite a while; I%ve been Lrying to buy it for years.

Have you ldoked it over Irom time tc time?

Yes sir.




Q. Now Mr. Kemney, doe ic the type of land, can ii be

!

equitably divided in half sco thal two joint
owners would get equal value?

A. I donft think you can do it.

Q. Why?

A. Well goig down there in the centzr you have a valley that
gets bad on one end and it has a c¢ross cne on the other end;
I don't know whelher you could or not.

Q. Isn!t it true that part of this land has a pecan orchard

it?

QO
3

.
=1

A t di¢ have; the iLrees are old irees now.

Q. There are scme branches and streams back over on one side?
A Yes sir.

G Is there any cultivaitable land on this tract?

A. At the present time there is not; the 10 acres where ithe

vation.

s

pegan trees are was in cult

. Where the pecan orcharc is was ia cultivation?

i

. Yes, sir.

Q
A
Q. What type land is the rest of thz land?
A. It has a good sub-scil and —--

Q. It.has somepine timber on it, dozs ii not?
A. Yes sir.

Q. Isn®t it true that as to part of it mosi of the timber

has been cut?

A. Well it has been selectively cuty
(page 2)




Q. In view of the facts above set cui, 1t is your opinicn

por

‘that it could not be eguitably civided between two
Joint owners so that each one weuld get egual value?

A. No, I den't think it could.

+
i

Q. Are you familiar with real estate values in Baldwin County

on lands of this type?
A, It looks so, they want me bacd ercugh te make me meke appraisals.
&. You have bought and sold lands ¢f this kind in Baldwin Couty ?
A, Yes sir,
Q. You know the fair and reascnable market value of this tract of

land

-

A,

<

ir

e3

W

Q. What would you say is the fair end reasconable market value of
the 40 acres of land described?

A, 1 would say %$L,500.C0

Q. $L,500.007

A. Yes.

Q. You think $1.,500.00 is the fair and reasonable market value

of this LO acres of land?

A, Yes.
. If this properiy is owned by the respondent here and by

the Complainant, who is a persorn of undound mind, each

4

erein, do you think it

ok
-

wning an undivided 1/2 interest
would be tc the best interest of Dboih parties that this land
be sold for $L,500.007

(page 3)




A. Well that's a hard guestion o answer, because One is, as
you say Crazy--
G,  In otherwords, it-wis ovned by twc dis=-connected individuals,

t would be

(2]

one of whom is of ansound mind - wovld you think
to both of their best interest to sell the tract of land for
$4.,500.00 and get their money out of the 1and?

A, Yes, 1 woull say it would be especially advanlageous o the
one of unsound mind and especially %o the cther one also.

ON BRCSS EXAMINA ION OF THIS WITNESS HE TESTIFIED:

Examination by Mr. Blackburn.
Q. Mr. Reeney, sometime ago you and Mr. J. E. Gooden of Fairhope

made an appraisal of this properiy at oy request, didn't you?
A. TYes sir.
Q. You found at thal time that there was an old shack on a part
of it?
A. Yes sir.
Q. And 10 acres had been cultivated?
A, Yes sir.
Q. " And was in pecan trees?
A. Yes sir.
Q. And for those reasons it cannot bz equitably divided
without a sale?
A. DNo, not withoult =2 sale: the land lays different ~ ii would be
hard to make a divislon=-
Q. Particularly in view of the fact that the 10 scres in the

(page L)




Pecan orchard is in the corner?
A. Thatt!s right.
Q. Ané¢ in your opinion $L,50030C is a reasonable price for

this land, with the understanding thet the

3

urchaser pay all
“expenses of the sale, including theabstract?

A. 1 think so; I think it is a fair price.

Q. You are a realtor in Baldwin County, Alabame?

A. Yes sir.

Q. And you have been engaged in thal business for how long?

A, 32 years in Baldwin County.

A — - — s oo T Y FHE T A S o — W S

f= N

I hereby certify that the foregoing is a true and
correct transcript of the testimony teken by me in open Court
hefore Hon. Hubert M. Hall, Judge of saic Court, in the above

stvled cause on the 1lth day of August, 1955.

/Zf ) 2o Z- WWM/

Court Eeporter £
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ordered sold for division bebween

-

L el 3
T et private sale to Edward C.

Saie-hedt

eearzg ghall be and she Is @ewau

by apa@ira@ﬁ as Comwissioner to make the said sale.

2- Ypon pavmem* by t“s sai& Edward G Lyrene 4o th@ sai&

@giBﬁ@* @& &hAB cunr+ aﬁ& ugwm;ss%oneﬂ of the

f@ﬁ@% s the Reglster and Gammissica@r is here~w..-

flV& @unﬁ @ﬁ ﬁ@ll&r&

by euthorized, @mpwwara&5 ingtr

and deliver to tn@ gaid’ %@waW&

said sum of f@r%y-

ructed and directed %o make, exeocube

Ce Lyrene a deed comveying the said




o &

, S _ : =
pr@p@r%yﬁ.WEich s2id deed shall ean*@y ‘

. o s

- " i:m
- erty amd:smail upon it @k@Cﬁwngm and &al%vewy b@}%?@ said ﬂun»; O

o
- B
5 £ 1
=, o
4

chaser, divest the ¢ Qm?¢&4manua Ellzabet“ A, Fmey; a?se ﬁ?@w toaE
- T

az Elizgbeth G,'Pheyien Lﬂ@ respondent, Way %@gem&a%g of all >
[ 3 N

of their rights title and interest in and o the said property and

shall west the £ulil title in the "sald E&wara Co Iyrene. . e

- S— - . e .{' e . L e R . S e
3+ - The sald Register and Comnissionsr shall, after re

-

ceiving the purchase price of the sai.-prmp@rt? as provided herein,

s 3 . g ol oY 3 A - 7 T - . rs 2
and upon execubion and delivery of the conveyance provided fer Im
R S, 3 T T -2 . C e - - - o - - ey
this deerce, report her actions in the wremises to this court fow
ey FRY g T T o
{:GML.» RIEELLON
o P S T T o &0 PO S B g <.
4o The Regisber shall forthwith file 2 certified COPY

o = - JAame () — . 3 J
of this decree for record in the office of the Judge of Probate of
Baldwin Caunty} Alabama, and tax the cost of such recerding as =
part of the costs of this procesding.

) JU > L FOL A PO - .\ o
5y Jurisdlction of this catse is reserved for suc

and ?artﬂe” er& or decrees ai may be necessary and proper In the.
Cypresises.
T ol b iy e . > i . [o o -
'ORDERED, ADJUDGED AND DECREED on this the _Sth day of
i

S@ptemb@ra 1955,

£t e g
¢S] H. M. HATL
Judee

TATE OF ATABAMA )

ol

S
BALDWIN COJ\TV )

STATE OF ALAGAMA, A1 Dyiy COUNTY
,_-__h_-m__,_zéfiéii _____

K-Da'e /6)"/ R

whdge m‘ °-ooa&e -§“-
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LIZABETH A. Phghdgﬁ also known )
as HL1298?TH G. PHEYT“N, a per-

son ¢f unsound m na sulng, by 3
ner next friend, H. Winship:
Wheatley, Jr., ) IN THE CIRCUIT COURT CF

Complainant, )}  3ALDWIN COUNTY, ALABAMA
vS.

L
i)
£
C:i
E

upon the following:

3. Decree ordering that testimony of R. C. Keeney,

manner provided by Bquity Bule No. 56, as amended,

L he  Testi

jun

mony of R. C. Keerev.

-

This cause is submitted on Le alf of the respondent

3

upon the following: I - 2 T
1. ﬁnswer.

Dated b‘giss 5& dey of September, 1955..

witness for the complainant, be taken orally in open court in the

cor for respondent.




§NOTE OF TESTIMONY

LI?A&ETP A. PHEYLEN, also known |
as RLIZABETH &, PHEYILEN, a person
of unsound mind, suing by her
nGXuafriend H. Winship Wheatley,

i

¥

H
[
t
*
i
¥

Complainant),

1 MAY WEGENAST,
- S Respondent "

IN THE CIRCUtT COURT oﬁﬁ
BALDWIN COUNTY ALABAMA
N EQUITY

m@

i49h-

P

s b 3k, %?g‘stm




e

- {}5"3 s - A .5",‘:
EIOM VFay Mo
STATE OF ALABANA )
) IN THE CIRCUIT COURT - IN RQUITY

3%ISAI_:D‘-N'a_“ﬂ COUNTY )
iTO ANY SHERIFF QF THE STATE OF ALABAMA:

You are hereby commandec to summon May Wegenast to appear
and plead, answer or demur, within thirty days from the service

hereof, to the Bill of Complaint filed in the Circuilt Court of

o8]

Baldwin County, 4labama, In Bquity, by Zlizabeth A. Pheylen, also
¥nown as Blizabeth G. Pheylen, a person of unsound mind, suing Dy
her next friend, H. Winship Vheatley, Jr., as Complainant, against
May Yegenast, as Respondent.

Witness my hand this Jﬁéﬁ%&y of August, 1955.

hot g

AélﬂéAL{{—lir‘&é%b£/044ﬂmn

TLIZABETH A. PHEYLEN, also ]
 known as ELIZABITH G. PHIYLEN,

a person of unsound mind, suilng {
i by her next friend, H. Winship - .
| Wheatley, Jr., {

]
g

IN THE CIRCUIT COURT OF
Complainant,
BALDWIN COUNTY, ALABAMA

IN BQUITY

Respondent. i

Your Complainant files this her Bill of Complaint and shows

Ly

mto this Honoradle Court and unto your Honor as follows:

tl_l

FIRST:

That Elizabeth A. Pheylen, who is also lkmown as Elizabeth

G. Theylen, is 2 person of unscund mind and she has been such for

( many years and she 1s a patient in 3t. Eiigabethn's Hospital in the
District of Columbia. That H. Winship Wheatley, Jr. who is suing as
her next friend is over the a2ge of twenty-one years and is & non=-
resident, his address being Denrike Building, 1010 Vermont ivenue,

| N. W., Washington, D. C. That the Respondent is over the age of

twenty-one vears and is & resident citizen of Washingtom, D. C., her

more particular address being: Apartament 600, 1629 Columbiz Road,

N. W., Washington, D. C.




Elizabeth A. Pheylen, who is also known z2s Elizsbeth &. Pheylen,

|
|
H
|

yR ISENTE
ofalen PESTY e SY LQ
LUy SR I U B PE S

b
!
SECQOND: 5
F
That the Complainant znd the Respondent each own an un- !

divided one-half interest in the followingz described real property

b=t}
e
<t
e

situated in Baldwin County, Alabamz, to-w

The Wortheast Suarter of the Southeast Quariter
of Section 1, Township 0 South, Range 2 Zast.

The said property can be sold for Givision at private
sale to ZEdward C. Lyrene for the sum of Forty-five Hundred Dollars
gl

1500.00) cash without furnishing an abstract to the purchassr.

i
|
I
i
|
i
i
i
|
?
|
f
(% i
The said sum of Forty-five Hundred Dollars ($4500.00) is the reason-é
5

able merket value of the said property anc it is to the ves: interest
|
1
the joint owners thereof, who 'dre the rarties to this suit, that
the said property be sold for division at rrivate sale fo the said

Zdward C. Lyrene for the szaid sum of Forty~five Hundred Dollars

(51500.00).

=

HIRD:

b

This complainant further shows o this court that the said

does not have a legal guardian in the Stats of Alabama; that a sale

-

[

|

i

I

of the said property is not proalbited by the deed under which she f
|

I

;

}

Il

i

|

- holds title or in any other way or mamnner; that the said H. Winship

Wneatley, Jr., has been appointed by the United States Court for the .

District of Columbia as a committes 0f the person and estate of the

said FElizabheth A. Pheylen, who is a2lso knovn zs Elizab

®

thh G. Pheylen,
2 person of unsound mind, and that he is still acting as such under
the authority of such court.

PRAYVZR FOR PROCE33:

Complainant prays that the above named respondent be made

a party respondent to this 8ill of Complaint by the usual process of |

L
}
r
i
1
!
l
i
|

this Heonorable Court and be required to plead, answer or demur to

[%H

nis 311l of Complaint within the time Prescribed by law.

!
i
Complainant further Prays that upon a final hearing of thi%
cause that this court will order and cecree that the above describedf

property camnot be equitably divided between ths joint owners therecf

)
i
{
|
i
!
;
;
|
i
|

|



TR
BOOW PRy AAL

without a sale thereof and a division of the proceeds; that a sale of

ivision is to the besst interest of the sald

oy

the said property for

parties and that the szid property be sold at private sale for cash

to the said Edward C. Lyrene for the sum of Forty-five Hundred Dollars

(¢500.00) cash, and that ster of this court be authorized,

ct
v
[
£
(4]
Q
[ 8

empowered and directed to execute prover conveyance to the sald
ourchaser upon payment te her of the s2id consideration, and that the
proceeds of the sz2id sale, less the costs of this pfoceeding, not
including any fee for complalinant's solicitor, be paid to the said
partles or to their respective solicitors.

Complainant prays for such other, further and general

relief as she may be eguitably entlitlied to, the premises considered.

CHAS0N & STONE

™

for Jomplainant.




|| descz 1bec in the Bill of Complaint be sold at private sale

8T OV
EO0K 3:18 rail 0540
BLIZABETH A PHEYLEN, also known |
as BLIZABETH G. PHEYLEN, a per-
son of unsound mind, suing by )
her next friend, H. Wins“_L - IX THE CIRCUIT COURT CF
Wheatley, Jr., )
' EALDWIN COUNTY, ALABAMA
Complainant, )
VS } IN BQUITY

ot

MAY WEGENAST

":w"‘i

Respondent.
ANSWER OF RESPONDENT

ada

Now comes the respondent, Vay Wegenast, and for answer

-

' To the Bill -of Complaint filed in this cause, says:

El

1. She admits the sllegatinns of Paragraphs First,
Second and Third of the Bill of Complaint.

2. Respondent consen ﬁs and agrees th

-

di visic to~Eéwa*d C. uyrene for




- ys,

ANSWER OF RESPONDENT

| ELIZABETH A. PHEYLEN, also known
. as Elizabeth G. Pheylen, a person
- of unsound mind, suing by her

! next friendéwﬂ. Winship Wﬁeaﬁley,j_

Cdre,

Complaiﬁant,g
. MAY WEGENAST,
E@spondght. 1

3

IN T;HE’;'CII'{CUI';I‘ COURTOF :
BALDWIN COUNTY, ALABAMA'
o ;iN;EQUTTYLT E } 0










