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SUMMONS Form 1681-3 McQuiddy Printing Co., Nashville, Ten.

The State @f &Eamm& BALDVIN —County

EN CERCUIT COURT IN EQUITY

1 Toany Sheriff of the State of .Aﬁabaima—-Greeting H
W, T. LOWERY, JAMES AINSWORTE MITLER

_ You are hereby commanded-to summon
_...Mmllﬂ.?m Lo MIIZER

to appear and answer, plead, or demur, within thirty days trom the service hereof, to a Bill of Com-

piiﬁiﬁﬁ" filed in said Cireuit Court, in equity, for said County. of said State

.. BUEFLES COMPANY, . ING. & Coroeraticn,

JAMES ATNSHORTS MTLLER AND. DORCTHREA O MITIER

________________ M. T LOWERY

Herein fail not. Due return make of this writ as the law directs.
Aucsust

Witness this ....295h. . day of

ggggﬂw 220 yaog




. IR 7\
No.ﬂéUQ : Page

Tthtate of Alabama

e BALDHIN COUNTY.

-’;IN' CI.RCU:IT COURT, IN EQUITY

.....if‘z...ﬂmz:pmmmgnh ............................................
¥4,

3. T. LOJBRY, JANMES AINSHORTH

HTLLL*R AND ]JORO’PH}JA ¢. MILLER

SUMMONS

R‘e.t'ur:ned by the Sheriff and filed in office, this

" Received in office, this the _OZ ......... - _day of

,19%5

- I have executed the within by leaving a copy

© 7 thereof WIth i esssssssssmssssrsessseessssssasssassssase
b i /"/ /’//“,/;{/ - /,/,(1;-5""
v
£ gl S e B Sw_‘:}" -

‘Shm:fF claims.. e iles &

e Cuﬂs permﬁ& Fostats: ‘*-.Z:/_é;ém' ----
S IAYLOP LIKING, Sherjif
Sd __

Lo DEPUTY SHERIFE

'e!endant nazged herein, on this the...::z".‘.'. ‘.,




CECIL G, CHASON

ATTORNEY AT LAW

FOLEY, ALABAMA

October 27, 1955

‘Mrs. Alice J. Duck, Hegister

-Bay Minette, Alabama

_Dear'Mrs. Duck:

~Enclosed herewith.is. Answer .and Cross.Bill in the. case of

‘Ruffles Company, Inc., -vs- Lowrey and Miller. I hereby

' certify that I am mailing one (1) copy to Elliott G. Rickarby,
“Jr., Attorney for Ruffles Cempany, Inc., which will act as

service on Ruffles, however, since h%wrev is now made & party
‘respondent in a suit by Miller as well &¢ in the original suit,
service of this complaint is necessary on him.

You are therefore requested to attach a Summons to the original

and one copy and have this copy served on Lowrey by the Sheriff,
and a2 return made thereon, showing executlon.

 CGC:fm
‘encls. 2

ce: Mr. Elliott Rickarby, Jr.
_ “:”'TRiCKarby"& RiCkarby,_KttornéYS

- Fairhope, Alabama




“I\IOVS AN'I) COMPLAINT Koore Frinting Co.

.@HE STATE OE‘ ALABAMA } CIRCUIT COURT, BALDWIN COUNTY
~ BALDWIN COUNTY :
No.._36Q0Q__.
e O¢te_._______TERM, 1055
TO ANY SHERIFF OF THE STATE OF ATABAMA:
CYéu Are Herehy Commanded t6 Summon— W.T. LOWERY , James nsworth Miller and

DOROTHEA O. MIILER

to appear and plead, answer or demur, within thirty days from the servics hereof, to the compiaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette. against

W.T. LOWERY, JAMES AINSWORTH MILIER AND DORCTEEA O. MIILER
, Defendant.___

by

RUFFLES CCMPANY, INC. 2 corporation i

El

o8th. : Cet. .5 55

Witness my hand this day of 19,220,




No, _‘3.690

THE STATE OF ALABAMA.

BALDWIN COUNTY

CIRCUIT COURT

Page___ .. .. ..

RUFFLES COMPANY, INC.

a corporation

Plaintiffs
va,

W.T. LOWERY, JAMES AINSWORTH MILIER

and DOROTHEA MILLER

Defendants
SUMMONS andCOMPLAINT
Filed_______q:_?_‘_gq _____________ 19 5.5.___--
oo BLIGE J. DUGK ______________ , Clerk

'BGTL G. CHASON

Plaintif{’s Attornev

" Defendant’s Attorney

“Lhis
“by leaving a copy with

Defendant lives at

RECEIVED IN OFVICH

PO

\_/////‘V/é /&Mz/a Sherift

I have executed this sunnnons




LAW OFFICES

RICKARBY & RICKARBY

ELLIOTT &. RICKARBY E. G. RICKARBY, JR,

FAIRHOPE, ALABAMA

November 1, 1955

Mrs. Alice Duck
.Clerk of the Circuit Court.
Bay Minette, ALlabama '

Dear Mrs, Duck:

inre:; Ruffles Conmpany
VS ‘

W. T.Lowery, et al

Cur File: 3L09

Case No. 3600

With this we are hending you Motion for Decree Pro
Confesso in the above styled causs. There has been
an answer filed by the Millers. We want Lo take a
Decree Pro Confesso against Lowery.

Please enter it up for me and let me know.

Yours very truly,

BGR/fm
11-8.55

cc: Mr, Cecil Chason
Attormney
Foley
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the Court that on the 2hth day of ceptember,

%GRY, wes served with process, and has +o

and a&mur,~plead Ty or otherwise answer the

‘ecomzlaint, as required by law.

Complainant now

a Decree Fro Confesse in
LOWERY, this the 31st day of
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JFWLLS CGJTLJV' INC.
i A Corporation,

COMPLATNANT
i oy S
W. T. LOWERY, JAMES
ATNSWORTE MILLER AND
DOROTHEL O. LKILLER

HESZONDINTS

e B R M B B B Bt B Nyt N et

Come the Hespondents, Janes
0. Miller by their Solicitor and
Bill &s a Cross EBEill

Company, Inc, a Corporation, and
We T cne of

owery, the Zesrond

able Court the following:

the firs

of Complaint.

5111 of Complaint.

t

Contract and sgreement, which 1s

neither adnmit or deny

paragraph of the Original Bill o

dent W.

Fundred Ten Dollars {$1,310.00),

[
o
(<

5. !I!" v

6. Tespontents

neither admlt or

1. Respondents James Alnswo

P
admit the allegations of tne secon‘ raragraph cof the
3. Fespondents James sinsworth

adalt the allegations of the third paragrich of the Ori

of Complaint and heredy set oult and exhibit a copy
4. That the Hespondents James
the allezn

that the Complainant furnished mat

Regprondents James alinsworth iller a
faving no knowledge

Jemes Alnswor

deny the allegations of ye

oo 022 0367

TR 0T T =
LR THE CInCTIT oounT 0F
e Y I e L S e BT ATN TS AT

DETDWIN VUJ:.\Tfl, AL ABARL

_——— M‘AMMH

I AQUITY

Ainsworth Mllier and Doroﬁhea
file this their Answer to the
alnst the Complainant, Ruffles
28 an Criginal Zill a

ents, and show untc tihis

rth Miller and Dorothea 0. iller
t paragraph of the Criginsl Bill

2. Res*on@ents games Ainsworth iller and Torcthesz C. Llller

Origina 1

¥iller @nd Torethea 0. iiller

ginal Bill
of The szid

s

avitached

heretc, mace a part here-

of, and marked "Cross Complainants® Exhiblt av.

ainsworth #iller zand Leorothea

tliong of tne fourth

=0

wherein it is set out

fs
ct

Complsa

Il

erials znd labor to the Respon-

T. Lowery at & just and proper chirge of Cne Thousand Three

but demarnd strict proof thereof.

thereol, but

th iller and Dorothea o. iller

aragraph sixz of the




BOK @2/3 PacE S O8

Original Bill of Complaint, having no knowledge thereof, but de-
mand strict proof.
7. TRespondents Jemes slaogworth iiiller and Dorothea (. Mlller

admit receiving a letter dated July 2¢, 1955, but wiich was not

claimed & iien for materials furnished To vw. 7. Lowery for bulld-
ings ané improvements on the lands of the said James ginsworth.
¥Mililer and Dorothes C. iiller.

8. TRespondents James «lnsworth 3iller and Torcthea O.
admit that there is still unpaid to %W. 7. Lowery, &3 contractor

the contract price.

Tlespondents Jeames slnsworth iiller and Dorothes C. Hiller
having answered the Bill of Complaint f HZufflies Company, Iinc.,

against the said . T. Lowery, & ERespordent to sald cause, (ross
anﬁlai;ggts Jame;_g;nswort; M;;Ter ant Dorovhea (0. Hiller show
unto this Homorable Couxrt the Lollowing:

9. That they each are over ithe sge cf twenty-cne years and

resident citizens of Baldwin Coun 1ty, alabame; thalt Hespondent

We T. Lowery is over tae &age of twenpy-one years and & resident
citizen cof Baldwin County, alabama, ant that that as they have
admitted in thelir answer, Ruflies Compiny, Inc., & Corpcration,
is an ilsbama corporation domiciled in Fairhope, Zaldwln County,
Llebama.

10. That on the 20 day of January , 1935 Cross Complainants
Jemes Ainsworth Miller and Dorothesz 0. Miller, who are also known

oy

ag James A. 1Miller and Torothes (Cwen L

; )
[
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fract and igreement with ¥W. T. Lowery cs 3Bullder Tor

Cross Complainsnts should pay ©To the Hespondent W. T. Lowery, the
sum of Zleven Thousand Wine HunGred Dollsrs (311,900.00), upon

recelpt of the proceeds of & loan from the Veterans sdministration)

-

]._lo

catlon For wiich had been made and approvet. Cross Conrlain

E_.

.
abp

! \
{2




BOOK 5}2323 PAQEzggigg
ants further show unto the Court that as iz set out In said con-
ment, they executed a mortgiuge and note to iary C.

tract andé agrece

~
&
]

[0
I,
&
-
-t
o)
-3
tn

crosby in the principal sum of Nine Thousaad Seven Huncred

($9,700.00), waich the said lary C. Crosby was authorizec to pay

~

to the Xespondent ¥. T. Lowery in behall of Cross Complainanis

‘upon submission of a weekxly stat ent showing costs of Lebor, mat-—

s furnished =znd delivered To the

erials, eculpment, and fiztur
2 L pe )

o

te of tne building, which sald sum has Dbsen pald.

P
®

=N
11. Cross Complainants further show unto the Court that as
a part of the contract end agreement with the Respondenv, W. T.

Lower which said contract is attached hLereto as Cross Complain~
b gty

antst Hxhibit 4, it was egreed that in order to insure construction
-

Lug

- -

for the agreed price and in the manner specified, the QOwners, who
are Cross Complainants, or Mary C. Crosby, &g thelr agent, had
euthority to declare the contract forfeited, and assume consirIu-
ction of the building, paying to the kesvondent Ww. T. Lowery the
~proportionate amount for.als work and material contributed toc the
total, thersupon cn tne 5th éay of Lay, 1¢55, Cross Complainant
Jemes Ainsworth liiller gave in writing bo tae Respondent W. T.
Lowery, notice of termination of the contract because of Tfallure
of completion, a copy of which sald notil is attached hereto
marked "Cross Complainants’® Zxhibit B, arnd specifically made &
part hereor.

12. Cross Complainants further show unto the Court that on
the 5th day of lay, 1955 they obtained from Jerry Jones, & carpen-
ter, of Foley, alabame a bid for completion of the dbullding of
cross Complainants, including furnishing of material and labor,
for o sum not to exceed Six Fundred Dollars ($600.00), and that
they received from Tom P. (llinger, a general contracior of Monile,)
Alebsma, on the 24%th day of Lay, 1955, a bid to complete the resi~
dence of Cross Complainants of Seven Fundred Twenty-five Dollars
{5725.00), coples of which said bids are zttached hereto, mede a
part hereof, and marked "Cross Complainants’ Exhiblt C and D7
Oross Complainants exrvended a sum in excess of 3ilx Hundred Dollars
($600.00) for the completion of the bullding which was to be the

V

residence of {ross Complainants on completicn thereof, according

(3)




aécording to the plans and specifications. Gl @22 PAGES?@
13. Cross Complainants further show unto the Court that the
note to Mary C. Crosby in the principal amount of Nine Thousand
Seven Hundred Dollars ($9,700.00j), secured by a real estate mort-
gage on the property described in the Original Bill of fomplaint,
bore interest at the rate of four per cent (4%) per annum, and was
due and payable on the 28th day of June, 1955. Upon extension of
said mortgage made necessary because of failure to pay, all result

ing from the natters and facts herein complained of, the sald Mary

C. Crosby increased the interest rate to six per cent (6%) per anjux

i1he Cross Complainants further show unto the Court that afteé
completion of the building, which was to be the residence of the
Cross Complainants, the loan which had been approved by the Veterd
ans Administratiocn as set out in Cross Complainants Exhibit AT
was ready for closing, in that the check had been delivered, with}

which to pay the remainder due W. T. Lowery, to the Title Insurang

Company of Mobile, who was to act as closing agent. However, with-

out fault on the part of Cross Complainants, the Title Insurance
Company of Mobile refused to issue Title Insurance on the property
in favor of the Mortgagee as required, dut to outstanding bills
ana accounts against the Respondent, W. T. Lowery, and on the 15th
day of July, 1955, the said Title Insurance Company of Mobile re-
turned the check to the maker thereof with a letter of transmittal
a copy of which is attached hereto marked "Cross Complainants?
Exhibit E" and épecifically made & part hereof, |
15, Cross Complainants further show untc the Court that as &
result of the Respondent, W. T. Lowery, not paying for labor and
materials used in the construction of the building as he agreed tg
do in paragraph Numbered L of the contract and agreement shown as
"Cross Complainants' Exhibit A", they are not now financizlly able
to pay the remainder due to the contractor, nor the amount due to
Mary C. Crosby, this being Nine Thousand Seven Hundred Dollars
($9,700,00), with interest at the rate of four per cent (4%) per
annum to June 28, 1955, and at the rave of six per cent (6%) per
annum Ifrom and after that date, and that as a failure of the saig
W. T. Lowery to carry out the provisions of his contract and agreg

ment as he has agreed to do, it has Dbecome necessary to expend

(4)

>
-

e
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bubd

according to the plans and specifications. BOCK @22 pgggf}?@
13. {ross Complainants further show unto the Court that the

note to Mary C. Crosby in the principal amount of Nine Thousand
Seven Hundred Dollars ($9,700,00}, secured by a real estate mort-
zgage on the property described in the Original Bill of Compilaint,
bore interest at the rate of four per cent (4%) per annum, and was
due and payable on the 28th day of June, 1955. Upon extension of
sald mortgage made necessary bvecause of failure to pay, all resuli-
ing from the natters and facts herein complained of, the said Mary
C. Crosby increased the interest rate to six per cent {(6%) per anpnux
1he Cross Complainants further show untec the Court that afteér
completion of the building, which was to be the residence of the
Cross (Complainants, the loan which had teen approved by the Veter+
ans Administration as set out in Cross (omplainants Exhibit ©"AT
was ready for closing, in that the check had been delivered, with.
which to pay the remainder due W. T. Lowery, to the Title Insurange
Company of Mobile, who was to act @s closing agent. However, with-
=== out fault on the part of Cross Complainants, the Title Insurance

Company of Mobile refused to issue Title Insurance on the property

in favor of the Mortgagee as required, dut to outstanding bills
and accounts against the Respondent, W. T. Lowery, and on the 15th
day of July, 1955, the said Title Insurance Company of Mobile re-
turned the check to the maker thereof with a letter of transmittal
a copy of which is attached hereto marked "Cross Complainants'
Exhibit E" and épecifically made a part hereof, |
15 (Cross Complainants further show unto the Court that as g
result of the hespondent, W. T. Lowery, not paying for labor and
materials used in the construction of the building as he agreed td
do in paragraph Numbered 4 of the contract and agreement shown &as
"Cross Complainants! Exhibit A", they are not now financially able
to pay the remaindér due to the contractor, nor the amount due to
Mary C. Crosby, this being Nine Theousand Seven Hundred Dollars

($9,700,00), with interest at the rate of four per cent (4%) per

annum to June 28, 1955, and at the rate of six per cent (6%) per
annunm from and after that date, and that as a failure of the said
We Te Lowery to carry out the provisions of his contract and agreg-

ment as he has agreed to do, 1t has beccme necessary to expend

(L)

HEARR
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other and further sums to cbtain the services of a solicitor to

defend a suit instituted by nuffies Company, Inc., and to obtain a

title sufficiently clear and free of .Liens and encumbrances that

they may obtain title insurance as 1is required for 2 mortgage undel

s loan secured by the Veterans Administration of the U. 3. Govern-

ment.

16. Cross Complainants therefors pray +hat W. T. Lowery nmay
be made & party Respondent tc this their Bill of Complaint by the
usual process of this Honorable Court, requiring him to plead,
answer or demurr within the time‘required by law or that a Decree
Pro Confesso may render against him; that Ruffles Company, Inc.,
a Corporation, may be served with a copy of this the Answer and
Cross Complaint of the Respondents, James Ainsworth Miller and
Dorothea C. Miller, in accordance with law and the rules of this
Honorable Court made anad prévided, and that upon & final hearing
thereof they may be granted the following relief:

1. That the Court will establish the amount due to the said

Ruffles Company, Inc., a corporation, by the said W. T. Lowery

from and by Cross Complainants, and authorize payment thereof upon

JVd ;Z;Z(] HPUH

]
*

[A}

after, and from the proceeds of a loan made o Cross Complainants | ..

under the provisions of the Veterans idministration Act of the U.

3. Covernment.

5. That the Comrt will recognize that there has been paid

by the Cross Complainanis tTo the Respondent, W. T. Lowery, the sum

of line Thousand Seven Hundred Dollers ($9,700.00] under and by
virtue of the terms of the contract and agreement marked "Cross
Complainants? Exhibit Ams; that the (ross Complainants were requirg
Lo expend the sum of Six Hundred Dollars {$600.00)for the completl
of the improvements on said property in accordance with the plans
and specifications, and that there is due to the said W. T. Lowery
the sum of One Thousand Six Hundred Dollars ($1,600.C0) from which
there should be deducted payment o the Ruffles Company, Inc., as
shown in Prayer One hereof, and such sums as provided by the Court
in granting relief in following prayers hereof.

3, That C. G. Chason, the solicitor of record for Cross

Complainants, be paid such sum a3 to Your Honor may seem proper

(5]

d
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£ T



ssas 22 ., 75
PaSES {2
Tor hls representation of Cross Complainants in this behalr. -
L. That Cross Complainants ve credited with intersst at the
rate of two percent (2%) per annum on Nine Thousand Seven Tundred

Dollars (§,700.00) from December 28, 1954 antil the dete of rendi-

Cu
.

tion of the decree nereunder.
5. That the Court shall sdjuige and decree that there are
no mecaanics, materizlmens, letor, or coatraciorts liens or or

against property described in Original Bill of Complaint arising

=

rom the construction of ine building therson by W. T. Lowery, and

-

the filing of the Bill ¢

P

Complaint by Zuf:illes Company, Inc.

6. Cross Complaints hereby offering to do equity, pray that
there may be graznted to them such other, further, different, or
general relief tc which they may be entitled, and as in duty bound

they will ever pray.

15T
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Cross Complainznts® Exaldit A

Smnme A AT AT | 8381{ @22 PA z

lw sl D J..A_t.f.a‘ vl

BATDWIN  COUNTY

TEIS CONTRACT AND AMREELENT, made and entered into, in dupli-
.cate, on this the 20 day of January , 1855,
by and between JAVES 4. MITLER and DORCTHEL O. MILLER, husband

~&-part hereof, in consideraticn of Tthe payunent to the builder o:

ot

‘and wife, hereinalter referred to as “Owners”, and W. T. LOWERY,

hereinafter referred to as "Builderh, WITH

That for ané 1n consideraticn of the auitual covenants and
agreements herein contained, and tae sums to De paild as herein-
after set out, it is agreed by and between the said parties as

follows:~

1. The Bullder agrees to furnish suca materials, fixtures,
eguipment end labor to accomplish the proposed construction of
the building described on the plans and sgpecifications furnished
to the Builder, with @ copy to be retained by the Qwners, and

which seid plans and specifications are hereby specifically made

B

the sum of Zleven Thousand Nine Fundred Dollars (511,9%00.00),
which sum is To be paid as hereinafier provided.

2. The Qwners heve exescuted =z llortzaze and iiote To Xary C.
Crosby in the principal sum of Nine Thousead Seven Hundred Dollars
{$9,700.00}, which the said Mery C. Crosby is authorized to pay
to the Builder in behalf of the Cwners as follows:- The Buil d
shall furnish weekly & signed stabtement showing his labor costs
and the cost of materisls, eculpment and (ixtures, which are at
the site of building, and the said Hary C. Crosby shall weekly
pay the total of these sums to the Bullder in behalf of the (wners.
The remainder not covered by the contract Lo lMary C. Crosby shall
be paid by the {wners to the Zuilder at such time as Cwners have
received the proceeds ef a Velterans Administration Loan, spplication

for which has peen made and approved, but in any eveni payment

-~

must be made within six {(0) months after completion of comstruction.

3. The Builder agrees that work will continue on sald pro-
ertv until completicn, with time being allowed, however, Ior
ki 54 ERA £ 2

delays caused by bad weather conditions or other conditions not

1371



Cross Complainanist Exhiblit A

a

within the contrel of the Builder. 32uilder agrees that uron

finel comple

E._J
Cf
N
O
3
ot
i
™
<

the structire will pess inspection of the

Veterans asdminpnistration or Federsl ousing Asuthority.

3

L. The Builder agress promptly to pay all bills for labor,
materialg, fixtures or eculipment, and to hold Owners harmless
from any claim or demand from any person, firm cr corporation,
for any amount due by contract or other arraﬂgement with The
Builder, &nd for materials, labor, etc., used on this bullding.
The Builder agrees to insure the property against loss during
construction and until delivery toc the Cwnoers.

5. In order to insure construction For the agreed price and

in the manner specified, the Bullder agrees that the (wners cr
iary C. Crosby, as thelr Agent, may declare this contract forefelt-
ed ané assume construction of the building, provided, aowever
that in this event, Buillder shall be paid the proportionate amount
ags his work and materials have contributed tc the total job.

6. The Owners hereby warrant that they are lawfully possessed

=

of the property, which is a part of Lot one (1), 3

I.__J

vl

4}

Hy
=N

ock (5) of

Montrose, and agrees Tc assume the responslibility for designating

o

the location of the building and &ssume &ll responsibility and

liability, if error is meade in the locaticn of the boundarlies
7. It 1s mutually egreed that chahges in tihe plans and specl-
fications must be made by the Cwners as the work progresses by
a written cutline of the proposel changes to the Builder, and by
paying to the Builder any additional coses te be lncurred. In the
event the {wners and Zuillder cannot agree as to the smount to be
pald, construction will be done in accordence with the criginal
plans and gpecifications.
&. The Builder agrees to hold the {wners harmless from all

chaims or demands for personal injurlies T¢ any indlvid

S):
o
m
-
[o)]
=
o
}_.:
c.:;
o
O

by or working for the Builder on the premises, bul assumes nc
liability for ingury to the Qwners cor guests of The Quwners.

S. Cre copy of this contract shall te delivered to liary C.
Crosby and she shall be held harmless from any claim or demand

through paynent c¢f the sums as aforesaid.

(second page)
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WITNESS The neands and seals of the parties hereto on

ross Complalirants'

the day and year first above written.

in
fu
{4
b
¥
[(1]
jel
LA
¥
]
i
[R]
4%
e
s
J
]
i
[
i

£129 "

tThis

{signed) DCRUTHEs C. MILL
Towners®

{signed) W. 'I. LOVERY

#iliiders”t

(t

h

=
A

rd and last page)
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2lezse deliver to me
you, and any and all keys or other

Cross Complainanis?t &

o B .
Dile oD He idbedads 53

CRTOMETRIST
A e SRR LI I ey

vest Laurel avenue

Foley, Alabame

Dear lir. Lowery:

Ipasﬂuch as you still hawve
g to do, &nd
forfelture in ftermination may bve &
notified tThat the contract of cous
ated.

the plans and

or to the premises.
*'a sure you Ithat upon compietion
;eterans lOaﬁ, as set cut in tThe ¢
il sums cue you.

Y
&

CoPY TO
Jde fia Zillle:', G.D.
Cecil G. Chason Esc.

200 @}2 ?ﬁu& :?‘;“

rot completed my lome a5 you have
inasmuch as your

contract provided that
etlared, you are hereby
tructlon 1f hereby termin-

specifications held by
property belonging To me

and sccomplishnment of ny
oatract, you will be paid

Yours very truly,

Janmes A. Miller, 0.D.

13 10
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5 lay 1955

I agree to finish the structure DL & drs. Jamss A W
furnishing all materlals and labor, according to plans &nd
sp80¢“1vau1 ons Turnished for a sum not to excesd six hundred

(600.00) dollars.

-

(Signed} Jerry Jones
7 . Zox 2Q@z2
¥, «~iabama

1T
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T prop
belongid
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Tir. and
Halrhoo

Cross Come
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= g~ } &

T T

WUBL L.

and Mrs. Miller:

you, &8s per

"

-7 o

frciis

f

[l

complete the residence now under construction
5 and =
Eundred and Twenty Five Dollars,

o s, ,;3 eany
leinants' Exhiblt Tt "’/35‘535’;%

TOTTWTUTET
\/.n.}-id...- k.of'md.—\-

G EALCONRTHEH CTOR
P. 0. Box 237 Crichton Statlion
Mobile, Alabama
Mey 24, 1955 Phone Git 7-5530
Mrs. James 4. Milier
Alabama

¥ pe

gy ;

specifications for ti

b

(£725.00).

Very truly yours,

Tom ¥. QhLilinger
[nelai e o T T
HROTIaN QLTI HGHER

General Contractor




3

o

Wr. George L. Bailes, Jr.

. B. Leedy & Company
Rirmingham, aslabama

.r..a.cq-.*

He Jemes Ainsworth iller
Vour File Li-48430-ilabama

Tiear ir. Balles:

4s T indicated to you when you were in liobile yﬂsterday
we are returning herswlth your check Xo. 11425 1n the
emount of $11,200.00, being the mortgage lcan proceeds

in the above matter. The return of the check is necessi-~
tated in view of The controversy that has arisen telweeln
~r. iiller and the contractor as the cost of certain

textras’t.

Mr. Cecil cheson, an attorney in Foley, Iem:
Dr. Miller, proposes to file a proceeding i
Countj Chancery CJourt in crder ToC ves“lv
e hopes to have The mattgr brought To &
four to six weeks owever, I *b nosc cnx*ous

=

comuitment with uommonmﬂd?tn Life

At
o’
W
0]
§>a
ct
o
]
ey
{
o

to nermlt the loan to be closed after the
is concluded. Tould you kindly De goocd en
up with Ceommenwealth Life and write

myself as to their reaction. S

Tt was fine to see you 1n Mobile. -Coxme see Us Iore ciften

Yours very truly,

"CAC:CwW
Hac.

cc. ir. Cecil Cheson

.00 gan oo

JE T
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PREE t.vw N

RUFFLES COMPANY, INC. )
A Corporation 3

) IN THE CICUIT COURT OF
COMPLATNANT )

} BALDWIN COUJ.\.J..{ ALABANMA
V3 )

) IN EQUITY

W. T. LOWERY, )
JAMES ATNSWORTH MILLER, )
and DOROTEEC O. LLER, )
/
DEFENDANTS |

MOTICN FOR

s
=
E‘)
24}
]
Lav)
i}
[
[
Q
'j_:
bop _5
to
[#4]
{1
@]

Comes the Complainant in the above styled czuse and shows %o

L »

sfe Court that on the 2uth day of September, 1955, the Defendant, W. T

3

has to this day failed to appear

Complainant now moves the Register of this Tt to er up

Pro Confesso in the cause against

LOWERY, this the 31st day of Ociober, 1955.

RICKAREY AND RICKAREY

A o~
aol¢c¢tor Po” Complainant




MOV 2 1955
ALIGE. 1! bue, Clerk

& -

(S
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CIRCUIT COURT COMPLAINT ‘ : Printed By Roldwin Times, Bay Minetie, Ala,
RUFFLES COMPANY, INC. o B o :
A Corporaticn Complainant, ?) In the Circuit _Court.-
Vs. o 3 : .
w.T. LOWERY, et al. : : In Equity No. 3600 .
S Respondent. : :

DECREE PRO CONFESSO ON PERSONAL SERVICE.

In this cause, it appears to the Register, that service was had on the Respondent

e WD - LOWERY

: ALDWIN 2hth. , - .
by the Sheriff of BaLO County, on the v day of Sept

194R5 .

And it further appears o the Register, that the said

W.T. TOWERY

the Respondent—, having io the date herecf,
failed to plead, demur to or answer the Bill of Complaint filed in this cause, it is now, therefore, .

on motion of ¥.G. RICKARDY,JR.

Solicitors

for Complainant, ordered, and decreed by the Register that the Bill of Complaint in this cause be,

and it hereby is, in all things taken as confessed against the said

W.T. LOWEERE

2 Nov. 5.
This day of , 194

/Register.




No.. 3600

CIRCUIT COURT OF
BALDWIN COUNTY,
ALABAMA.,

IN EQUITY

RUFFLES CCHMPANY, 1M, A Corp/

Complainant,
Vs,

W.T. LCWERY, ET AL.

Respondent.

DECREE PRO CONFESSO ON
PERSONAL SERVICE.

Nov,

Issued this_g__day of )
19455

ALICE J, DUCK

Register,

Baldwin Times Print
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RUFFLES COMPANY, INC.,
A Corporation,
Complainant,
vs.
Ww. T. LOWERY, IN THE CIRCUIT CCURT CF
Respondent BALDWIN COUNTY, ATARAMA
and IN BQUITY NO. 3600

JAMES A. MILLZR and DOROTHEA
0. MILLIR,

Respondents and
Cross=Complainants

et =X e ped Mt et g D ymmd eeed

Comes now the Respondent, W. T, Lowery, and demurs to the
Bill of Complaint heretofore filed against him by the Respondents
and Cross-Complainants, James A, Miller and Dorothea 0, Miller, which
Bill of Complaint was incorporated in the answer of said James A.

Miller and Dorothea Q. Miller to the Bill of Complaint heretofore

filed against them by the Complainant, Ruffles Company, Inc., A
Corporation, anG to each aspect of said Bill of Complaint, separately
and severally, and assigns the following separate and several ground%
in support thereof:

1. There 1s no equiby in said Bill of Complaint.

2. It affirmatively appears from the allegations of said.
Bill of Complaint that the Respondents and Cross-Complainants have
a complete and adegueate remedy at law.

3. Said Bill of Complaint fails to allege any facts upon
which the Cross~Complainants would be entitled to equitzble relief
as against your Respondent.

i,  For aught that appears from the asllegations of said Bill
of Complaint the contrzct bebtween the Respondent and the Cross-—

Complainants was completed and the construction of the dwelling hous

o

was had Iin the manner specified in sazid contract and at the agreed

price,

T 1



Se It affirmatively appears from the sald Bill of Complaint
that the contract referred to therein did not require the completlon
of the dwelling by May 5, 1955.

o For aught that sprpears from the T©ill of Complaint the
Respondent did not fail to complete the contract referred to there-E
in in accordance with the plans and specifications and at the agreeé
price.

7. The allegetions of the Bill of Complaint fail to allege
in what particular the Respondent faliled to carry out the provisions
of his contraci and agreement.

Be It affirmatively appears from the Bill of Complaint
that the Cross-Complainants have not complied with the agreement
which is attached to said Bill of Complaint and by reference made
a part thereof,

9. It affirmatively appears from the Bill of Complaint
thet the Cross-Complainants have not complied with the term s of
the agreement which is attached to said Bill of Complaint and by
reference made a2 part thereof in that they heve not paid to the
Respondent the amounts due him under said cortract and agreement.

Comes now the Respondent and demurs to That aspect of the

Bill of Complaint filed by the Cross-Complairants, James A. Miller

anéd Dororthea 0. Miller, and incorporated in their answer wherein %
the Cross~Complainants seek to require the peymens by your Respondeét
of the solicitor's fees of C. G. Chason and essigns the following |
separate and sevéral grounds in support thereof:

i, It affirmatively appears from said Bill of Complaint
that there was no agreement in writing to pay such solicitorfs fees,

2. For aught that appears from said Bill of Complaiﬁt your
Respondent has not agreed in writing to pay csuch solicitor’s fees,

3. No facts are alleged which would warrant the awarding
%o said Cross-Complairants for the benefit of said C. G. Chason
such solicitor's fees and a requirement that such fees be paid by
your Respondent.

Comes now the Respondent and demurs to thet zspect of the

Bill of Complaint filed agsinst him by the Cross-Complainants, James

%Q + 30V Ezgz{} PHTH

=y
51
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A, Miller and Dorothea 0, Miller and incorporated in their answer
wherein they pray that the amount due by them te your Respondent

be credited with Interest at the rate of two per cent., (2%) on the

28, 1954, until the date of the remdition of the decree in this

cause and assigns the following separate and several grounds in

support thereof:

1. There is no equity in szid zspect.

2e

No facts are alleged which would warrant the rendition
of such a decree.

3 It affirmatively appears from szid aspect that there
was no agreement in writing by your Respondent to pay

of the Cross-Complainants in this regard.,

sought for is in viclation of Statute of Frauds.

Ce It affirmatively eppears from said aspect of the Bill
of Complaint that the amount sought to be credited against the

indebtedness to your Respondent is a debt of the said Cross=-Complain

ants and that there ls no agreement in writing by your Respondent

to pay said debi,

Respectfully submitted,

CHASON & STONE

The Respondent, W. T. Lowery, respectfully demands 2 trial
by Jjury of any issues of fact relative to the contract which is
attached to the Bill of Complaint filed against him by James A.

Miller and Dorothea Q. Miller or any changes,

of the plans or specifications referred fto therein,

CHASON & STONE

sum of Nine Thousand Seven Hundred Dollars ($9,700.00) from December

b, It affirmetively appears from the aspect that the relief

the indebtednelss

;2{} J608

o

o
[*

ivd
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b

edditions or modifications




