FORD MOTOR CREDIT COMPANY,
A Corporation,

IN THE CIRCUIT COURT CF
BALDWIN COUNTY, ALABAM

FPlaintiff,
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Defendant.

DEMURRER
Comes the defendant in the above stvled cause and for
grounds of demurrer assigns the following separate and severally:
1. Tor aught that appears the contract carried an unlawiul

.

rate of interest.

2. FPor aught that appears the alleged sale of said
automokile was not public.

3. For zught that appears f£from said complaint the
plaintiff purchased said automoblile at szid sale without
authority contained in the alleged written agreement.

4. The plaintlff does not allege 2 purchase or sales
price for said automcbkbile.

5. For aught that appears the amount alleged to be due
at the time of seizure on said automobile exceeded the purchase
price of szid auvtomobile.

6. For aught that appears the zutomobile was scld an

unreasonable length of time after the selzure by the plaintiff.
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7. For aught that appears the defendant was not &iven

[}

an opportunity to compliv with said written agreement after

seizure of said automobile. J
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Attorney for

CAllqa, .
Attornez® for the fendant

CLERK
REGISTER




SUMMCNS AND COMPLATINT

STATE OF ALABAMA IN THE CIRCULT COURT CF

BATDWIN  COUNTY BALDWIN COUNTY, ATABAMA
NO.

TERM, 1967

'TO ANY SHERIFF OF THE STATE OF ATABAMA; GREETTINGS:

|You are hereby commanded $o summon Clifton D. Helms, of Elberta,
f|Alabame, %o appear and-plead, amswer or demur, Within thirty days
I from the service hereof, to fhe complaint filed in the Circuit
|Court of Baldwin County, State of Alabema, at Bay Minette, against
the said Clifton D. Helms by Ford Motor Credit Company, A Corporatd
1lon, Plaintiff. '

\Witness my hand this _Z% day of aﬁéf;ﬁ/4/? , 1947.
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\TORD MOTOR CREDIT COMPANY, | IN THE CIRCUIT GOURT OF
‘A Corporation,
t { BATDWIN COUNTY, ATABAMA
| Plaintiff,
| { AT TAW
t, Vs. e
| | B i CASE-NO. H4L74_.
CLIFTON D. HELMS, [
Defendant.

COUNT ONE:
Plaintiff claims of the Defendant the sﬁm of , to~wit, Six
Fundred Sixty and 93/100 ($660.93) Dollars damages, for Hhe breach

of a written agreement entered into by the Defendant on, to-wit,

16 November, 196L, by which he promised to pay to Bolton Ford of

| Mobile, Inc., Mobile, Alabsma, the sum of, to-wit, $97.87 per momth

| commencing on, to-wit, 31 December, 1964, and continuing on the
§§same day of esch succeeding month until the sum of, to-wit,
§$3,523.32 had been paid for the purchase of an automobile; said
swritten instrument provided that in the event of default in said
épayments, the entire amcunt would then become due, and the Pleintif
%could seize said aubomobile and sell same at a public or private

ésale, with or without edvertisement, with or without notice to the

under the said written agreement, and in the event of a deficiency),
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.Defendant, and apply the proceeds of said szle to the remainder dug




the Defendant agreed o pay the smount of the deficiency. - Plain-

(T1ff avers that said written instrument, together with all rights
%thereun&er, was assigned to it in writing by the szid Bolion Ford
;of Mobile, Inc., before default in said written instrument, for

lwhich & valusble consideration was paid.

Pilaintiff slleges that Defendant defaulted in said written
Hagreement in that he failed to make the payments provided for there

in leaving 2 balance due of, to-wit, $2,936.10; that the automobile

.Egmentioned therein wes seized and sold and the sum cof, to-wit,
'1§$2,0A0.00,'waS received for the said automobile, which sum the
ﬂf?Plaintiff alleges was the reasonable market value of the automobile

“Jlat the time of the seizure and at the time of the sale, and that

ﬁf«after applying the amount feceivéd from the sale of said aubomobile
lto ﬁhe balance due_under the said written instrument, allowing a1l
| jusfioredits, éubalance of; to-wit, $660.93 remains due and vnpaid.

Plaintiff claims the benefit of a waiver of perscomal property
exemptions contéined in said.wrifﬁén.instruiénﬁ; | | |

Plaintiff claims the‘additional sum of, to-wit, $99.13 as =

reasonable attormey's fee, avering that $99.13 is a reasonable

lattorney's fee as is provided in said writien instrument.

|

Defendant may be served at:
Box 11
Elberta, Alabams
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CASE NO. 671~
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FORD MOTOR CREDIT COMPANY,
A Corporatlon

PLATNITFF,

VS, T
cumwpzmm,

' g DEFENDANT .

DEFENDANT 'S ADDRESS:

Box 11
Elberta, Alabama

Sheriff clatrm 74 rmtes P

Ten Cents per-mile To‘ta! $Z_____.m.

FA LOR WILKINS, - Sherlff

BY b bAL
DEPUTY SHERLFF

ecme%@%i—dav of /7 Dk /
’ rd O”Mday o'f _ /

¥y service on

B r———

TAYLOR WIL LN;) ‘Tht( ‘f
By . ", / «x
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, .AIABAMA_
AT LAV
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ATTORNEY FOR PLAINTIFF
KENNEI‘H COOPER
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FORD MOTOR CREDIT COMPANY,
A Corporation IN THE CIRCUIT COURT OF
Plaintiff BALDWIN COUNTY, ALABAMA
VS.
AT LAW

CLIFTON HELMS

R L Sl R e

Defendant Case No. 8672 Jury

PLEA

Comes the defendant and for answer to the complaint
filed against him in this cause, says and avers as follows:

1. That the allegations of the complaint are untrue.

2. The defendant confesses that he entered into and
signed a written agreement with the plaintiff's assignor, on to-
wit: November 16, 1964; however, as a matter in avoidance, alleges
the following: That subsequent to entergng into the said written
agreement and before default in any payment due thereunder, the
defendant informed the plaintiff that he was in financizl difficulties
and would not be able to meet his next pavment:; that the plaintiff
acting by and through its duly authorized agent represented to the
defendant that if he would voluntarily surrender the car tothe
plaintiff by returning the same to the possession of the plaintiff
in Mobile, Alabama, that the plaintiff would release and discharge
the defendant from any further or other liabilityv under the written
agreement and the defendant further alleges that acting in reliance
upon this statement by the plaintiff, that he toock said ¢ ar to
Mobile, Alabama and then and there delivered it up and into the
possession of the plaintiff and that he was therefore relieved

from any further or other obligation under the said contract.
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Attorney for th%%gXKXKXXEK Defendant

I hereby certify that I have served & copy of the
foregoing pleas on the attorney for the plaintiff by mailing a
copy of the same, postage prepaid, by regular U. S. Mail to the
sai ¢%§ orney, on this the 14th-day of March, 19%0.

//’f’{;”///" pa //_ ““““ o
Arthur C. Eppersgﬁ’" 4
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