STATE OF ALABAMA

BALDWIN COUNTY

Before me, the undersigned authoxity, personally appeared
John Earle Chason, who after being by me first duly and legally
sworn, did depose and say under oath as follows:

That my name 1s John Earle Chason and I am attorney for
the Plaintiff, Edward B. Hines, in that certain cause now pending
in the Circuit Court of Baldwin County, Alabama, At Law, number
8659, wherein Edward B. Hines is Plaintiff and Bay Nautical Supply
Company is Defendant and that as such I have knowledge of the fact
concerning said cause and of the facts set forth in that certain
motion to transfer heretofore filed by me in said cause and that

the said facts set forth in said motion are true and correct.

SO NG

i

ohn Earle Chason
Sworn to and subscribed before
L
me this Z2F day of August,

1969.

k\4/£zé%; Zy Aéi%&ﬁ%é>’

Nofary Public, Baldwin County, Alabama.
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EDWARD B. HINES,

Prarnrrrr IN THE CIRCUIT COURT OF

7S BALDWIN COUNTY, ALABAIMA

BAY NAUTICAL SUPPLY (CU., AT LAW

A N W

DEFPENDANT CASE NO: 8658

DEMURRER TC MOTION T0 TRANSFER

OomMES NoOw THE DEFENDANT, Bay Navrrcan Sveepry Co., IN THE
ABOVE STYLED CAUSE, AND DEMURS T0 THE PLAINTIFF'S MOTION TO TRANS-

FER, AND TO EACH COUNT THEREOF, SEPARATELY AND SEVERALLY, AND

. ASSIGNS THE FPOLLOWING SEPARATE AND SEVERAL GROUNDS (OF DEMURRER:

1. TgerE 1S CURRENTLY PENDING, AT LAW, THE CASE OF
Fowarp B. Hings, 7s Bay Navrrcarn Svepry (Co., Cask No. 8659, rw
WHICH THE PETITIONER, EpwArp E. HINES, CAN SEEK AND OBTAIN AN ADE-
QUATE REMEDY, IF HE BE SO ENTITLED.

2. THE PLAINTIFF HAS AN ADEQUATE REMEDY AT LAW, BASED
UPON ANY INJURY INCURRED UNDER THE FACTS SET OUT IN HIS PETITION,
OR IN HIS ORIGINAL COMPLAINT, OR AMENDMENTS THERETO.

5. THE ONLY REMEDY WHICH MAY BE SOUGHT BY THE PLAINTIFF
HEREIN IS FOR DAMAGES, FOR WHICH AN ADEQUATE REMEDY AT LAW EXISTS.

4. S4ID PETITION OR MOTION FAILS TO STATE THE SUBSTANCE
OF THE EQUITABLE RIGHT SOUGHT BY TE PLAINTIFF, AS PROVIDED BY'
Trrene 13, Secrronw 15658, Cope or AniaBaMa.

5. S4ID COUNT FAILS 70 STATE THE SUBSTANCE OF THE EQUI T-
ABLE RIGHT SOUGHT BY THE PLAINTIFF AND FURTHER, SAID MOTICON OR
PETITION FAILS TQ VERIFY BY THE AFFIDAVIT OF SOME PERSON HAVING
KNOWLEDGE OF THE FACTS THE EQUITAELE RIGHT SOUGHT.

6. EvEN IF THERE BE AN EQUITABLE QUESTION OR RIGHT,
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-PLAINTIFF SEFKS ONLY MONEY FOR RELIEF, WHICH RELIEF IMAY BE GRANTED

THIS CAUSE CAN BE DISPOSED OF IN THE LAW SIDE oF 7HE (COURT.

7. PLAINTIFF SEEKS AS HIS ULTIMATE RELIEF DAMAGES,
WHICH RELIEF MAY BE GRANTED ON THE LAW SIDE oF THE COURT.

8. As STATED IN PLAINTIFF'S ORIGINAL BILL OF COMPLAINT

v Counr ONE, PARAGRAPH 8, or CounT EIGHT OF SAID COMPLAINT,

ON THE LAW SIDE oF THE CoUar.

S. JURISDICTION OF THIS CAUSE EXISTS AT LAW, AND MAY
BE PROPERLY DISPOSED OF ON THE LAW SIDE OF THE (OURT.

10, S41p MOTION IS NOT VERIFIED BY THE AFFIDAVIT OF

SOME PERSON HAVING ENOWLEDGE OF THE FACTS.

AYL( ;

“FProyf K. Tavrom,
ATPORNEY POR THE DEFENDANT
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DEMURRER TO MOTION TO TRANSFIR

IN THE CIRGUI'T COURT OF

BALDWIN COUNTY, ALABAMA
AT LAY

CASE NO: 8659

EDWARD B. HINES,
Prarwrrep
VS
BAY NAUTICAL SUPPLY (0, ,

DEFPENDANT




EDWARD B. HINES, X

Plaintiff, X IN THE CIRCUIT COURT OF
vS. X BALDWIN COUNTY, ALABAMA
BAY NAUTICAL SUPPLY COMPANY, b AT LAW NO. 86589

Defendant. X

MOTION

Comes now the Plaintiff in the above styled cause and
makes this his motion for the transfer of the above styled cause

from the Law Side of the Court to the Equity Side of the Court and

shows unto Your Honor and unto this Honorable Court the following
grounds in support of said motion:

1. That said cause seeks the recision of a contract
procured by fraud or mistake and therefore the jurisdiction of said
cause is properly in the Equity Court.

2. That the Plaintiff has no adeguate remedy At Law

upon which his claim may be founded.

Respectfully submitted,

CHASON, STONE & CHASON

e 2 Ve

Atjijneys for Plaintiff

IALICE J. BUCK Sl

CERTIFICATE OF SERvICE

i ceriify that 2 copy of the forezoin 8
pleading has been served upon counsal
Tor ail parties to this proceeding. o
maliing the same 10 each by First Class
United 3States #ail, properly addr ss§f’
aniézfsege srepaid on this 2o day

ﬁﬁéémyxaé:?
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EDWARD B. HINES,
Prarverrp
7S
BAY NAUTICAL SUPPLY (0O., INC.,

DErEnpanT,

)

J IN THE CIRCUIT COURT OF
p BALDWIN COUNTY, ALABAMA
) AT LAWY

p) CASE NO: 8559

DENURREER

Now comes rwr DErznpant, Bay Navrrcsr SuppLy Ce., Inmc.,

IN THE ABOVE STYLED CAUSE AND DEMURS ‘TO& 7HE PLAINTIFF'S AMENDED

COMPLAINT, AND TO EACH COUNT THE’REOF; SEPARATELY AND SEVERALLY,

AND AS GROUNDS OF SUCH DEMURRER REFfI;ES AND ASSIGNS SEPARATELY

AND SEVERALLY, GROUNDS wumBerep one (1) rurovem rrrreey (15) oF

THE DEMURRER FILED 7o Prarnrrer's ORIGINAL COMPLAINT AS THOUGH

SPECIFICALLY REWRITTEN HERE.

VL

BAILEY

Br:

T4YTL0R
. i
b /S e A

Loyt E, Tariron
ATTORNEYS FOR THE DEFENDANT
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DEMUREER

EDWARD B, HINES,
Prarnrrre
rs
BAY NAUTICAL SUPPLY C0., INC. !

DereNpAN T

IN THE CIROUIT COURT
BALDWIN COUNTY, ALABAIA
CASE NO: 8659 '




I S

EDWARD B. HINES, )

Complainant ) IN THE CIRCUIT COURT OF
vs. ) BALDWIN COUNTY, ALABAMA
BAY NAUTICAL SUPPLY CO., INC. ) . IN EQUITY

Res?omdent - ) NO.

ORDER

The Court, having receilved and understood the Petition of
Edward B. Hines, for the removal to the Circult Court of Baldwin
County, Alabama, sitting in Equity, of said cause, it is,

CRDERED, A-DJUDGED AND DECREED that the Law side £ of the Cir-
cuit Court of Baldwin County, Alabama, transfer all records, papers,
watters, and things pertaining to this cause to Circuit Court of
Baldwin County, Alabama, sitting in Equity.

Done this the . . . .day of . . . . . , 1969.

Judgé)of ixchit Court, Baldwin
County, Alasbama, In Equity

o Bl eeBdd




EDWARD B. HINES, )

PLAINTIFF ) IN THE CIRCUIT COQURT OF
7S J BALDNIN COUNTY ALARAMA
BAY NAUTICAL SUPPLY 0., INC. ) AT LAW
DERENDANT, ) CASE NO: 8659

DENURRER

CoMES NOW THE DEFENDANT, BAy Nasvrrcar Svepry Co., Iwc., 4n
Arapsrma (CORPORATION, IN THE ABOVE STYLED CAUSE AND DEMURS TO THE
PrainrTrirF's COMPLAINT, AND TO EACH COUNT THEREOF SEPARATELY AND
SEVERALLY, AND ASSIGNS THE FOLLOWING SEPARATE AND SEVERAL GROUNDS
OF DEMURRER:

1. S4rp COUNT IS VAGUE AND INDEFINITE.

£. S4ID COUNT DOES NCT STATE A C4AUSE OF ACTION,

S. SAID COUNT IS SC VAGUE AND INDEFINITE AS T0 FAIL T0O AP-
PRAISE THIS DEFENDANT OF WHAT IT IS CALLED UPON TO DEFEND.

4. S4ID COUNT IS SO UNCERTAIN AS TO BE UNCLEAR AS TO WHETHER
IT IS FPOUNDED IN CONTRACT OR IN TORT.

5. S4rp COUNT IS DUPLICITOUS.

6. THERE IS 4 MISJOINDER OF CAUSES OF ACTION.

7. No FACTS ARE ALLEGED TO SHOW THAT PLAINTIFF SUSTAINED ANY
DAMAGE OR INJURY AS THE PROXIMATE RESULT OF ANY NEGLIGENCE, BREACH
OF CONTRACT, EXPRESSED OR IMPLIED, ON THE PART OF THE DEFENDANT.

8. S4ID COUNT STATES NO CAUSE OF ACTION AGAINST THE DEFENDANT,

9. TEE ALLEGED MISREPRESENTALTIONS OF THE DEFENDANT ARE NOT
SET FORTH WITH SUFFICIENT CERTAINYY.

10. THE AVERMENTS OF 4 BREACH OF WARRANTY, EXPRESS OR IMPLIED,
ARE MERELY THE CONCLUSION OF THE PLAINTIFF, WITH NO FACTS ALLEGED

IN SUPPORT THERECF,.

V0L 1 pace
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11. S4ID COUNT DOES NOT ALLEGE WITH SUFFICIENT CERTAINTY IN
WHAT CAPACITY DEFENDANT IS SUED.

12. S4ID COUNT DOES NOT ALLAGE THAT JACK GLOVER WAS ACTING
IN THE LINE AND SCOPE OF HIS AUTHORITY AT THE TIME THE ALLEGED
STATEMENT OF THE AGE OF THE BOAT WAS MADE TQ PLAINTIFF.

183, SAID COUNT DOES NOT ALLEGE THAT JACK GLOVER WAS AN AGENT
OF THE DEFENDANT AT THE TIME ANY STATEMENT WAS MADE BY THE S4ID
JACK (GLOVER CONCERNING THE AGE OF THE VESSEL IN QUESTION.

14.‘ S41D COUNT DOES NOT ALLEGE THAT PLAINTIFF RELIED Uboy
ANY MISREPRESENTATION OF THE DEFENDANT OR ANY AGENT ACTING IN THE

o

LINE AND SCOPE OF HIS AUTHORITY OF THE DEFENDANT.

15. S4ID COUNT DOES NOT SYFFICIENTLY ALLEGE ANY INJURY (R

DAMAGE SUFFERED BY THEPPLAINTIFF.

BHILEY'%'IMYLOB

T W dilviiN 77

AT 7'-_*__;;\/-;- LA

QERTEFIGATE CF SERVICE
I, Lrovp E. TAZLOR{.ATTORNEY oF RECORD FOR THE DEFENDANT, IN
THE ABOVE CAUSE, DO HEREBY CERTIFY THAT I HAVE THIS DAY SERVED 4 CC
OF THE FOREGOING DEMURRER ON D{g:ag K. Roprsow, ATTORNEY OF RECORD

FOR THE PLAINTIFF, OF FOLEY, ALABAMA, TO THIS PROCEEDING BY MAILING

THE SAME BY UNITED STATES MAIL, PROPERLY ADDRESSED, AND FIRST CLASS

AAMNE DA

LLO%?/,. Tavnor J

POSTAGE PREPAID.
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DENURRER

R EDWARD B. HINES,
” | Prarnrrrr
s
BAY NAUTICAL SUPPLY CO., INC.

DEFENDANT

 IN IHE GIRCUIT COURT OF

 BALDWIN COUNTY, ALABAMA
AT IaW

CASE NO: 8659




EDWARD B. HINES ) IN THE CUIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT 1AW
BAY NAUTICAL SUPFLY CC., INC. ) No. 8659
)

Defendant,

AMENZMENT TO COMPLAINT

Comes now the Plaintiff in the above styled cause and amends
his complaint heretofore filed in said cause by adding immedi-
ately after the words in Faragraph 6 "he would never have entered
into the contract,”™ the following: and even if the boat is in-
surzble, Plaintiff would never have entered a2 contract to buy
a boat 40 years old of whatever condition, but was misled by the

representations of Jack Glover, manager of the Defendant business.

By XJ%AM C{} %&My\ ]

Daniel E. Robison

CERTIFICATE OF SERVICE

I, Daniel E. Robison, Attorney of Record for the Flaintiff,
in the above cause, do hereby certify that I have this day
served a copy of the foregoing Amendment on Lloyd E. Taylor,
Attorney of Record for the Defendant, of Fairhope, Alabama, to
this proceeding my mailing the same by United States mail,
properly addressed, and first class postage prepald.

L] ©. Foobissm .

Danizl E, Robison
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STATE CF ALABAMA
BALDWIN COUNTY
TO ANY SHERIFF CF THE STATE OF ALABAMA:

YOU ARE HEREBY COMMANDED TC SUMMON Bay Neutical Supply Company

to be held for said County, at the place of holding the same, then

B. Hines.

WITNESS MY HAND this /5 dey of % e -, 1962,

CLARK, C" grm CCURT
k

end there to demur or pleadé to the complaint of Edward

[l
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IN THE CIRCUIT CCURT OF

S NS

BALDWIN COUNTY, ALABAMA

DAY NAUTICAL SUFPLY COMPANY
Tefendant

LN

CCUNT CNE: The Flaintiff, Edward B. Hines, claims of the Defen-
“'dant, Bay Nautical Supply Company, the sum of SIX THOUSAND AND FORTY-

SIX DOLLARS($6,046.C0)7 tolether with a reasonable attorney’s fee Zor

o

~

misrepresentation in the sale of a Dboat, "Zamecock,” representing to

the Plaintif

‘h

(=N

f that it was not more than twenty(20) years old, which
Defendant knew or should have known was untrue, to wit:

1
L

1}
.-—l
m

intiff avers that on January 29, 1969, he came to Defendant's

place of business, iIn the City of Fezirhope, B Beldwin County, Alabeme,

seeking to purchase a boat.

)

.D.(Jack) Glover, manager of Defendant business, acfing in line
eand scope of his authority, offered to sell an Alden 30 foot wooden
slocp, nemed the "Gamecock,” to the Flaintifi Tor $6,000. THe said

1 =

he would be willing to take Flaintiff's 16 Zfoot Boston Whaler and

o

trailor as trade-in, worth $3,000, and accept $3,000 cash, with 346,
as tax, for the balance.
3.

In response to Plaintiff’s question as to the age of tThe "Game-
cock,” Jack Glover stated that the boat wzs not more then twenty{(20)

years old, with intent to induce Plaintiff

ving on this representation, Pleintiff purchased the '"Game~

ey
1«ml

e
cock, giving Defendant immediate possession of the Plaintiff's 16
foot Boston Whaler, and sending him 2 check on February 22, 196%, for

the balance of $3,046.

LVOL @E_ PAGE 85 i




Page Two,

5.

After this the Plaintiff discovered that the "Gamecock”™ had
zctuelly been built by the Britt Erothers in 1929, and thus was not
20 years old, but 40 yeers old. Consescuently, Flaintiff is unable to
obtzain marine inmsurance for It.

5.

Tlaintiff avers that the misrepresentation as to the age of the
bozt was instrumental in causing him fto purchase it, and had he known
that the boat was &40 years old, and uninsursble, he would never have

e
7

entered into the contract.

7.

Flaintiff
ownership.

3.

Fy

P ntiff

e

1z

£

_Circuilt Court,

brought before the Court, and refund

reasonable attorney’s fee in

APR 151969

CLERK
REGISTER

VO

i—
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avers he has not sailed the boat,

nor exercized -

wishes to place the "Gamecock™ into custedy of the

and the Defendant Bay Neu?

the purchase price, $6,046.00

the sum of $600.00. Hence

DANIEL E. ROBIEBON,
ALTTORNEY FOR FLAINTIEF

61 w832
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