WALTER STANTON, who sues as the ))

Administrator of the Estate of IN THE CIRCUIT COURT QF
Heck Stanton, Deceased, )) . .
_ BALDWIN COUNTY, ALABAMA
Plaintiff, })
AT L&W
V8= ))
casz wo. b9 9
MRS . THOMAS WODJENSKI and 1) ~
THOMAS WODJENSKI, jeintly and
severally, | ))
Defendants })

The Plaintiff claims of the Defendants the sum of
FIFTY THOUSAND DOLLARS ($50,000.00) damages, for that heretofore
and on, to-wit: August 30, 1968, the Defendant, Mrs. Thomas
Wod jenski, the agent, servant or employee of the Defendant,
authority as such, did so operate a motor vehicle belonging to
Defendant, Thomas Wodjenski, or the Defendant, Mrs. Thomas
Wod jenski in a Northerly direction along U. S. Highway ©8, in
Baldwin County, Alabama, at a point approximately one mile North
of the Southern most limits of the Town of Daphne in Baldwin
County, Alabama, and the Defendant, Mrs. Thomas Wod jenski an agent,
servant and employee of the Defendant Thomas Wod jenski while
acting within the line and scope of her authority as such, or as
the owner of saild vehicle, did negligently and wantonly operate a
motor vehicle belonging to Defendant, Thomas Wod jenskil, or the
Defendant, Mrs. Thomas Wodjenski, in a Northerly direction along
said U. S. Highway No. 98 located in Baldwin County, Alabama, at
a point approximately one mile North of the Southern most koundary
of the Town of Daphne, Baldwin County, Alabama as to cause or
allow said motor vehicle to run over and upon Plaintiff!s Intestate
and as a result Plaintiffis Intestate, who was walking along the
Eastern right—ﬁf*way'of sald U. S. Highway 98 in a Southerly
direction and off of the pavement was killed: and Plaintiff avers
that as a result of the negligence and wanton conduct of Mrs.
Thomas Wod jenski negligently collided with great force with Plain-~
tiff*s Intestate and as a direct and proximate result of the
aforesald Mrs. Thomas Wod jenskifs conduct the said Plaintiff?s

sald Intestate, Heck Stanton; received injuries which caused his




e

death, hence this suit.
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RECPIARb LACEY,
ttorney or Plalnt

Defendants may be served

at Fairhope, Alabama

J
t

tiff demzhds trial my jury.
j } f ‘7 L‘-/’///_
P s,\_ | / /L{?\__ﬁéa_ ;
RICHARD C. /LACEY ° /
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STATE OF ALABAMA IN THE CIRCUIT COQURT
BALDWIN COUNTY AT 1AW
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Mrs. Thomas
Wod jenskl and Thomas Wdﬁenski to appear and plead, answer or
demur; within thirty days from the service hereof, to the Bill
of Complaint filed in the Circuit Court of Baldwin County, Alzbama
at Law, by Walter Stanton, as Plaintiff, against Mrs. Thomas

Wod jenskil and Thomas Wed jenski, as Defendants.

Witness my hand this f{ day of /ééﬁa_ , 1969,
! /

Q
Lot e gy

Register’




FRED F. SMITH, JR.

JOHMNNY MACK LANE

FRED F. SMITH, JR.
ATTORNEY AT LAW
P. 0. BOX 10622
PRICHARD., ALABAMA 36610

111 ELLIS AVE.
PRICHARD, ALA. 36610
PHOME: 457-4578
EREEEE—-———

June 12, 1971

A02 DELAMARE ST.
FAIRHOPE, ALA. 36532
PHONE: 9289276

Mrs. Eunice Blackmon

Clerk = Circuit Court

Baldwin County Court House

Bay Minette, Alabama 36507

RE: Walter Stanton'vs Mrs. Thomas Wodjenski et al
Circuit Court - At Law  No. 8633

Dear Mrs. Blackmon:

Please dismiss the above styled cause and send the
Court Cost bill to Mr. John A. Courtney, Attormey,
P. 0. Box 253, Mobile, Alabama.

truly yours,

cc: John A. Courtney




JOHN A. COURTNEY
ATTCRNEY AND COUNSELLOR AT LAW
SUrTE 2208
FIRST NATIONAL BANK BUILDING
P. ©. Box 2B3
MOBILE, ALABAMA 36601

ArRea CODE 205 433.4861

April 28, 1969

Mrs. Alice Duck
Clerk

Circuit Court
Baldwin County

Bay Minette, Al abama

Dear Mrs, Duck:

Please file my demurrers in this matter which are
attached hereto as I have sent copies of the same to Mr.
Lacy the azttorney for the Plaintiff, If vou will be good
enough to advise when these demurrers shall be heard and argued,

-

I will appreciate it.

Kin@esfmﬁgiéfﬁal regards,

Lt

JAC/ jas

ENCLOSURE




COURTNEY

JOHN A.

ATTORNEY AND COUNSELLOR AT LAW

SuUITE 2208
FIRST NATIONAL BANK BUILDING

P. O. Box 253
MOBILE, ALABAMA 365601

AREA CODE Z03 433-4961
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WALTER STANTON, who sues as Q TN THE CIRCUIT COURT
Jhe Administrator of the

Estate of HECK STANTON, y  OF BALDWIN COUNTY,
Decezsed,
Plaintiff, 5 ALABAMA
VS, I AT 1AW
MRS. THOMAS WODJENSKT, §
et aley
Defendantse §  CASE NO. 8633
DEMURRER

Come now ithe defendanis in the above styled cause, separately and
severally, and demur to the plaintiffts amended complaint and to each
and every count thereof; separately and severally, assigning as grounds
for said demurrer the following, separately and severally, To-wit:

1. Said complaint does not stale a cause of actlon against this
defendant upon which relief can be granted.

2. For aught appearing from the plaintiff’s corplaint, this Court
has no jurisdiction of this matter.

3. Plaintiffrs allegations of the whereabouts of the plaintiff at
the time of the happening of this acelident are so vague and uncertain and
indefinite as to fall to apprise this defendant of what he 1s being called
upon te defend.

L, It is impossible to determine from the plaintiffts complaint
whether or not this plaintlfi was on 2 public highway in this county.

5, It is dmpossible to determine from a reading of the plaintiffts
complaint whether the plaintiff's intestate was in fact on a public high-
way or even on the.right of way of same.

6. Frem aught appearing from the Plaintiffts complaint ihls wasz noi
a public thoroughfare upon which this accident allegedly happened.

=, Tue allegation of the plalntiff’s complaint that the plaintiff’s
intestate had a right to be where he was is but a conclusion of the pleader,

8, I. is impossible to determine from a reading of the plainiiif®s

corplaint where the defendant allegedly was at the Time of this accldent.




9. The plaintiff's allegation of wantormess on the part of the

defendants fails as a matter of law to state a proper complaini of wan-

7%

tonness against these defendants.

(O A. COURTNET.:
: \Attorne& for Defendants

CERTIFICATE OF SERVICE

day of . &W&. 197

Db St .., served @
copy of the foregoing plF‘GG nq on crunsai for ol}
parties to this prc*c‘_d ing by mciling the same
by United States o t‘x",":-oo._r:y\c Jresszd, and
first cicss posterf'e pilepaid,
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WALTER STANTON, who sues as the * IN THE CIRCUIT EOURT OF
Administrator of the Estate of
Heck Stanton, Deceased, * BALDWIN COUNTY, ALABAMA

Plaintiff * AT LAW

vs %
MRS. THOMAS WODJENSKI et al *
... Defendants ... *  Case No. 8633

Comes now the plaintiff and demurrers having been
sustained to the original complaint of the plaintiff, files
the following added Counts II and III:

ADDED COUNT II: The plaintiff claims of the defend-
ants FIFTY THOUSAND & 00/100 DOLLARS ($50,000.00) damages for
that heretofore and on to wit: the 30th day of August, 1968,
the plaintiff's intestate was a pedestrian alongside or walking

across U. S. Highway No. 98, to wit: at a point approximately

one mile north of the Southernmost boundary of the town of

Daphne,.ﬁeieein.ée;eég;mAiabama, aﬁd whéfé"£he ?i;intiff's iﬁ;
testate had a right to be and then and there the defendant, MRS,
THOMAS WODJENSKI, an agent, servant or employee of the defendant,
THOMAS WODJENSKI, while acting within the line and scope of her
employment as such agent, servant or employee, so negligently
drove an automobile so as to rum inte, over, upon and against
the plaintiff's intestate causing injuries resulting in the death
of the plaintiff's intestate. The plaintiff avers that the
death of the plaintiff's intestate was proximately caused by
the negligence of the defendant, MRS, THOMAS WODJENSKI, who
was then and there acting within the line and scope of her
employment as an agent, servant, or employee of the defendant,
THOMAS WODJENSKI, and hence this suit.

ADDED COUNT III: The plaintiff claims of the de-

fendants FIFTY THOUSAND & 00/100 DOLLARS ($50,000.00) damages

VoL @? Pﬁﬁf&g&
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for that heretofore and on to wit: the 30th of August, 1968,
the plaintiff's intestate was a pedestrian alongside or walking
across U. 8. Highway 98, to wit: at a point approximately one
mile north of the southernmost boundary of the Town of Daphne,
Baldwin County, Alabama, and where the plaintiff's intestate
had a right to be and then and there the defendant, MRS,
THOMAS WODJENSKI, an agent, servant or employee of the defendant,
THOMAS WODJENSKI, and acting within the line and scope of her
authority as such agent, servant or employee, wantonly injured
the plaintiff's intestate by wantonly driving an automobile so
as to run into, over, upon and against the plaintiff's intestate

causing injuries resulting in his death, and hence thils suit.

o-ye

FRED F. SMITH, JR.
Attorney for Plaintiff
P.0.Box 487
Fairhope,Alabama 36532

ATTORNEY FOR DEFENDANTS:
John A. Courtney

CERTIFICATE OF SERVICE

I hereby certify that I have on this 8th day of October, 1970,
served a copy of the foregoing pleading on counsel for all parties
to this proceeding by mailing the same by United States mail,
properly addressed and first class postage prepaid.

s

FRED F. SMITH, JR.




