MITTIE BELL ROWELL, ]
IN THE CIRCUIT COURT OF

PLAINTIFF, ]
BALDWIN COUNTY, ALABAMA
vs. 0
_ AT LAW
SALES FORD, INC., A CORPORATION, [} o
CASE No.éé,_ /7]
DEFENDANT. I ’
COUNT ONE

The Plaintiff, Mittie Bell Rowell, claims of the Defendant,
Sales Ford, Inc., a Corporation, $50,000.00 damages for that on
and prior to, to-wit, April 20, 1968 the Defendant operated what
are commonly known as Ford Automobile Dealerships in South Flomaton,
Florida and Monroeville, Alabama in which among other things the
Defendant sold new Ford automobiles to its customers, and Plaintiff
avers that on, to-wit, April 20, 1968 the Plaintiff’s husbénd,'Miles
G. Rowell, purchased a new 1968 Ford automobile for a valuable consider-
ation from Defendant’s Ford Dealership in South Flomaton, Florida, and
in accordance with Defendant?s instructions possession of the said seold
-automobile was taken by Miles G. Rowell from the Defendant's Ford
Dealership in Monreeviilé;wﬁlabéﬁ§*oﬁ,’fé;wit, April 20, 1968.

And Plaintiff avers that at said time and on said océasion
the Defendant warranted in law that said automobile was fit and
proper to be used by the Plaintiff?s husband, Miles G. Rowell,
or any member of his family in driving. Plaintiff further avérs
that said sold automobile was not in fact fit and proper to be
used by her husband, Miles G. Rowell, or anyone else in driving
and as a direct and proximate result and consequence of the breach
of said warranty the Plaintiff Mittie Bell Rowell, a passenger in said
automobile being operated by her husband on, to~wit,‘April 20, 1968 was
injured when said automobile, while being driven along Alabama Highway
59 a public readway in Baldwin County, Alabaﬁa, became inoée?éﬂie dué to
its unfitness for driving and was thereby caused to wreck at or mear
Tensaw, Alabama in Baldwin County, Alabame ; and as a direct and proximate
result and consequence thereof Plaintiff was injured and damaged and
her injuries consisted of this: She was permanently impaired in that

she was made sick, sore and lame, she was bruised about her bedy, and
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she was caused to incur hospital and doctor bills incident to treatment
of her injuries and expenses in and about the curing and healing of her
said injuries, and the payment of physicians to treat her. And Plaintiff
avers that all her said injuries and damages were caused as a2 direct and
proximate consequence of the breach of the Defendant's warranty to her
husband, Miles G. Rowell, and to the members of his family that said
purchased automobile was fit and proper to be used in driving.
COUNT TWO

The Plaintiff, Mittie Bell Rowell, claims of the Defendant,
Sales Ford, Inc., a Corporation, $50,000.00 damages for a breach of
warranty in the sale of a new 1968 Ford Automobile, by Defendant to the
Plaintiff's husband, Miles G. Rowell, on to-wit, the 20th day of April,
1968, which the defendant warranted to be f£it and proper to be used in
driving, when in fact the said automobile became inoperable on, to-wit,
April 20, 1968 while being driven along Alabama Highway 59 a public
roadway in Baldwin County, Alabama and was thereby caused to wreck
at or near Tensaw, Alabama in Baldwin County, Alabama; and as a

direct and proximate result and comsequence thereof Plaintiff was

injuréd aﬁé“ééﬁég;élgnd her iﬁ}ﬁéﬁ s é;ﬁéiééd of this: She was
permanently impaired in that she was made sick, sore and lame, she was
bruised about her body, and she was caused to incur hospital and doctor
bills incident to treatment of her injuries and expenses in and about
the curing and healing of her said injuries, and the payment of
physicians to treat her. And Plaintiff avers that all her said injuries
and damages were caused as a direct and proximate consequence of the
breach of the Defendant’s warranty to Plaintiff’s husband that said
automobile was fit and proper to be used in driving.

Plaintiff demands a trial by jury.

ATTCRNEYS FOR PLAINTIFY :
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Serve the Defendant Sales Ford, Inc., at its place of business in
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Monroeville, Alabama.
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SUMMONS ANDCOMPLAINT Moore Printing Co. - Bay Minette, Ala.
STATE OF ALABAMA Circuit Court, Baldwin County
Baldwm -County a . Noeeereesmmeereessoen
L s TERM, 19.......

to appear _____aI_l_d plead, answer or-demur,. within-thirty days from the service heréof. to the complaint o

gled in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against....c.ccuvmrureeersecseenns
. Sales Ford, Inc, 4 Corp Defendant
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"MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
vS. . - ) AT LAW
SALES FORD, INC., a )
corporation, .
) CASE NO. 8617
Defendant.
 DEMURRER o _ e R e

Comes now the defendant in the above styled cause and demurs
to the plaintiff's complaint herein, and to each count thereof, separately and
severally, and for grounds of demurrer sets down and assigns each of the
following, separately and severally, to-wit:

| 1. Sufficient facts are not alleged therein to constitute a cause
of acﬁtion.
| 2 For that said count does not set out with sufficient particularity

_ the warranty alleged to have been breached by the defendant.

3. For that said count is vague, indefinite and uncertain in ‘gh.at.
, ilt‘does né'; 'safficiently appear therefrom whether a written, oral or implied
warranty is alleged td have been breached by the defendant. |

4. For that the allegations therein that "the defendant warranted
in laW that said automobile was fit and proper to be used by the defendant's
husband" is ﬁague, indefinite and uncertain and is a mere conclusion of the
pleader not supp_orted by ‘sufficient allegations of fact.

5. TFor thaf the allegation therein'that said sold autombobile was
' __fit and propef to'be used by her husband" is a mere conclusion of the pleader
not supported by sufficient a llegations of fact. | ”

6. For that the a‘llegation therein that "while being driven along
‘ Alabarﬁa Highway 59 a public roadway in Baldwin County, Alabame, ithe automobile'.]'
 became inoperable due to itsunfitness for driving"” is a mere concliusion of the
pleader not supported by sufficient allegations of fact.

7 . For that it does not sufficiently appear therefrom now or in

what manner said automobile is alleged to have become "inoperable”.
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8. For that it is not alleged with sufficient particularity how or
in what manner said automobile "became inoperable due to its unfitness.”

9. For that it does not sufficiently appear therefrom how or in
.what manner this defendant is alleged to have breached the alleged mfarranty.

10. For that it does not sufficiently appear therefrom how or in

that manner séid automobile was unfit for driving at the time and place alleged
in said complaint.:

11. The allegations thereof are insufficient to show as a matter
of law that there Was any legal duty owing bv defendant to the plaintiff's wife
at the time and with respect to the matters complained of therein.

12. For aught appeaﬁng therein there was no sufficient causal
connectlon between the plaintiif's damages complained of and the breach of any
legal duty owing by the defendant to the plaintiff at the time and with respect
to the matters complained of therein.

-13. For that it is not alleged therein with sufficient particularity

where tl:le. aliéged acci.dent occurred.
| 14, For that there is a misjoinder of causes of action.

INGE, TWITTY, DUFFY & PRINCE
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‘,I\./‘x / ----- -
By / "Qi,ﬁfaéfa A e B
: . : , " Sydney R Prince, III
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MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT CF
Plaintiff, ) BALDWINCOUNTY, ALABAMA
'ER ) AT LAW

FORD MOTOR COMPANY, INC., }
a corporation, and SALES FORD,
INC., a corporation, jointly and )
severally,
) CASE NO. 8617
Defendants.

CROSS CLAIM OF DEFENDANT SALES FORD, INC,., AGAINST
DEFENDANT FORD MOTOR COMPANY, INC.

Comes now SALES FORD, INC., a corporation, defendant and cross
claimant in the above entitled cause, and for its cross claim against FORD MOTOR
COMPANY, INC., a corporation, defendant and cross defendant herein, respectiully
represents and shows unto the court as follows, separately and severally:

1, That in her complaint the plaintiff seeks to recover damages
from the defendants for personal injuries allegedly sustained by the plaintiff
on, to-wit, the 20th day of April, 1968, while the plaintiff was a passenger in
a new 1968 Ford automobile, two door hardtop, identification number 8A30F199611,
which said Ford automobile was being operated by the plaintiff’s husband along
Alabama Highway 59, a public highway in Baldwin County, Alabama, when it became
unfit for the ordinary purposes for which such automobkiles are used, the steering
assembly of said automcbile having failed or having become inoperable, thereby
causing said automobile to wreck at or near Tensaw, Alabama; that the plaintiff
further alleges in her amended complaint that the said defendants, jointly and
individually, breached the statuiory implied warranty of merchantability set out
in Title 7 A, Section 2-314(2)(c), of the Code of Alabama, 1940, (Recompiled 1958),
in the sale on, to-wit, the 20th dayv of April; 1968, of said new 19368 Ford automobile
to the plaintiff’s said husband; that plaintiff alleges that said new Ford automobile
was not in fact fit for the ordinary purposes for which such automobiles are used
and that said new Ford automobile was imminently dangerous to life and limb when
put to the intended use of said automchile in the usual and customary manner and
plaintiff did not know of the dangerous character of said automobile prior to the

accident of which she complains; that plaintiff further alleges that the defendants
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-2=
knew, or from the facts should have known, that the steering assembly of said
automobile was defectively manufactured, or constructed, or built, or assembled,
or designed, and the plaintiff avers that the defendants, jointly and individually,
should have reasonably anticipated injury or should have reasonably expected the
danger of injury from the use of said defective or dangerous Ford automobile; and
that plaintiff further avers that the said dangerous or defective condition of said
automobile was not a patent or obvious defect as would reveal said dangerous or
defective condition to the plaintiff upon reasonable examination of said new Ford
automebile; and finally the plaintiff avers that as a direct and proximate result and
conseguence of the breach of the aforesaid warranty by the defendants, jointly and
individually, the plaintiif was injured. Defendants deny and have denied in their
answer tothe plaintiff's amended complaint all of the plaintiff’s material allegations.
Copies of the original and amended complaints of the plaintiff and the answer of the
defendant ... Sales Ford, Inc. are attached heretoc and made parts hereof as
Exhibits &, B, C and D.

2., Cross claimant, Sales Ford, Inc., avers that the said new Ford
automobile in which plaintiff was riding when the steering assembly of said automobile
failed or became inoperable on, to-wit, the 20th day of April, 13968, was manufactured
by defendant and cross defendant Ford Motor Company, Inc. and was supplied by
said defendant and cross defendant to cross claimant with the knowledge that it was
intended to be used for the ordinary purposes for which such automobiles are used
and cross claimant avers that at the time and place of the accident which injured
the plaintiff said automobile was being operated by the plaintiff’s husband and used
in the usual and customary manner for which said new Ford automobile was intended
to be used.

3. Cross claimant, Sales Ford, Inc., avers that prior to and during
the occurrence of the accident towhich reference is made in the plaintiff's amended
complaint, and at the time said new Ford autcomobile, hereinabove described, was
furmished by defendant and cross defendant Ford Motor Company, Inc. to cross

claimant, Sales Ford, Inc., the said new Ford automobile was imminently or
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inherently dangercus and was not reasonably safe for the use and purpose for
which it was intended but, on the contrary, said new Ford asuiomobile was imminently
or inherently dangerous due to the defective condition of said new Ford automobile
in that the steering assembly of said new Ford automobile was defectively manufactured,
or constructed, or buiit, or assembled, or designed, so that it was likely to fail or
become inoperable while said new Ford automobile was being operated in its usual
and ordinary manner and in the manner intended by defendant and cross defendant
Ford Motor Company, Inc., all of which was known at said time and place to cross
defendant Ford Motor Company, Inc., or which, in the exercise of reasonable
diligence should have been known to it but which was not known and was not in
any manner revealed to cross claimant Sales Ford, Inc. and which said dangerous
or defective condition of said new Ford automobile could not have been known upon
reasonable inspection and examination of said automobile by cross claimant Sales
Ford, Inc. Cross claimant avers that the plaintiff's injury was caused as a direct
and proximate result of the active and primary negligence of defendant and cross
defendant Ford Motor Company, Inc. in negligently manufacturing or negligently
supplying said new Ford automobile for use by the purchaser thereof in the aforesaid
imminently or inherently dangerous condition and, if said Sales Ford, Inc. is held
liable to the plaintiff, it will be due to the passive and secondary negligence of
Sgles Ford, Inc., which negligence is expressly denied.

4. Cross claimar_fc adopts all the allegations of Paragraph 1 through
3 of this cross claim. Cross claimant avers that the plaintiff's injury was caused
as a direct and proximate result of the active and primary negligence of defendant
and cross defendant Ford Motor Company, Inc. in negligently failing to warn the
plaintiff and cross claimant Sales Ford, Inc. in any manner of the aforesaid
imminently or inherently dangerous condition of said new Ford automobile of which
condition defendant and cross defendant Ford Motor Company, Inc. knew or, in the
exercise of reasonable diligence, should have known, and which was unknown to

cross claimant Sales Ford, Inc., and if Sales Ford, Inc. is held liable to the




-4 -
plaintiff, it will be due to the passive and secondary negligence of Sales Ford,
Inc. which negligence is expressly denied.

5. Cross claimant adopts all the allegations of Paragraphs 1 through
3 of this cross claim. Cross claimant avers that defendant and cross defendant
Ford Motor Company, Inc., when it furnished the said new Ford automobile,
impliedly warranted that the said automobile was reasonably fit for the use and
purpose for which it was manufactured and furnished, that is, to provide transportation
for the purchaser of said automobile and other users thereof, and cross claimant
avers that the plaintiff's injury was caused as a direct and proximate result of the
breach by defendant and cross defendant Ford Motor Company, of this implied
warranty in that said new Ford automobile was not fit for the use and purpose for
which it was manufactured but was, on the contrary, imminently or inherently
dangerous to the life and health of the purchaser thereof, including the plaintiff,
due to the defective condition aforesaid.

6. The plaintiffi's injury at the time and place complained of in the
plaintiff's amended complaint was caused by the active and primary negligence of
defendant and cross~defendant Ford Motor Company, Inc. in negligently
manufacturing or negligently supplying and furnishing said new Ford automobile to
cross claimant Sales Ford, Inc., for sale to the general public; and/or in negligently
failing to warn cross claimant Sales Ford, Inc. of the imminently or inherently
dangerous condition of said new Ford automobile as aforesaid; and/or by the breach
of its implied warranty that said new Ford automobile was reasonably fit for the use
and purpose for which it was manufactured, that is, to provide transportation for the
purchaser thereof; and said injuries and damages were caused by the active and
primary negligence of the defendant and cross defendant Ford Motor Company, Inc. and
if Sales Ford, Inc. is held liable to the plaintiff, it will be due to the passive and
secondary negligence of Sales Ford, Inc., which negligence is expressly denied.

7. If the plaintiff herein recovers a verdict and judgment against this

defendant and cross claimant, Sales Ford,Inc., for damages as claimed in plaintiff's




complaint, defendant and cross claimant, Sales Ford, Inc., avers that this will
have been brought about by the active and primary negligence of defendant and
cross defendant Ford Motor Company, Inc., as aforesaid, if Sales Ford, Inc. is
held liable to the plaintiff it will be due to the passive and secondary negligence

of Sales Ford, Inc. which negligence is expressly denied.

Wherefore, the premises considered, the defendant and cross claimant,
Sales Ford, Inc., prays that it be indemnified by defendant and cross defendant,
Ford Motor Company, Inc., for any sum or sums which may be recoverad herein
by plaintiif against this defendant and cross claimant Sales Ford, Inc., together
with all costs and reasonable attorney’s fees incurred in defending this law suit,
and defendant and cross claimant Sales Ford, Inc. demands judgment against

defendant and cross defendant Ford Motor Company, Inc. for the same.
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"SYDNEY R. PRINCE, III
Attorney for Defendant and Cross Claimant
Sales Ford, Inc.

Of Counsel:

INGE, TWITTY, DUFFY & PRINCE

Defendant and cross claimant Sales Ford, Inc. respectfully demands

a trial by jury as to all issues between it and defendant and cross defendant

Ford Motor Company, Inc. in this cause. T /—\f »w) .
7 ; B
/ 'SYDNEY R. PRINCE, III
ttorney for Defendant and Cross Claimant
Sales Ford, Inc.




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing pleading has been
served upon counsel for all parties to this proceeding by mailing the same to each by

First Class United States Mail, properly addressed and postage prepaid on this

C;gﬁ qVd,ay of ,QMWAc—; 1970.
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SYDNEY R. PRINCE,/ III
Attorney for Defendant and Cross Defendant

Sales Ford, Inc.
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MITTIE BELL ROWELL, ) TN THE CIRCUIT COURT OF
Plaintiff BALDWIN COUNTY,
)
* ALABAMA
VS: }
AT LAW
SALES FORD, INC., & )
corporation;
Defendant ) CASE NO. 8617

Comes now the Plaintiff in the above styled cause and
with leave of Court first nad ané obtained, amends her
complaint heretofore filed in the following, separate and
several, respects:

1. By adding Ford Motor Company, inc., a corporation, as
a Party Defendant so that the style of the cause shall now be:

MITTIE BELL ROWELL, |
Plaintiff

V5=

TORD MOTOR COMPANY, INC.,

a corporation, and SALES

. FORD, INC., a corporation,
jointly and individually.,

e AN R e R AT

Defendants

2. By deleting the Count One heretofore filed by the

Plaintiff and substituting therefor the following C ount TWO:

e s o e L £ T L

COUNT ZZHO THAAE -
The Plaintiff, Mittie Bell Rowell, claims of the Defendants, -
jdidtly and individually, $50,000.00 damages for a breach of
warranty in the sale of a new 1968 Ford automobile and Plaintiff
avers that on and prior to, to-wit, Bbpril 20, 1568 Defendant
Sales Ford, Inc., a corporation, operated what was commonly
xnown as Ford Automcbile Dealerships in South Flomaton, Florida
and Monrceville, Alabama, in which, among other things, the
nefendant, Sales Ford, IncC., & corporation, sold new Ford
automcbiles, manufactured by Ford Motor Company, inc.. &
corporation, pefendant herein, and Plaintiff further avers
that on, to-wit, the 20th day of April., 1668, Plaintiff's nusband;

Miles G. Rowell, purchased a nevw 1568 Ford automobile for 2

2 e w Tl ex73




valuable consideration from Defendant Sales Ford, Inc's

ord Automobile Dealership in South Flomaton, Florida, and

in accordance with Defendant Sales Ford, Inc.'s instz uctions_
possession of the said sold new 1968 Ford automobile was taken
by Miles G. Rowell from Sales Ford, Inc.'s Ford Automobile

Dealership in Monroeville, Alabama on, to-wit, April 20, 1968,

and Plaintiff avers that said sold new 1968 Ford automobile was
nanufactured by Forxrd Motor Company, Inc. and distributed by
Ford Motor Company, Inc. to said Ford Automobile Dealership

operated by Sales Ford, Inc.

and Plaintiff avers that at said time and on said occasion
the Defendants, jointly and individually, warranted in law that

bile was flb and D*ODer ;o be Lsed by tne Plaln iff's

husband, Miles G. Rowell, or any member of his family in driving,

Plaintiff further avers that said sold new ‘automobile was not

in fact £it and p*oPer to be used by he* husbané, Miles G.

quell,_or anvone elese in dr1v1ﬁg and as a direct and proxi imate

result and conseguence of the bveach cof said warranty the

Plaintiff, Mitiie Bell Rowell, a passenger in said new automobile
eing ese:ateé“by her husband o“; to=wit, Bpril 20, 1968 was

injured when said automobile, while being driven along Alabama

'public roadway in Baldwin County, Alabama, became -
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inoperabie and unfit for driving due, to the failure of the
said zutomobile and was thereby caused to wreck at

n Baléwin County, Algbama; and as a
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direct and proximate result and consequence thereof, Plaintiff
was injured and damaged and her injuries consisted of this:

She was permeanently impaired in that she was made sick, sore
and lame: she was bruised about her body, and she was caused
_+o incur hospital and doctor bills incident to treatment of her
~injuries and expenses in and zbout the curing and healing of
her said injuries, .in the payment of physicans to treat n

she was czused to suffer great physical pain and mental anguish;
.an— pPlaintiff avers that all of her said injuries and damages
were caused a direct and proximate conseguence of the breach

of the said warranty of the Defendants, jointly and individua
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ORD MOTOR COMPANY, INC..: ) AT LAW
& co*mo*ab;o“, and SALES FORD
TNC., & ¢or Poration, jointly Vo,
and individually
pefendants) CASE HNO. 8617
LOUNT EiX <
‘plaintiff claims of “hé defendants, jointly and individually,

$200,000.00 for preach of the statutory implied warrant of merchant-

ability set out in title 73, Section 2-314 (2) (c)y, Ccde of Alabama

l.._l

840 (recompiled in 1958) in the sale of a new 1968 Ford aptomobile,
2-docr, hardtop, ;@entification nuwmbex 8430F19961L.

plaintiff avers that on, to-wit, aoril 20, 1968, defendant,

-

Sales Ford Inc. operated what are commonly known as Ford Auctomcbile

tf

Dealerships, South Flomaton, Florida and Monroville, Alabama in

which, among other things, the defendant, Sales Tord, SOld néew rord
actomebiles manufactured by rne defendant, rord Motor Company, and
plaintiff further avers that on, ro-wit, Bpril 20, 1968, the
plaintiff’s nosband Miles G. rowell purchased a new 1968 Ford
zutcomopile, 2-door, hardtop, identification aumber 8A30F199611 for

-

raluable consideration crom defendant gajles rord's Fora automobile

;

-

dealership in South Flomaton, Florida, and, igwgggprdance with the

cm‘e*dauh Sales Foré's instructions, pPOSSESSsion of the said new Ford

sctomchile was taken by Miles G. rowell from Sales Ford's Automobile

dealership in Monroeville, Alabama On. ro-wit, April 20, 1968, and

o
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plaintifif avers that said new 1968 Ford automobile was manui
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»y defendant For

company tO defendant Sales Ford's sutomobile dealership.

And plaintifi avers that at said time and on sz2id occasion,

-
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Jcomobile, may use or be all jicted by said,
iV
DA

Plaintiff avers that said new Ford zutomcbile was not in fact,

h

£i+ for the ordinaryv purposes for which such automcpiles are gsed,

F

o
o

2t said Ford automopile was not in fact fit and proper to be used
in the csual and customary manner for which such automobiles are
intended to be used. Plaintiff avers that the defendants, jointly

acts, should have known, that said

sy

and individually, knew, or from

r limb

Q

sold new Ford automobile was imminently dangerous to life
when pat to the intended use of said aatomcbile in the ausual and
customary manner, and plaintiff avers that the dangerous character

of said aatomobile was unknown by and not made known to the plain-

Fh
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tiff prior to the accident of which she hereinafter complains.

Plaintiff avers that the defendants, jointly and individually

knew, or from facts, should have known, the steering assembly of

said avtomobile was defectively manufactured, or comstructed, oOr
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built, or assembled, or designed, and the plaintiff avers that

_______ . N ——

tne defendants, jointly and individually, should have reascnably

anticipated injury or should have reasonably ex cected the dancer
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fective condition of said automobile was not a patent or obvious

the plaintiff upon reasonable examination of the said automobile.
TR - b chetes g 1T OmooL L

Plaintiff avers that as a direct and proximate result and con-
secuence of the breach of the aforesaid warranty by the defendants,
jointly and individually, the plazintiff, Mittie Bell Rowell, =a
passenger in the sald new Ford automobile while being cperated by
her husband on, to-wit, April 20, 1968 was injared when said auto-
mopile, while kheing driven along Alabama highway 59, =a public road-
way in Baldwin County, Alabama, became unfit for the crdinary
purposes for which such automobiles are ased, the steering assembly

of said actomobile having failed or having become inoperabtle, said




subomobile was thereby caused to wreck, at or near Tensaw,

labama, and as a direct and proximate conseguence +hereof, plain-

S
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ti was injured and damaged and her injuries consistec of this:

o

She was permanently impaired in that she was made sick, sore and

ncur

=

lame; .she was bruised about her body, and she was caused to
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Eospital and Doctor bills incident to treatment of her indjurie
expenses in and about the curing and healing of her said inﬁuries;
and the paymenté of Physicians to treat her; she was caused to
suffer great.physical pain and mental pain; and plaintiff avers
that all of her said'injuries and damages were caused as a direct
and proximate result and conseguence of the breach of the said
warranty of the defendants, jointly and individually.

Piaintiff avers that at the time of the wreck and the 1in-
fliction of the injuries aforesaid, the said Ford automobile was

eing applied to use for which it was manufactared and sold and

UJ

+hat at said time, said Ford automobile was being used in the usaal

oy
o

and castomary manner for which said automobile was intended to
used. &nd plaintiff avers, in the alternative, that the defendants,
jointly and individually, were given notlice of the aforesaic breach
of warranty by the plaintiff or in the alternative, that the de-

fendants, jointly and individually, had actual knowledge and notice

)]

of the aforesaid breach of warranty, prior to the f£iling of this

complaint.

GIEBBONS & STOKES
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MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWINCOUNTY, ALABAMA
VS. ‘ ) AT LAW

FORD MOTOR COMPANY, INC., )
a corporation, and SALES FORD,
INC., a corporation, jointly and )
severally,
) CASE NO. 8617
Defendants.

ANSWER

Comes now the defendant, SALES FORD, INC., a corperaiion, in
the above styled cause,.l and for answer to the plaintiff’'s complaint and to each
count thereoi, separately and severally, makes and files the following separate
and several pleas:

1. Not guilty.

2. Deferidant denies the material allegations thereof.

INGE, TWITTY, DUFFY & PRINCE

By

Sydney R. Prince, III

Toves ol fom or
P»Cd\_‘.u'}-_f,z
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MITTIE BELL ROWELL,
Plaintiff,

VS.

FORD MOTOR COMPANY, INC.,
a corporation, and SALES FORD,
INC., a corporation, jointly and

individually,

' Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

CASE NO. 8617

DEMURRER

Comes now the defendant, SALES FORD, INC., a corporation, in the

above styled cause and refiles its demurrers heretofore filed in this cause to

the plaintiff's complaint as last amended. Said defendant demurs to the amended

complaint on the separate and several grounds set forth in the defendant's

demurrer to the complaint heretoforfiled herein.

CERTIFICATE OF SERVICE

b certify that a copy of the foregaing
aading hos bean served upon counsel
r &l pariies to this proceeding, by

Himg the same toeach by First Clesz

tates Mail, properly eddrassed
GRS oo prepaid on this /o4, day
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MITTIE BELL ROWELL, )  IN THE CIRCUIT COURT OF

Pilaintiff BALDWIN COUNTY,
)
ATABAMA
VS )
AT LAW
SALES FORD, INC., a )
corporation,
Defendant ) CASE NO. 8617

. Comes now the Plaintiff in the above styled cause and
_with leave of Court first had and obtained, amends her
complaint heretofore filed in the following, separate and
several, respects:

1. By adding Ford Motor Company, Inc., a corporation, as
a Party Defendant so that the style of the cause shall now be:
MITTIE BELL ROWELL,
Plaintiff
VS:
FORD MOTOR COMPANY, INC.,
a corporation, and SALES
FORD, INC., a corporation,
jointly and individually,
Defendéﬁﬁs o
2. By deleting the Count One heretofore filed by the
Plaintiff and substituting therefor the following C ount Two:
THRE £

The Plaintiff, Mittie Bell Rowell, claims of the Defendants,

COUNT -39

jointly and individually, $50,000.00 damages for a breach of
warranty in the sale of a new 1968 Ford autemobile and Plaintiff
avers that on and prior to, to-wit, April 20, 1968 Defendant

Sales Ford, Inc., a corporation, operated what was commonly

known as Ford Automobile Dealerships in South Flomaton, Florida
and Monroeville, Alabama, in which, ameng other things, the
Defendant, Sales Ford, Inc., a corporation, sold new Ford
automobiles, manufactured by Ford Motor Company, Inc., a
corporation, Defendant herein, and Plaintiff further avers

that on, to-wit, the 20th day of April, 1968, Plaintiff's husband,

Miles G. Rowell, purchased a new 1963 Ford automobile for a




valuable consideration from Defendant Sales Ford, Inc's

Ford Automobile Dealership in South Flomaton, Florida, and

in accordance with Defendant Sales Ford, Inc.'s instructions
possession of the said sold new 1968 Ford automobilile was taken
by Miles G. Rowell from Sales Ford, Inc.'s Ford Automobile
Dealership in Monroeville, Alabama on, to-wit, April 20, 1968,
and Plaintiff avers that said sold new 1968 Ford auvtomobile was
manufactured by Ford Motor Company, Inc. and distributed by
Ford Motor Company, Inc. to said Forxrd Automobile Dealership
¢cperated by Sales Ford, Inc.

And Plaintiff avers that at said time and on saild occasion
the Defendants, jointly and individually, warranted in law that
said automobile was fit and proper to be used by the Plaintiff's
husband, Miles G. Rowell, or any member of his family in driving.
Plaintiff further avers that said sold new automobile was not
in fact f£it and proper to be used by her husband, Miles G.
Rowell, or anyone elese in driving and as a direct and proximate
result and consequence of the breach of said warranty the
Plaintiff, Mittie Bell Rowell, a passenger in said new automobile
being operated by her husband on, to—wit,'April 20, 1968 was
injured when said automobile, while being driven along Alabama
Highway 59, a public roadway in Baldwin County, Alabama, became
inoperable and unfit for driving due to the failure of the
steering of said automobile and was thereby caused to wreck at
or near Tensaw, Alabama in Baldwin County, Alabama; and as a
direct and proximate result and consegquence thereof, Plaintiff
was injured and damaged and her injuries consisted of this:

She was permanently impaired in that she was made sick, sore
and lame; she was bruised about her body, and she was caused

to incur hospital and doctor bills incident to treatment of her
injuries and expenses in and about the curing énd healing of
her said injuries, in the payment of phvsicans to treat her;

she was caused to suffer great physical pain and mental anguish;
and Plaintiff avers that all of her said injuries and damages
were caused a direct and proximate conseguence of the breach

of the said warranty of the Defendants, jointly and individually.
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WILLIAM L. HOWELL T

Please serve a copy of the original complaint, all pleadings
heretofore filed, and this present complaint setting out

Count Twc on Ford Motor Company, Inc., a corporation, by serving
its statutory agents, Fred S. Ball, Jxr. and Richard 2. Ball,

200 S§. Lawrence Street, Montgomery, Alabama 36104.
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MITTIE BELL ROWELL, § IN THE CIRCUIT COURT OF
Plaintiff, BEALDWIN COUNTY, ALABAMA

VS.
AT LAW
FORD MOTOR COMPANY, INC., §
a corporatilon, and SALES
FORD, INC., a corporation,
jointly and individually, §

Defendants. CASE NO, 8617

DEMURRER

Comes now the defendant in the above-styled cause named
as Ford Motor Company, Inc., a corporation, and separately
and severally, demurs to the amended complaint, and each
count thereof, and for separate and several grounds of
demurrer sets down and assigns the following, separately and

severally:

1. TFor that it does not state facts sufficient to

constitute a cause of action against this defendant.

2. For that it does not appear with sufficient cer-
tainty what duty, if any, this defendant may have owed to the

plaintiff.

3. For that it does not appear with sufficient cer-
tainty wherein this defendant violated any duty owed by

defendant to the plaintiff.

4. TFor that the averments set up, if true, do not show

any liability on the part of this defendant.
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5. For that there does not appear sufficient causal
connection between this defendant's said breach of duty

and plaintiff's injuries and damages.

6. TFor that said count is duplicitous.

7. For that each alternative averment does not state
facts sufficient to constitute a cause of action against

this defendant.

8. For that there is a misjoinder of parties defendant.

9. For that there is no allegation of privity existing

between the plaintiff and this defendant.

10. For that no facts are alleged showing that this
‘defendant knew or should have known that said automobile

was imminently or inherently dangerous.

11. For that there is no allegation that this defendant
knew or should have known that said automobile was defectively

manufactured, constructed, built or designed.

12. For aught appearing the alleged dangerous and
defective condition of said automobile was a patent defect
which was obvious to the plaintiff, hence there was no duty
upon this defendant to warn plaintiff of the alleged defect

or dangerous condition.

13. For that no facts are alleged to show that this
defendant had, or exercised, any degree of control over said

automobile at the time and place of the alleged accident.
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14, For that it is not sufficiently alleged that the
plaintiff was using sald automobile in the usual and

customary manner for which it was intended to be used.

15. For that no facts are alleged showing that this
defendant was given any notice of the alleged breach of

warranty by the plaintiff as required by law.

16. For aught that appears, said automobile was not at
the time of the accident in which plaintiff was injured in
substantially the same condition as it was when this defendant

manufactured, constructed or assembled said automcbile.

17. For aught that appears from the allegations of the
complaint, there is mno causal comnection between the plain-
tiff’'s accident and her alleged injuries and any breach of

warranty made by this defendant.

18. For that it does not sufficiently appear from the
allegations of the complaint that the alleged failure of the
steering of said automobile was due to any breach of warranty

by this defendant.

19. For aught that appears from the complaint, there was
an independent intervening act which proximately caused the

alleged injuries and damages complained of by the plaintiff.

20. TFor that the allegations of said count purport to
show a warranty of fitness for a particular purpose but

there are insufficient facts alleged in support thereof.

el
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21. For that the averment of the alleged breach of

the alleged warranty is insufficient.

22. TFor that the allegations setting forth the alleged

warranty are insufficient.

23. For that the averment of the breach of warranty
is a mere conclusion of the pleader, insufficient facts

being set forth in support thereof.

24, For that the alleged breach of warranty 1s alleged
in generalities and fails to specifically set forth said

breach.

25. For that it affirmatively appears from the face of
said count that the plaintiff failed, within a reasonable
time after she discovered or should have discovered the

alleged breach, to notify the defendant of the breach.

26. For that said automobllefymﬁksold under 1E§,tf

name. .
///Dcnald F Pleﬁce
Trial Attorneys for Defendant
Ford Motor Company, Inc.
OF COUNSEL

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON




CERTIFICATE OF SERVICE

T hereby certify that I have mailed a true and correct
copy of the foregoing demurrer to William Roy Stokes,
Esquire, William L. Howell, Esquire, and Sydmey R. Prince, III,
Esquire, Attorneys of Record, by depositing a copy of same in
the United States mail, postage prepaid, addressed to said
attorneys at their offices in Brewton, Alabama, Mobile,
Alabama and Mobile, Alabama, res \gtively, on this 4th day

of November, 1969.




MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT OF

Plaintiff) BALDWIN COUNTY, ALABAMA
Vs )
FORD MOTOR COMPANY, INC., } AT LAW
a corporation, and SALES FORD
INC., a corporation, jointly }
and individually
Defendants) CASE NO. 8617
Iy - o~
QA?&ww?'l%;&qz -

Plaintiff claims of the defendants, jointly and individually,
$200,000.00 for breach of the statutory implied warrant of merchant -
ability set out in title 7A, Section 2-314 (2) (C), Code of Alabama
1940 (recompiled in 1958) in the sale of a new 1968 Ford automobile,
2~-door, hardtop, identification number 8A30F199611.

plaintiff avers that on, to-wit, April 20, 1968, defesdant,
Sales Ford Inc. operated what are commenly known as Ford Aatomobile
Dealerships, South Flomaton, Florida and Monrovilie, Alabama in
which, among othér things, the defendant, Sales Ford, sold new Ford
automobiles manufactured by the defendant, Ford Motor Company, and
plaintiff further avers that on, to-wit, April 20, 1568, the
plaintiff's husband Miles G. Rowell purchased a new 1968 Ford
automobile, 2-door, hardtop, identification number 8A30F199611 for
a valuable consideration from defendant Sales Ford's Ford automobile
dealership in South Flomaton, Florida, and, in acccrdance with the
defendant Sales Ford's instructions, possession of the said new Ford
automocbile was taken by Miles G. Rowell from Sales Ford's Automobile
dealership in Monroeville, Alabama on, to-wit, April 20, 1968, and
plaintiff avers that said new 1968 Ford automobile was manufactured
by defendant Ford Motor Company and distributed by defendant Ford Motor
Company to defendant Sales Ford's automcbile dealership.

And plaintiff avers that at said time and on said occasion,
the defendants, jointly and individvually, warranted in law, that
said automobile was fit for the ordinary purposes for which said
antomobile 1is used,'and plaintiff avers that the defendants, jointly

and individually, reasonably expected that plaintiff, wife of the
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purchaser of said actomobile, may use or be affected by said
automobile.

Plaintiff avers that said new Foré automcbile was not in fact,
fit for the ordinary purposes for which such automobiles are used,
that said Ford automobile was not in fact £it and proper to be used
in the usual and customary manner for which such automobiles are
intended to be used. Plaintiff avers that the defendants, jointly
and individeally, knew, or from facts, should have known, that said
sold new Ford automobile was imminently dangerous to life or limb
when put to the intended use of said automobile in the usual and
customary manner, and plaintiff avers that the dangerous character
of said automobile was unknown by and not made known to the plain~
tiff prior to the accident of which she hereinafter complains.

Plaintiff avers that the defendants, jointly and individually
knew, or from facts, should have known, the steering assembly of
said automobile was defectively manufactured, or constructed, or
built, or assembled, or designed, and the plaintiff avers that
the defendants, jointly and individually, should have reasonably
anticipated injury or should have reasonably expected the danger
of injury from the use of the said defective or dangerous Ford
automobile. And plaintiff avers that the said dangerous or de-
fective condition of said automobile was not a patent or obvioas
defect as would reveal said dangerous or defective condition to
the plaintiff upon reasonable examination of the said auntomcbile.

plaintiff avers that as a direct and proximate resalt and con-
sequence of the breach of the aforesaid warranty by the defendants,
jointly and individually, the plaintiff, Mittie Bell Rowell, a
passenger in the said new Ford automobile while being operated by
her husband on, to-wit, April 20, 1968 was injured when said auto-
mobile, while being driven along Alabama highway 59, a public road-
way in Baldwin County, Alabama, became unfit for the ordinary
purposes f£or which such automobiles are used, the steering assembly

of said automobile having failed or having become inoperable, said

éj
e
e

¢

P

i
L




automcbile was thereby caused to wreck, at or near Tensaw,
Alabama, and as a direct and proximate consequence thereof, plain-
tiff was injured and damaged and her injuries consisted of this;
She was permanently impaired in that she was made sick, sore and
lame: she was bruised about her bedy, and she was caused to incur
Hospital and Doctor bills incident to treatment of her injuries and
expenses in and aboat the curing and healing of her said injuries;
and the payments of Physicians to treat her: she was caused to
suffer great physical pain and mental pain; and plaintiff avers
.that all of her said injuries and damages were caused as a direct
and proximate result and consequence of the breach of the said
warranty of the defendants, jointly and individually.

Plaintiff avers that at the time of the wreck and the in-
fliction of the injuries aforesaid, the said Ford automckile was
being applied to use for which it was manufactured and sold and
that at said time, said Ford automobile was being used in the usual
and customary manner for which szid automobile was intended to be
used. And plaintiff avers, in the alternative, that the defendants,
jointly and individnally, were given notice of the aforesaid breach
of warranty by the plaintiff or in the alternative, that the de-
fendants, jointly and individually, had actual knowledge and notice
of the aforesaid breach of warranty, prior to the filing of this

complaint.

GIBRONS & STOKES

/
BY&ivgzgaiaw—/be ‘//

Attorney for Plaintiff

CERTIFICATE OF SERVICE _

cortify that on 'this_z_u'ay of%—g
19..&& . a copy of the foregoing pleafiing has been

served upon counsel for all adverse parties to this
proceeding by mailing the same to each by first class

U. 5 mail, properly addressed and postage prepaid
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- 7. For that each alternative averment does not state
facts sufficient to constitute a cause of action against

this defendant.

8. For that each alternative defect, if any, complained
of, could not result from each alternative act allegedly

done by this defendant.

9. Said count fails to allege that this defendant

constructed the steering assembly in the automobile complained

of.

10. For that said count fails to allege that this
defendant built the steering assembly in the automobile

complained of.

11. For that said count fails to allege that this
defendant assembled the sterring assembly in the automobile

complained of.

12. For that said count fails to allege that this
defendant designed the steering assembly in the automobile

complained of.
13. For that there is a misjoinder of parties defendant.

14. For that there 1is no allegation of privity

existing between the plaintiff and this defendant.

15. TFor that it affirmatively appears from the allega-
tions of said count that this defendant did not sell this

automobile to the plaintiff.

16. For that it affirmatively appears from the allega-
tions of sald count that there was no warranty from this

defendant to the plaintiff.




17. For that it affirmatively appears from the
allegations of said count that this defendant did not
warrant to the plaintiff that sald automobile was fit
for the ordinary purposes for which said automobile was

to be used.

18. For that it affirmatively appears from the
allegations of said count that said automobile was sold

to the plaintiff by someone other than this defendant.

19. For that it affirmatively appears from the
allegations of said count that the provisions of Title

" 7A, Section 2-314(2)(c), Code of Alabama 1940 (Recomp.

1958) are inapplicable in the case at bar.

20. It affirmatively appears from the allegations
of said count that plaintiff was entitled to no statutory
implied warranty of merchantability as provided for in

Title' 7A, Section 2-314(2)(c), Code of Alabama 1940

(Recomp. 1958) in that the sale of the automobile in

guestion took place in Florida and not in Alabama.

21. For that no facts are alleged to show that this
defendant had, or exercised, any degree of control over
said automobile at the time and place of or prior to

the alleged accident.

22. For that it is not sufficiently alleged that
the plaintiff was using said automobile in the usual and

customary manner for which it was intended to be used.

23. For that said count fails to allege with suffi-
cient certainty to whom this defendant distributed said

automobile.




24. TFor aught that appears from the allegations of
said count this defendant did not distribute this automobile

to any dealer in Monroeville, Alabama.

25. For aught that appears from said count, this

defendant made no covenant or agreement with the plaintiff.

26. For that said count falils to allege with sufficient
certainty the substance of the warranty allegedly breached

by this defendant.

27. TFor that said count fails to allege sufficient
facts which indicate wherein the purported warranty was

allegedly breached by this defendant.

28. For that said count fails to allege wherein any

warranty was breached by this defendant.

29. For that the averment of the breach of warranty
is a mere conclusion of the pleader, insufficient facts -

being set forth in support thereof.

30. For that said count fails to allege with sufficient
certainty the defect, if any, in the steering assembly of

said automobile about which she complains.

31. For that the allegation in said count that ''the
steering assembly of said automobile was defectively manu-
factured, or constructed, or built, or assembled, or designed,

. ." is but a conclusion of the pleader.

32. For that said count is vague, indefinite and
uncertain, in that it does not apprise this defendant
with sufficient certainty against what act or acts defendant

is called on to defend.




33. Said count fails to allege with sufficient

certainty the defect about which the plaintiff complains.

34. TFor that it does not sufficiently appear from
the allegations of sald count that the alleged failure
of the steering assembly of said automobile was due to

any breach of warranty by this defendant.

35. For aught that appears from the allegations of
said count, there 1s no causal connection between the
plaintiff's accident and her alleged injuries and any

breach of warranty by this defendant.

36. For aught that appears, said automobile was mnot,
at the time of the accident in which the plaintiff was
injured, in substantially the same conditilon it was when
this defendant manufactured, constructed or assembled

said automobile.

37. For that said count fails to allege sufficient
facts showing that this defendant was given any notice
of the alleged breach of warranty by the plaintiff as -

required by law.

38. TFor that said count fails to allege sufficient
facts showing that the plaintiff took such steps as may
be reasonably required to inform this defendant in ordinary

course of its alleged breach of warranty.

39. For that the allegation in said count that this
defendant was ‘given notice of the aforesaid breach of
warranty by the plaintiff"™ is but a conclusion of the

pleader.

}“‘"?
"‘\E

CN
b




40. For that it does not appear, except by way
of conclusion, from the allegations of said count that
this defendant was, within a reasonable time after
plaintiff discovered or should have discovered the
defect, if any, in said automobile, given notice of the

defect, if any, by the plaintiff.

41. ©For that it affirmatively appears from the
face of said count that the plaintiff falled, within a
reasonable time after she discovered or should have
discovered the alleged breach, to notify the defendant

of the breach.

" 42. TFor aught that appears from the allegations of
said count, the alleged statutory implied warranty of

"merchantability was excluded or modified.

43, For that said count fails to allege that the
purported statutory implied warranty of merchantability

was not, in some other fashion, excluded or modified.

44 . For that there is a misjoinder of causes of

action.
45. For that there is a misjoinder of parties plaintiff.

" 46. For that there is a qgsjoinder of parties defendant.
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MICHAEL D. KNIGHT 7
Attorneys for Ford Motor Company,
Inc., a corporation S~

OF COUNSEL:
BAND, ARENDALL, BEDSOLE, GREAVES & JCHNSTON
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct

copy of the foregoing Demurrer to William Roy Stokes, Esq.,
wWilliam L. Howell, Esq. and to Sydney R. Prince, 111, Esq.,
by depositing copies of same in the United States mail,
addressed to sald attorneys at their

on this ; g /’day of 51%24x,f§ , 1970.

s//ﬂwk ) g

P

postage prepaild,

- respective offices
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MITTIE BELL ROWELL, ) IN THE CIRCUIT CQURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS. ) AT LAW

FORD MOTOR COMPANY, INC., }
a corporation, and SALES FORD,
INC., a corporation, jointly and )
severally,
) CASE NO. 8817

..Defendants,

DEMTURRER

Comes now the defendant, SALES FORD, INC., a . corporation, in the
above styled cause and refiles its demurrers heretofore filed herein to the
plaintiff's compleint as last amended. Said defendant demurs to the amended
complaint on the separate and several grounds set forth in the defendant’s
demurrer to the complaint heretofore filed herein.

INGE, TWITITY, DUFFY & PRINCE

Y 3
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Attorney for )
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MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

)
Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW
FORD MOTOR COMPANY, INC., )
et al.,
)
Defendants. ) CASE NO. 8617

NOTICE
TO: William Roy Stokes, Esq.

William L. Howell, Esq.

Sydney R. Prince, III, Esq.

Please take notice that on the 5 th day of August, 1970,
in the Brewton Medical Center, 1315 McMillan Drive, Brewton,
Alabama, the defendant, Ford Motor Company, will take the
deposition of Dr. Robert L. Hays at 3:00 p.m., upon oral
examination pursuant to an Act of the Legislature of the
State of Alabama, designated as Act No. 375, Regular Session
1955, Approved September 8, 1955, before an officer authorized
to take depositions and swear witnesses 1in said County in said
State. The oral examination will continue from day to day

until completed, and you are invited to attend and cross-

examine .
/ P
/ - -
// / : r/;,,_.;'//\‘
ip T il
ﬂDONALD F PIERCE
(m\ 7 é% j < j
MICHAhL D. KNIGHT /’i
Attorneys for Ford Motori Company
OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES § JOHNSTON

Please issue a subpoena duces tecum to Dr. Robert L. Hays
to bring with him all x-rays, records, memoranda, correspondence,
etc. pertaining to his treatment of Mlttle Bell Rowell.
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~ CERTTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing Notice to William Roy Stokes, Esq.,
William L. Howell, Esq. and to Sydney R. Prince, III, Esq.,
by depositing copies of same in the United States mail,
postage prepaid, addressed to s3id attomgeys/gf their
respective offices on this &%# day ofiel L/ , 1970.
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MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

vs. AT LAW

FORD MOTOR COMPANY, INC.
et al.,

>

Defendants. CASE NO, 85617

MOTION TO PRODUCE
- NAMES OF WITNESSES

Comes now one of the defendants in the above-styled cause,
Ford Motor Company, and respectfully moves the court for an
order requiring the plaintiff to produce, within a reasonable
time prior to the trial hereof, the names of any ekpert witnesses
which plaintiff intends to call at the trial hereof to testify
as to the defect, if any, in the steering assembly of a 1968
Ford Fazirlane automobile, Sexrial No. 8A30F199611 made the
basis of this cause so that they might be deposed by the

defendant, Ford Motor Company.

As grounds for its said motion, the defendant, Ford Motor

Company, avers as follows:

Said action brought by the plaintiff against this defendant
and Sales Ford, Inc., a corporation, seeks damages from this
defendant for the alleged breach of its warranty to the plaintiff,
more particularly, that the steering assembly of said Ford
automobile failed and became inoperable. Based on 1ts prior
investigation in this matter and, in particular, the depositions
of the plaintiff and her husband, Miles G. Rowell, this defendant
is unaware of any expert who has examined said Ford automobile
or any part or parts thereof. If, however, an inspection
of said Ford automobile or any part or parts thereof has been
made by an expert for and on behalf of the plaintiff, and

said expert intends to testify at the trial hereof, the
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opportunity to depose sald expert or experts 1s necessary
and material to the proper presentation of this defendant's
case. Defendant further avers that 1t is informed and
believes and, based upon such information and belief, states
that, if such expert testimony 1s to be used, the plaintiff
has possession, custody of, control of or power over the

names and addresses of said expert witnesses.
P
S

' T .
/ ‘ /r’_)f‘/ ra —

R A

DONALD E. PIERCB

s ) \ g /t

v v d
\._:/ (/é{/{.aé. /' . \'»Q/:_S&/,( “.-’j/ j .

MICPAEL D KNIGHT N __
Attorneys for Ford Mgtor Company
OF COUNSEL: -/

HAND, ARENDALL, BEDSCLE, GREAVES & JOHNSTON

STATE OF ALABAMA:
COUNTY OF MOBILE:

Before me, the undersigned authority in and for said County
in said State, personally appeared Michael D. Knight, who is
known to me, and known to me to be one of the attorneys for the
defendant, Ford Motor Company, named in the foregoing motion,
who, being first duly sworn on ocath, doth depose and says as
follows:

My name 1s Michael D. Knight, and I am one of the attorneys
of record for the defendant, Ford Motor Company, named in the
body of the foregoing motion filed in this cause. The production
of the names of any expert witnesses intended by the plaintiff
to be called at the trial hereof to testify as to any purported
defect in said 1968 Ford automobile or any part or parts thereof
is necessary and material to the issues in this cause, and 1t
is necessary and material that the said names be produced
within a reasonable time prior to the date of the trial hereof
in order for this defendant to take the depositions of said
expert witnesses so that it might prepare a proper defense
as to the issues in the cause pertaining to any alleged defect
1n said 1968 Ford automdblle oY any part or parts thereof.

i u&cb&m é/uq O~

MICHAEL D. KNIGHT/’ p

Subscribgd and SWoxrn tﬁjbefore me on \\_j
this ~ ) S s, 1970,




" CERTIFICATE QF SERVICE

T hereby certify that I have mailed a true and correct
~copy of the foregoing Motion to Produce to William Roy Stokes,
Esq., William L. Howell Esq. and to Sydney R. Prince, III,

Esq., by depositing copies of same 1n the United Stgges ma11
postage prepaid, addrefsed to orneys at their resPectlve
offices on this ~Z7)day of > -, 1970.
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MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

FORD MOTOR COMPANY, INC.,

)
)
VS . ) AT LAW
)
et al.,
)
)

Defendants. CASE NO. 8617

MOTION TO PRODUCE

Comes now one of the defendants in the above-styled cause,
Ford Motor Company, a corporation, and respectfully moves the
~ court to require the plaintiff to produce within a reasonable
time prior to the trial hereof, for the inspection of this
defendant, the right front tire and the right front wheel
assembly of the 1968 Ford Fairlane automobile, Serial No.

- 8A30F199611.

As grounds for its said motion, said defendant avers the

following:

Said action brought by the plaintiff against this defendant
and Sales Ford, Inc., a corporation alleges that these defen-
dants breached their warranty to the plaintiff in the sale of
said Ford automobile in that the steering assembly thereof
failed and became inoperable, and the inspection of the right
front tire and right front wheel assembly of said Ford automobile
are necessary and material to the proper presentation of the
defendant's case, which evidence 1s pertinent to the 1ssues
herein. Defendant further avers that he is informed and believes
and, based upon such information and belief, states that the
plaintiff has possession of, custody of, control of or power
over sald right front tire and right front wheel assembly of

said Ford automobile.
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MICHAEL D. KNIGHT S
Attorneys for Ford Metor Company
N

OF COUNSEL:
HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

STATE OF ALABAMA:
COUNTY OF MOBILE:

Before me, the undersigned authority in and for said County,
in said State, personally appeared Michael D. Knight, Esqg., who is
known to me, and known to me to be one of the attorneys for the
defendant, Ford Motor Company, named in the foregoing motion, who,
being first duly sworn on oath, doth depose and say as follows:

My name is Michael D. Knight, and I am one of the attorneys
of record for the defendant, Ford Motor Company, named in the body
of the foregoing motion filed in this cause. The inspection of
the right front tire and right front wheel assembly of said 1968
Ford automobile 1s necessary and material to the issues in this
- cause, and it is necessary and material that said parts be
produced for inspection on behalf of the defendant, Ford Motor
Company, within a reasonable time prior to the trial of this
- cause, in order to enable a proper defense to be vrepared as
to the issues in the case pertaining to this defendant's alleged
breach of its warranty, if any, to the plaintiff.
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct copy
of the foregoing Motion to Produce to William Roy Stokes, Esq.,
William L. Howell, Esq. and to Sydney R. Prince, III, Esq., by
depositing copies” of same in the United States mail, postage
prepaid, addressed to said attofneys at their respective offices
on this 225 day of ;/)“Q';L;E?;f/é" » 1970.
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MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

FORD MOTOR COMPANY, INC.

)
)
vS. ) AT LAW
)
et al.,
)
)

Defendants. CASE NO. 8617

- NOTICE

TO: William Roy Stokes, Esq.

William L. Howell, Esq.

Sydney R. Prince, III, Esq.

Please take notice that on the 25th day of August, 1970
at the courthouse in Bay Minette, Algbama, the defendant,
Ford Motor Company, will take the depositions of John Cole
at 2:00 p.m., Donald Ray Vernon at 3:00 p.m., and Johnny
Rowell at 4:00 p.m., upon oral examination pursuant to an
Act of the Legislature of the State of Alabama, designated
as Act No. 375, Regular Session 1955, Approved September 8,
1955, before an officer authorized tc take depositions and
swear witnesses in said County in said State. The oral ex-
amination will continue from day to day until completed, and

you are invited to attend and cross-examine.

~,
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R BONALD F. PIERCE
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' MICHA}L’D KNTGHT
Attorneys for Ford Motor Companv

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES § JOHNSTON

Please 1ssue a subpoena to John Cole, c/o Sales Ford,
Inc., Flomaton, Alabama; Donald Ray:Rowell, Brewton, Alabama;
and Johnny Rowell, Ridge Road, Brewton, Alabama.
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing Notice to William Roy Stokes, Esq.,
William L. Howell, Esq. and to Sydney R. Prince, III, Esq.,
postage prepaid, addressed to said attorneys at” their

respective offices on this  #) -~ dayof ;. -~ ,
1970. = 7
-
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MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS, ) AT LAW
FORD MOTOR COMPANY, INC., )
et al.
) .
Defendants. ) CASE NO. 8617
NOTTICE

TO: William Roy Stokes, Esq.

William L. Howell, Esq.

Sydney R. Prince, III, Esqg.

Please take notice that on the 11th day of
December, 1970, in the offices of the Brewton Medical
Center, 1315 McMillan Drive, Brewton, Alabama, the de-
fendant will take the deposition of Dr. Robert L. Hayes,
at 12:00 Noon, upon oral examination pursuant to an Act
of the Legislature of the State of Alabama, designated
as Act No. 375, Regular Session 1955, Approved September
8, 1955, before an officer authorized to take depositions
and swear witnesses in said County in said State. The
Oral examinatlon will continue from day to day until

Completed and you areinvii?d to attend and cross-examine.

D TP
ﬂ»\Trial Attorney
; ,} N

Attorney g/mpany
OF COUNSEL: U

HAND, ARENDALL, BEDSOLE, GREAVES § JOHNSTON

Please 1issue a subpoena duces tecum to Dr. Robert L.
Hayes to bring with him all x-rays, records, memoranda,
correspondence, etc. pertaining to his treatment of Mittie
Bell Rowell.




'CERTIFICATE OF SERVICE

I hereby certify that I have mailed a ture and
correct copy of the foregoing Notice to William Roy
Stokes, Esg., William L. Howell, Esqg. and Sydney R.
Prince, III, Esqg., by depositing copies of the sane
in the United States mail, postage prepaid, addressed

to said attorneys at-their respective offices on this

the"tﬁi day of ;ﬂ&{ﬂ75¢{4ﬁk/ij“" . 1970;//~#\
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MITTIE BELL ROWELL,
IN THE GIRCUIT COURT OF
PLAINTIFF,
BALDWIN COUNTY, ALABAMA
Vs.
AT LAW
FORD MOTOR COMPANY, INC.,
ET AL., CASE NO. 8617

DEFENDANTS.

PR = T — S — B

Before me, the undersigned authority in and for the County
of Escambia and State of Alabama, personally appeared the undersigned
Wm. Roy Stokes, Attorney at Law, who is known to me, and known to me
to be one of the attorneys for Mittie Bell Rowell, who, being first
duly sworn on cath, doth depose and say as follows:

My name is Wm. Roy Stokes, and I am one of the attorneys
of record for the plaintiff, Mittie Bell Rowell, and as attorney of
record for the said Mittie Bell Rowell have personal knowledge that
the right front tire and right front wheel assembly of the 1968 Ford

~ Fairlane automobile, Serial Number 8A30F1996ll is not in her possession

and the same is not in the possession of v of the attorneys of record.

V4%

(W4 ROY STOKES /
i

Sworn to and subscribed to before me on this the ZJ

day of December, 1970. )
/

NGQAKY mBLIC
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MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWINCOUNTY, ALABAMA
VS. ) AT LAW

FORD MOTOR COMPANY, INC., )
a corporation, and SALES FORD,
INC., a corporation, jointly and )}
severally,
) CASE NO. 8617
Defendants.

ANSWER

Comes now the defendant, SALES FORD, INC., a corporaticn, in
the above styled cause, and for answer to the plaintiff's complaint and to each
count thereof, separately and severally, makes and files the following separate
and several pleas:

1. Not guilty.

2. Defendant denies the material allegations thereof.

INGE, TWITTY, DUFFY & PRINCE

o oD
By “; *'-ﬂ-__\ e
'Sydney R. Prince, III
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MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

VS. AT LAW

FORD MOTOR COMPANY, INC.,

)
)
)
)
)
)
)
ET AL., )
)
)

Defendants. CASE NO. 8617

MOTION TO SET ASIDE THE ORDER DENYING DEFENDANTS' MOTION TO PRODUCE

Comes now the Plaintiff in the above styled cause and
respectfully moves the court to set aside its order denying the
Defendants' motion to produce and for grounds for said motion the
Plaintiff shows unto the court as follows:

That heretofore Defendant Ford Motor Company filed a motion
to produce the right front tire and right front wheel assembly of
the 1968 Ford Fairlane automobkile, Serial No. 8A30F19%611, which
is the sujbect matter of this suit.

That Defendants' motion to produce was denied upon the £il-
ing by the Plaintiff's attorney of a sworn affidavit wherein the
Plaintiff's attorney denied possession of the right front tire
and right front wheel assembly of the 1968 Ford Fairlane auto-
mobile, Serial No. B8A30F199611.

Plaintiff further avers that neither she nor any oI her
attorneys of record is in possession of the right £front tire and
rim of the aforementioned automobile. Plaintiff avers that she
is in possession of the entire automobile which is the subject
of this suit, except the right front tire and rxim, and that the
same will be made available for the inspection of the Defendant.

WHEREFCORE, the Plaintiff prays to this honorsble court that
it will set aside its orxrder denying Defendants' motion to produce
heretofore filed and grant Defendants' motion to produce the
right front wheel assembly, exXcept the tire and rim, which is

not in the Pliaintiff's possession.

GIBBONS & STOKES

— ...HJwgw‘.(? o
o Wobeto X6 bt

Robert F. Clark

Attorney for Plaintiff

P. 0. Box 293

Mobile, Alabama




MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

vSs. AT LAW

et al.,

CASE NO. 8617

)

)

)

FORD MOTOR COMPANY, INC., )
)

Defendants. );

TO: Barney Schultz
Lee County Courthouse
Fort Myers, Florida -
(Or some other officer authorized to administer oaths)

"TCOMMISSTON

Know ye, that we, in confidence of your prudence and
fidelity, have appointed you, and by these presents do
~give you or any one of you, full power and authority to
take the deposition of Clarence Bruce, Fort Myers, Florida,
as a witness, or at the request of the defendant, Ford
Motor Company, a corporation, in the above styled cause,
and therefore, we command you, or any one of you, that at
such time and place, or times and places, as you may appoint,
you do cause the said witness to come before you, or either
of you, at 1:00 P.M. on June 18, 1971, and then and there
examine him on oath, orally. And that you, or either or you,
take such an examination, and reduce the same into writing
and return the same annexed to this writ, closed up under
your seals, or the seal of anyone of you, unto our said
Circuit Court, with all the convenient speed, that the same
may be read in evidence on the trial of the cause aforesaid.

A

Dated this _ % day of _ Loeim e -, 1971

L e, :
s Y '@./g,_','m,‘a/"' -
L Clerk, CRFcult Court of Baldwin
7 County, Xlabama

FIL
N 111971

SEAL:

.'D";_

EUNICES, BLAGKUO CLERK




MITTIE BELL ROWELL, } IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
Vs . )] AT LAW
FORD MOTOR COMPANY, INC., )
et al.,
) . .
Defendants. )i CASE NO. 8617

CTAFFTITDAVICT

Comes now Michael D. Knight, Esquire, one of the
attqrne?s for the defendant, Ford Motor Company, &

' corporation, in the above styled cause, and, upon being
first by me duly sworn, does depose and say that Clarence
Bruce of Fort Myers, Florida, is a material witmess in the
above styled cause and is absent from the State of Alabama,

- and that, therefore, said defendant desires to take the. .
deposition of the said Clarence Bruce in Fort Myers;
Florida. Defendant requests the clerk to issue a

- commission to Barney'Schult%; Lee County Courthouse, Fort
Myers , Florida, or some other officer authorized to admin-

ister oaths, to take the sald deposition.

Subscribed and sworn to

before me this '~ /4 day

of _{iiesn s, 1971.

- y
[ E e A PR ,451;4%4»7~1-~)
/%yh%% CTerk, Eircuit- Court-of

J Baldwin/County, Alabama

JUN 11187

EUN

ICEB. BLAcKkmon el

J
=
-,-\'E,
freora
[
I
B
« ,\_\j
Crl




MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
Vs . AT LAW
FORD MOTOR COMPANY, INC.,
et al.,

Defendants. CASE NO. 8617

LT N S e e e

"NOTTTCE

TO: Robert Clark, Esquire

Attorney at Law

160 South Congress

Mobile, Alabama

Sydney R. Prince, III, Esquire

Attorney at Law

Merchants National Bank Building

Mobile, Alabama

Please take notice that on June 18, 1971, at 1:00:
P.M. the defendant, Ford Motor Company, a corporation,
will take the deposition of Clarence Bruce in the Lee
County Courthouse, Fort Myers, Florida, on oral examina-

tion pursuant to Title 7, Sections 457, et seq. and 474(1),

et seq., Code 'of Alabama 1940 (Recomp. 1958}, as amended,

before'Barney Schultz, or some other officer authorized
to take depositions and swear witnesses at the place of
the taking of the deposition. The oral examination will
- continue from day to day until completed, and you are in-

vited to attend and cross-examine.

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

JUN 11787
EUNICE B. BLACKMOR SiReum

CLERK




MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW
FORD MOTOR COMPANY, INC., )
et al.,
)
Defendants . ) CASE NO. 8617

ANSWER

Comes now one of the defendants in the above styled
" cause, Ford Motor Company, a corporation, and for answer
to the plaintiff's complaint, and each count thereof, as
last amended, separately and severally, sets and assigns
the following separate and several pleas, separately and
severally:
1. Not guilty.

2. The material allegations are untrue.

NG T A e
DONALD F. PIERCE
Trial Attorney

P

. 5’7
"\.x‘,,‘.W..-I..w— Lo 5 '? f< . (" B
J“'L'ﬁfuﬁayé;ZLk;e"/Mﬂﬁ;i;g;*ﬁfg‘
MICHAEL D. KNIGHT P
Attorney for the Defendant -
Ford Motor Company

OF COUNSEL:
HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

" 'CERTTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
_copy of the foregoing *Answer™ to Robert Clark, Esquire,
Attorney for Plaintiff, and Sydney Prince, IIT, Esquire,
Attorney for Sales Ford, Inc., by depositing a true and
correct copy of same in the United States mail, postage
prepaid, addressed to said attorneys at their respective
offices in Mobile, Alabama, on this the /, day of June,

1971. (
. y
TILED 2 W bt A /’!\,L_,a 7 / -
——
JUN 2 4 407 Y
TV

EUNICE B. BLACKHMON cmeuir
CLERK .,




MITTIE BELL ROWELL, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
vS. AT LAW

FORD MOTOR COMPANY, INC.,
et al.,

L T L T e e

Defendants. CASE NO. 8617

" MOTION TO COMPEL ANSWERS

Comes now one of the defendants, in the above styled
- cause, Ford Motor Company, a corporation, and, pursuant to

 Title 7, Section 474(17), Code of Alabama 1940 (Recomp. 1958)

and respectfully shows unto Your Honor as follows:

1. That this sult claims personal injuries against
this defendant and Sales Ford, Inc. allegedly as the'proki-
mate result of a defective steering apparatus on an auto-
mobile purchased by the plaintiff's husband.

2. That heretofore and on, to-wit, June 18, 1971,
pursuant to commission issued by the Circuit Court of
Baldwin County, Alabama, and subpoena issued by the Circuit
Court of Lee County, Florida, pursuant to the authority of
said commission, the deposition of Clarence Bruce, a traffic
accident analyst retained by the plaintiff, was commenced
in Fort Myers, Florida.

3. At the request of the plaintiff, Mr. Bruce had
examined certain parts of the steering assembly of the
automobile in question.

4. During the course of said deposition, counsel for
the plaintiff instructed Mr. Bruce, who 1s not a party to
this lawsuit, not to answer certain questions propounded
by the attorney for Ford Motor Company, and with respect
to this examination made by Mr. Bruce at the request of

the plaintiff, which saild questions sought toc elicit not

iy

R {76




only the scope of said eXamination, but the opinions, if any,

formed therefrom.

The undersigned is advised that a transcript

of these questions and objections has been certified into

Court and filed with the Clerk of the Circuit Court of

Baldwin County, Alabama.

WHEREFORE,

the premises considered, this defendant

_respectfully moves and applies to Your Homor for an order

compelling the said Clarence Bruce to answer each of the

questions heretofore propounded to him as aforesaid and

which,

on advice of counsel, he has refused to answer,

to-

gether with such other questions as may pertain to his

examination of any and all

parts removed from the automobile

in question and any opinions which he has formed as a result

of that examination. This

defendant further moves that Your

Honor order the plaintiff to pay to this defendant the amount -

of the reasonably eipenses

order

such other and further expenses as 1t may incur,

Honor grant this motion,

of 1ts attorneys in obtaining this

..including a reasonable attorney's fee, together with

should Your

in retaking the deposition of the

sald Clarence Bruce and obtaining the answers to the questions

which he has heretofore refused to answer,

severally.

-

OF COUNSEL:

separately and

.........

MICHAEL D. KNIGHT
Attorney for the Defendantz
Ford Motor Company [

i
o

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

" 'CERTTFICATE OF SERVICE

I hereby certify that
of the foregoing
IIT, Esqg.,
Esq.,

Attorney for Sales'Ford,
Attorney for Plaintiff, by deposition a copy of same 1in
the United States mail, postage prepaid,

I have mailed a true and correct copy

"Motion To Compel Answers' to Sydney Prince,

Inc., and to Robert Clark,

addressed to said

attorneys, at their respective offices in Mobile, Alabama, on
this day of June, 1971. ]
A T, )
Ul A
M?cﬁﬁ %‘%ﬁﬁmy A NAS w—
JUN 29 1971 * : ]
/
CIRCUIT
EUNICE B. BLACKMON ¢i5me

[ .\_\
A

¥

i

M
. T
et
l‘!\r_\}
e}




MITTIE BELL ROWELL, IN THE CIRCUIT COURT QOF

Plaintiff, BALDWIN COUNTY, ALABAMA
vS. AT LAW

FORD MOTCR COMPANY, INC.,
et al.,

Defendants. CASE NO. 8617

"NOTTCE

Comes now the defendant in the zbove styled cause, Ford
Motor Company, a corporation, and gives notice to the plain-
tiff of the filing of the original of the transcript of the

deposition of Clarence 3rqce_with the Clerk of this Court.

!

i <1/
Lo / N7
vl F/iﬂ_ﬁkéiAh/kPGX\JiJﬁ?< ﬂ_/f

MICHAEL D. KNIGHT { \
Attorney for Defendant,) Ford
Motoxr Company

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

" CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct copy
of the foregoing 'Notice' to Robert Clark, Esquire, Attorney for
the Plaintiff, and Sydney R. Prince, III, Esquire, Attorney for
Sales For, Inc., by depositing a copy of same in the United States

mail, postage prepald, addressed to said attorneys at their

respective offices in Mobile, Alabama, on this the 8th day of July,

1971.

N / .
T £ (g \jﬁ_
‘\J}\_/\__/{/\\_JZ_M_& ,Qi ;\(;J ’

MICHAEL D. KNIGHT - \B

G C
JuL e 1N

EUNICE B. BLACKMON S e




HAND, ARENDALL, BEDSQLE, GREAVES & JOHNSTON

LAWYERS
CHAS. &, HAND 20TH FLOOR-FIRST NATICNAL BANK BUILDING
€. B, ARENDALL,JR. MAILING ARDRESS!
T. MASSEY BEDSQLE MOBILE., ALABAMA P O. DRAWER &
THQMAS G, GREAVES,JR. CR P Q. ROX 123
WM, AREVARD MAND agsol
VIVIAN G JOHNSTRN, IR, CABDLE ADDRESS!
Payl W, BROCK TN
ALEX F. LANKFORD, I TELEPHAONE
EOMUND R.CANNGN PR,
LrmAN P, S LLANS, R, June 10, 1971

AREA CODE 20T
S THOMAS KMINES,JR,

DONALD F, PIERCE
LOUIS E,BRASWELL
HARQLD D, PARKMAN

G, PORTER BROCK,.,JAR.
HARWE LW E.COALE,JR.
STEFHEN G, CRAWFORD
JERRY A MCDOWELL

W, RAMSEY MCKINNEY, JR.
LARRY U SM5S

A.CLAY RANKIN, I
EDWARD A.HYNDMAN,JR.
MICHAEL D.KMIGHT

G, HAMP UZZELLE, ST

Mrs. Eunice Blackmon, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Mittie Bell Rowell vs.
Ford Motor Company, et al.
Case No. 8617

Dear Mrs. Blackmon:

I have enclosed herein the original of an answer

in the above styled cause and request that the same be
filed on behalf of Ford Motor Company.

Thank you for your assistance.

Sincerely yours,

A ' / 3 - Z
\ Yoo / A / o

,j’

[ I S ’ ; A Aom A
= %/E\.f"ﬂ'\..//L—"'{-—‘C\i/\"xkfﬁ‘,:& 5\—“/*«.,,/% e

For the Firm
MDK.er

Enclosure ~




MITTIE BELL ROWELL, IN TEE CIRCUIT COURT OF

Plaiantiff, SRALDWIN COUNTY, ALABAMA
Vs'

FCRD MOTOR COMPANY, INC.,
ET AL.,

N Nt el M Sl gt St B St e

CASE NO. 8617

MOTION TO SET ASIDE THE ORDER DENYING DEFENDANTS® MOTION TO PRODUCE

Comes now the Plaintiff in the above styled cause and
respectiully moves the court to set aside its order denying the
Defencants' motion to produce anéd for grounds for said motion the
Plaintiff shows unto the court as follows:

That heretofore Defendant Ford Motor Company filed a motion
to produce the right front tire andé right front wheel assembly of
the 1962 Ford Fairlarne automobile, Serial No. BAZ0F19%€11, which
is the sujbect matter of this suit.

That Defendants’® motion to produce was denied upon the £il-
ing by the Plaintiff’s attorney of e sworn affidavit wherein the
Plaintiff's attorney denied possession of the right front tire
and right front wheel assexbly of the 1968 Ford Fairlane auto-
mobile, Serial No. BA3QOF129611.

Plaintiff further avers thai neither she nor any ©f her
attoerneys of record is in possession of the right front tire and
rim of the aforementicned automobile. Plaintiff avers that she
is in possession of the entire automobile which is the subiject
of this suit, except the right fromt tire and rim, and that the
same will be made available for the inspection of the Defendant.

WHEREFORE, the Plaintiff prays te this honorable court “hat
it will set aside its order denving Defendants’ motion to produce
heretofore filed and grant Defendants’ motion +0 produce the
right front wheel assembly, except the tire and rim, which is

not in the Plaintiff's possession.

GIEBONS & STOXES

£ 05,
By T&@J o y/&é
Robert F. Clark
Attorney for Plaintiff
P. 0. Box 293
s Mocbile, Alabama
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GIBBONS & STOKES

ATTORNEYS AT LAW
160 COMNGRESS STREIET
MOBILE, ALABAMA

TELEPHONE 423-2611

E. GRAMAM GIBBONS February 8 . 1971 MAILING ADDRESS

BEN STOKES P, Q. BOX 293
MOBILE. ALABAMA JI&G6M

WILLIAM L. HOWELL
ROBERT F. CLARK
JOHN T. BALLARD

Mrs. Alice J. Duck, Clerk
Circuit Court

Baldwin County

Bay Minette, Alabama 36507

Re: Mittie Bell Rowell wvs.
Ford Motor Company, Inc.,
et al - Case No. 8617

Dear Mrs. Duck:

Please present the enclosed motion to Judge Mashburn at
your earliest convenience. After the Judge's ruling on said
motion, please contact me by telephone, informing me of the
Judge's ruling. And, I would also like to know when this
matter is set for trial.

Thanking you in advance for your kind cooperation in this
matter, I remain

Sincerely,

NLebeind @ lock

Robert F. Clark
RFC:cam

Enc.




GIBBONS & STOKES

ATTORNEYS AT LAW
160 COMNGRESS STREET

MOBILE, ALABAMA

TELEPHCONE 433-2611

E. GRAKMAM GIEBONS February 8 R 1871 MAILING ADDRESS
BEN STOKES P. O. BOX 293

MOBILE, ALABAMA 36607

WILLIAM L. HOWELL
ROBERT F. CLARK
JOHM T. BALLARD

Honorable Telfair Mashburn, Judge
Circuit Court '
Baldwin County Courthouse

Bay Minette, Alabama = 36507

Re: Mittie Bell Rowell vs.
Ford Motor Company, Inc.,
et al Case No. 8617

Dear Judge Mashburn:

There seems to have been some misunderstanding as to
the defendant's, Ford Motor Company, motion to produce the
right front tire and right front wheel assembly of the
automobile in question. As you will recall, the defendant's
motion to produce was denied when one of the Plaintiff's
attorneys, Roy Stokes, filed an affidavit denying posses-
sion of the right front tire and wheel assembly. It is
not clear as to what constitutes the wheel assembly, but
the plaintiff does not have in her possession the right
front tire or the right front rim. All the remaining parts
of the automobile are presently stored here in Mobile.

T have contacted Mr. Michael Knight, who represents
Ford Motor Company, and informed him of these facts and
have agreed to produce for his inspection the entire auto-
mobile except the right front tire and right front rim.

Sincerely.,
- - (0 LA
Robert F. Clark

RFC:cam

CC: William Roy Stokes, Esg.

Sidney R. Prince, III, Esqg.
Michael D. Knight, Esqg.




HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

LAWYERS
CHAS, C.HAND A0TH FLOOR-FIRST NATIONAL BANK BUILDING
C. B.ARENDALL,JR. MAILING ADDRESS!
T, MASSEY BEOSOLE MOBILE, ALABAMA P O. DRAWER G
THOMAS C. CREAVES, JR, OR P Q.BOX.I23
WM, BREVARD HAND 16601 i
VIVIAN G.JOMNSTOMN,JR. CABLE ADDRESS!
PAUL W. BROGCHK HAD
ALEX F, LANKFORD,IL TELERPHONE
EOMUND R.EANNON 43ze5511

LYMAN F. HOLLAND, JR.

S THOMAS HINES,JR.

DONALD F. PIERGE _

LOUIS E. BRASWELL A—prll 30 19 ’70
HAROLD D.PARKMAN 2’
G, PORTER BROCK, R,

MARWELL £,COALE,JR.

BTEFHEN G. GCRAWFORD

JERRY A.MCODOWELL

W. RAMSEY MEKINNEY, JR.

LARRY U, SIMS

A CLAY RANKIN, OT

EDWARD A, HYNDBMAN, JR.

MICHAEL O.KNIGHT

G, HAMP UZZELLE.IX

THOMAS GUY GREAVES,TT

AREA CODE ZQ5

Mrs. Alice Duck, Clerk
Circuit Court of ‘Baldwin County
Baldwin County Courthouse
Bay Minette, Alabama

Re: Mittie Bell Rowell v.
Ford Motor Company, et al.
Case No. 8617

Dear Mrs. Duck:

Enclosed herewith for filing 1s our Demurrer to
plaintiff's amended complaint in the above-styled cause.
To indicate your receipt of same, please sign the
tissue copy of this letter and return it to me in
the enclosed stamped, self-addressed envelope.

Sincerely yours,
i W M %-
ij AA <<C
T For the Firm '

MDK.bb

Enclosure




WM. ROY STOKES

ATTORNEY-AT-LAW
PHONE 8&7-4671

BREWTON, ALA 36426

April 8, 1970

Mrs. Alice Duck
Clerk of Circuit Court
Bay Minette, Alabama

Dear Mrs. Duck:

I am enclosing herewith an amendment I would like filed
in connection with the Circuit Court case number 8617.

With my kindest regards, I remain

ly AT
/ Wm. Roy

tokes

WRSfdw -

Enc.




STOKES AND HART

ATTORNEYS AT LAW
315 EVERGREEN AVENUE

BREWTON, ALABAMA 36426

TELEPHONE AREA CODE 205 867-4671

WM. ROY STOKES MAILING ADDRESS

P, O. BOX 854

428
JAMES E. HART,JR. December 28 s 1670 BREWTON, ALABAMA 36

Honorable Alice J. Duck
Circuit Clerk
Bay Minette, Alabama

Dear Mxrs. Duck:

I enclose herewith an affidavit in connection with
Circuit Court Case Number 8617.

With my kindest regards, 1 remain

Wm. Roy Stdkes
WRS/dw

Enc.
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HAND, ARENDALL, BERDSOLE, GREAVES & JOHNSTON

LAWYERS

CHAS. C. HAND
C.B.ARENDALL, JR,
T.MASSEY BEDSOLE
THOMAS G, GREAVES  JR,
WM. BREVARD HAND
VIVIAN G, JOHNSTON,JR,
PAUL W, BROCK

ALEX F, LANKFORD, IIT
ERMUND R, CANNON
LYMAN F. HOLLAND, JR.
J.THOMAS HINES, IR,
DONALD F. PIGRCE

LOLHS E, BRASWELL
HAROLD D, PARKMAN

G. PORTER BROCK, JR,
HARWELL . COALE, JR.
STEPHEN G.CRAWFORD
JERRY A. MCDOWELL

W, RAMSEY MEKINMNEY, JR.
LARRY U.5iM5

ALTLAY RANHKIN, 10T
EDWARD A, HYNOMAN, SR,
MICHAEL D, KNIGHT

Mrs.

30TH FLOOR- FIRSYT NATIONAL BANK BUILDING

MOBILE, ALABAMA

June 28,

IEE0!

Eunice Blackmon, Clerk

1971

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette,

Dear Mrs.

Alabama

Re:

Mittie Bell Rowell wvs.

Ford Motor Company, et al.

Case

No'.

8617

Blackmon:

MAILING ADDRESS:
P. C. DRAWER C
OR P, 0O, BOX 122

CARLD ADDRESG:
HADR
TELEPHONE
“+32-551t
AREA CODE 205

I have enclosed herein Motion To Compel Answers
and request that you file the same on behalf of the de-
fendant, Ford Motor Company.

MDK.er

For the Firm

”\:




GIBBONS & STOKES
ATTORNEYS AT LAW
160 CONGRESS STREET

MOBILE, ALABAMA

TELEPHQONE 423-2611

£, GRAMAM GIBBONS MAILING ADDRESS
B. F. STOKES, 11l Juj‘y 11 r 1969 P. ©. BOX 293

WILLIAM L, HOWELL MOBILE, ALABAMA 36607

Mrs. Alice Duck, Clerk
Circuit Court

Baldwin County Courthouse
Bay Minette, Alabama

Re: Mittie Bell Rowell vs Sales Ford, Inc.
Case No. 8617

Dear Mrs. Duck:

We reguest that the demurrers be submitted without argument.

Sincerely,

Wil it X
William L. Howell :

WLH/al

1




WM. ROY STOKES

ATTORNEY-AT-LAW
PHONE BE7-4671

SREWTON, ALA, 36426

October 11, 1969

Mrs. Alice Duck
Clerk of Cirxrcuit Court
Bay Minette, Alabama

Dear Mrs. Duck:

I enclose herewith two amended complaints that I would
like filed in comnection with Circuit Court Case number 8617.

Yours }fﬁ Ve




GIEBONS & STOKES
ATTORMNEYS AT LAW
1650 CONGRESS STREET
MOBILE, ALLABAMA,

TELEFHONE 433-2411

E. GRAHAM GIBBONS . .
B, F. STOQRKES, I ) . MAILING ADDRESS

. 9 P, o, BOX 293

Cew 4 HOWELL MOZILE, ALABAMA S3G60T

. &véney R. Prince, III

Ra: Mittie Bell Rowell al ., Circuit
fourt of Balidwin Countyv, Alakama, Case NO. 2617

As per our recent telephone < nversation, I have this date
amended ny complaint adding Tord Motor Co., Inc. as a parcy
defendant and stating a breach of warranty count against

o
Saies Tord, Inc. and For

& Motor Co., IncC.; ﬁOlntly and
;ndlv dually. Attached fi

ind a copy of that complaint.

i B = ' - Sincerely vours,
/ :

C/

-

77
illiam L. Howell

BELE s end

SUCRRALREY

Znci.

cc: Mrs. Alice J. Duck, Clerk
' Circuit Court
bDaldwin County, AL agama




MITTIE BELL ROWELL, ) IN THE CIRCUIT COURT OF
Plaintiff, )  BALDWIN COUNTY, ALABAMA

VS. } AT LAW

FORD MOTOR COMPANY, INC., )

a corporation, and SALES

FORD, INC., a corporation, }

jointly and severally,

Defendants. CASE NO. 8617

INTERROGATORIES TO THE PLAINTIFF

Comes now one of the defendants in the above-styled
cause, Ford Motor Company, a corporation, and, desiring the
testimony of the plaintiff, propounds the following
interrogatories to the plaintiff, pursuant to Title 7, Section
477, Code of Alabama 1940 (Recompiled 1958) which interrogatories
are required to be answered separately and severally in the

manner and form provided by law, viz:

1. State your correct name, age, residence and bqsipg;s
address.

2. State the model, make, serial number, color and the
current year license tag number of the 1968 Foxrd automobile
which is the subject matter of this litigation.

3. State the name and location of the person, firm or
corporation from whom you purchased this 1968 Ford aﬁtomobile.

4. State the name and location of any mechanic, garage,
or person, firm or corporation, who examined, inspected, worked
on or is otherwise acquainted with any alleged defect in said
1968 Ford automecbile or any part or part thereof.

5. State whether or not you have discussed with any
engineer, mechanic, garage, or person, firm or corporation
the nature of the defect, if any, in said 1968 Ford automobile.
If your answer is in the affirmative then state (2) the name

and address of the person with whom you had this conversation.




(b} When this conversation occurred. {(c) Where said
conversation occurred. (d) What was the substance of this
conversation.

6. Please state in detail in what manner said 1968
Ford automobile was not f£it for the ordinary purposes for
which such automobile was used, including, but not limited to,
the following: (a) The particular defect or defects, if any,
in said 1968 Ford automobile which made it unfit for the ordinary
purposes for which such automobile was used. (k) The particular
manner in which the defect or defects, if any, listed in
interrogatory #6 (a) above made said 1968 Ford automobile unfit
for the ordinary purposes for which such automobile was used.
(¢) How you discovered the particular defect or defects, if
any, in said 1968 Ford automobile which made it unfit for the
ordinary purposes for which such automobile was used.

7. “Please state in detail in what manner said 1968 Ford
automobile was not fit and proper to be used in the usual and
customary manner for which such automobile was used, including
but not limited to, the following: (a) The particular defect
or defects, if any, in said 1968 Ford automobile which made it
unfit and improper to be used in the usual and customary manner
for which such automobile was used. (b) The particular manner
in which the defect or defects, if any, listed in interrogatory
#7 (a) above made said 1968 Ford automobile unfit and improper
to be used in the usual and customary manner for which such
automobile was used. (c) How you discovered the particular
defect or defects, if any, which made said 1968 Ford automecbile
unfit and improper to be used in the usual and customary manner

for which such automobiles are intended to be used.




8. Please state, in detail, how said 1968 Ford automcbile
was imminently dangerous to life or limb when put to the
intended use of said automobile in the usual and customary
manner, including, but not limited to, the following: (a) The
particular defect or defects, if any, in said 1968 Ford
automobile which made it imminently dangerous to life or limb
when put to its intended use in the usual and customary manner.
(b) The particular manner in which the defect or defects, if
any, listed in interrogatory #8 (a) above made said 1968 Ford
auntomobile imminently dangerous to life or limb when put to its
intended use in the usual and customary manner. (¢) How you
discovered the particular defect or defects, if any, in said
1968 Ford automobile which made it imminently dangerous to life
or 1limb when put to its intended use in the usual and customary
mannner.

9. Please state, in detail, in what manner the steering
‘assembly of said 1968 Ford automobile was defectively
manufactured, including, but not limited to, the following:

(a) The part or parts of the steering assembly, if any, which
was or were defectively manufactured. (b) The manner in which
the part or parts listed in interrogatory #9 (a) above if any,
was or were defectively manufactured. (c) What effect, if
any, the part or parts listed in interrogatory #9 (2) above,
if any, had on the function and operation of said steering
assembly of said 1968 Ford automobile on the occasion complained
of in plaintiff's complaint. (d) The present location of the
part or parts listed in interrogatory #9 (a) above, if any.
(e) Who manufactured said part or parts listed in interrogatory
#9 (a) above, if any.

10. Please state, in detail, the manner in which the

steering assembly of said 1968 Ford automobile was defectively




constructed, including, but not limited to, the following:

(a) The part or parts of said steering assembly, if any,
which was or wexe defectively constructed. (b) The manner

in which the part or parts listed in interrogatory #10 (a)
above, if any, was or were defectively constructed. (¢} What
effect, if any, the part or parts listed in interrogatory #10
(a) above, if any, had on the function or operation of the
steering assembly of the said 1968 Ford automobile on the
occasion complained of in this complaint. (d) The present
location of the part or parts listed in interrogatory #10 (a)
above, if any. (e) Who constructed said part or parts listedd
in interrogatory #10 (a) above.

11. Please state, in detail, the menner in which the
steering assembly of said 1968 Ford automobile was defectively
built, including, but not limited to, the following: (a) The
_ part or parts of said steering assembly, if any. which was or
were defectively built. (b) The manner in which the part or
parts listed in interrogatory #11 (a) above, if any, was oOr
were defectively built. (c) What effects, if any, the part
or parts listed in interrogatory #11 (a) above, if any, had
on the function and operation of said steering assembly of
said 1968 Ford automobile on the occasion complained of in
plaintiff's complaint. (d) The present location of the part
or parts listed in interrogatory #11 (a) above, if any. (e)
Who built said part or parts listed in interrogatory #11 (a)
above.

12. Please state, in detail, the manner in which the
steering assembly of said 1968 Ford automobile was defectively

assembled, including, but not limited teo, the following:




(2) The part or parts of said steering assembly, if any
which was or were defectively assembled. (b) The manner
in which the part or parts listed in interrogatory #12 (a)
above if any, was or were defectively assembled. {c} The
effects, if any, the part or parts listed in interrogatory
#13 (a) above had on the function and operation of said
steering assembly of said 1968 Ford automobile on the occasion
complained of in the plaintiff's complaint. (d) The present
location of the part or parts listed in interrogatory #12 (a)
above, if any. (e) Who assembled said part or parts listed
in interrogatory #12 (a) above.

13. Please state, in detail, the manner in which the
steering assembly of said 1968 Ford automobile was defectively
designed, including, but not limited to, the following: (a)

The part or parts of said steering assembly, if any, which

- was or were defectively designed. (b) The manner in which

the part or parts listed in interrogatory #13 (a) above, if
any, was or were defectively designed. (c) What effects, if
any, the part or parts listed in interrogatory #13 (a) above,
if any, had on the function and operation of said steering
assembly of said 1968 Ford automobile on the occasion complained
of in plaintiff's complaint. (d) The present location of said
part or parts listed in interrogatory #13 (a) above, if any.
(e) Who designed said part or parts listed in interrogatory
#13 (a) above.

14. Please state, in detail, the manner in which the
steering assembly of said 1968 Ford automobile failed or
became inoperable on April 20, 1963, including, but not limited

to, the following: {(a) The part or parts of said steering




assembly, if any, which failed or became inoperable. (b)
The manner in which the part or parts listed in interrogatory
#14 (a) above, if any, failed or became inoperable. (c) What
effects, if any, the part or parts listed in interrogatory
£14 (a) above, had on the function and operation of said
steering assembly of said 1968 Ford automobile on the occasion
‘complained of in the plaintiff's complaint. (d) The present
location of the part or parts listed in interrogatory #14 (a)
above, 1f any.

15. Please state, in detail, in what manner the defendant,
Ford Motor Company, had actual knowledge and notice of any

breach of its warranty to the plaintiff prior to the filing

of plaintiff's complaint. ; . ///:///
H - \ ya P
/ Y TSy
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MICHAEL D. RNIGHT
ttorneys for the de;en@ant
Ford Motor Company

D@NALD F. PI"RCE

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

STATE OF ALABAMA:
COUNTY OF MOBILE

Personally appeared me the undersigned authority, Michael
D. Knight, who, after being first duly sworn, says that he is
one of the attorneys for the defendant, Ford Motor Company, in
the above-styled cause, that if the foregoing interrogatories
are truthfully answered; the answers will be used as material
evidence in the trial of’%hls cause.

y \/ﬁ/uu/( LA M\/w /é /
:Subscrfﬁg& and sworn to before me this ixj

~ day of July, 1970.

LA, r LS

NOTARY PUBLE;/’MOBILE/COUNTY[ ATABAMA

I | :

~Plaintiff may be served by serving copy
of these interrogator S upon her attorney,
William Roy Stokes, Esg., Brewton, Alabama

Ey-7-3077p
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HAND, ARENDALL, BEDSOLE, GREAVES &

CHAS, C. HAND

<. B. ARENDALL, JR.
T.MASSEY QEDSOLE
THCMAS G. GREAVES, JR.
WM, BREVARD HAND
VIVIAN G, JOHNETON,JR.
PAUL W, BROCK

ALEX F. LANKFORD, IIT
ESMUND R, CANNON
LYMAN F. HOQULAND, JR,
J. THOMAS HINES,JR,
DONALD F. PIERCE

LOUIS E.BRASWELL
HAROLD D. PARKMAN

G. PORTER BROCK, JR.
HARWELL E. COALE, JR.
STEFPHEN G, CRAWFORD
HJERRY A, MCDOWELL

W. RAMSEY MCKINNEY,JR.
LARRY L. 51M35

A.CLAY RANKIN, TIT
EDWARD A.HYNDMAN, JR,
MICHAEL O, KNIGHT

Circuit Court of

LAWYERS

JO0TH FLOOR- FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

2660/

November 4, 1969

Baldwin County

Bay Minette, Alabama

Re:

- Dear Mrs. Duck:

JOHNSTON

MAILING ADDRESS:
P.O. DRAWER C
QR £, 0. BOX 123

CAGLE ADDRESS!
mHAD
TELEPHOMNE
43I2-S5511
AREA CODE 205

Mittie Bell Rowell, Plaintiff, vs.
Ford Motor Company, Inc., a corporation,
and Sales Ford, Inc., a corporation,

Defendants

- Case No.

8617 - Circuit

Court of Baldwin County, Alabama

Please file Defendant Ford Motor Company, Inc.'s
demurrer in the above-styled cause.

Would you please indicate receipt of this demurrer on
the duplicate copy of this letter emclosed herewith and
return same to us-in the self-addressed envelope also
enclosed herewith.

With best personal regards,

DFP/dm
Encl.

Eér the




HAMND, ARENDALL,BEDSOLE, GREAVES & JOHNSTON

LAWYERDS
CHAS. C.HAND 30TH FLOOR-FIRST NATIONAL BANK DUILDING
C. B.ARENDALL,JA, MAILING ADDRESS!
T. MASSEY BERSOLE MOEILE.ALABAMA P Q. DRAWER C
THOMAS G, GREAVES, JR., OR R O.BOX 123
WM, BREVARD HKA&ND eY=Y=Te3]
VIVIAN G, OHNSTON,J R, CARBLE ARDRESS:
PAUL W, BROGK A
ALEX By LANKFORD, I TELEBHONE
COMUND R,CANNON 4nz-5m1
LYMAN F. HOLLAND, JR, AMEA CODE 205
S THOMAS HINDS,JR,
DONALD F, PIERCE
LOWVIS E. BRASWELL July 2 8 ] 19 70

HARCLD R, PARKMAN

G/ PORTER BROCKJR,

HARWELL E.COALE,JR.

STEPHEN G, CRAWFOARD

LJERRY A MCDOWELL

W, RAMSEY MCKINNEY,JR,
LARRY U, SIMS

ACLAY RAMKIN, O

EGWARD A.HYNDMAN, J&,

MICHAEL D.KNIGHT

G. HAMP UZZELLE,II

THOMAS GUY GREAVES, T

s
/
f

dssue a subpoena ducasxiecum to_the-D.

Mrs. Alice Duck, Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Mittie B. Rowell v.
Ford Motor Company, et al.
Case No. 8617

Dear Mrs. Duck:

We enclose herein interrogatories propounded by the
defendant, Ford Motor Company, in this case to the
plaintiff, Mittie Bell Rowell. Would you please file
these interrogatories on behalf of the defendant, Ford
Motor Company, and serve a copy of same upon the plaintiff
by serving her attorney, Wllllam Roy Stokes in Brewton,
Alabama. -

. Please acknowledge receipt of these interrogatories
by signing the enclosed tissue copy of this letter.

/“ In addition, may we respectfully request that you

 Brewton.,-Alabama, for the Hospital records
pertalnlng to the treatment of Mittie Bell Rowell during

present time.

\\ the period April 20, 1968, through and including the

N We also enclose for filing Motion for Production of
certain parts of the automobile macde the basis of this lawsuit,
together with a motion for the production of the names of
plaintiff's expert witnesses. Would you please file these
on behalf of the defendant, Ford Motor Company. Your
acknowledgement of the 1nterrocator1es on the tissue copy
of this letter will also serve to acknowledge receipt of
these two latter motioms.




Mrs. Alice Duck, Clerk
July 28, 1970
Page 2

We also enclose a Notice for taking the deposition of
Dr. Robert L. Hays in Brewton, Alabama. Please file the
same on behalf of Ford Motor Company.

Thank you for_ygur_assistance

For the Firm
MDK.bb

Enclosures

P.S. Mrs. Duck, as an afterthought, and anticipating that
this case will probably be set for tr1al on your next jury
term which should come up shortly, may I inquire as to
whether or not the judge will rule on the latter two motions
filed in this cause shortly. I do not know, frankly, whether
the attorneys for the plaintiff have any objectlon to the
~motion. I-will ask that they each, separately, contact you
in this regard. If there is no ob;ectlon would you please
ask the judge to rule on the motions at his earliest convenience
so that we might obtain the matters indicated therein. If
there is objection, may we respectfully request that the
court specially set these matters down for hearing on the
pleadings so that we can get them settled suff1c1ent1y in
advance of trial to prepare our case properly.

In addition, I do not recall whether or not the court
has ruled on our demurrers last filed on behalf of the defendant,
Ford Motor Company, to the plaintiffls complaint as last amended
If so, may we have your advice as to the\gesults of that ruling.
If the court has overruled our demuxrer on behalf of Ford, we
need to file an answer. R\\Mm_i 4
i v\ﬁi\yéhzae

y




HAND, ARENDALL, BEDSOLE, GREAVES &

GCHAS, C.HAND

C. B ARENDALL,JR.

T. MASSEY SEDSOLE
THOMAS G. GREAVES,JR.
WM, BREVARD HAND
VIiVIAN G, JOHMNSTON,JR,
PAUL W, BROCK

ALCEX F, LANKFORD,XT
ERMLUIND R, CANNCN
LYMAN F, BOLLAND, JR,
e THOMAS HINES, JR,
DONALD F. PIZARCE
LOUIS E.BRASWELL
HAROLD G.PARKMAN

G. PORTIER BROCHK.JR.
HARWELL E.COALEZ,JR,
STEPHEIN G. CRAWFQAD
JERRY A.MCODOWELL

W, RAMSEY MCOKINNEY, JR,
LARRY U, SIMS

A.CLAY RANKIN, OI
ERWARD A.HYNDMAN,JA.
MICHAEL D.KNIGHT

G, HAMP UZZIELLE. D
THOMAS OUY GREAVES,IH

LAWYERS

3CTH FLOOR-FIRST NATIO

NAL BANK BUILDING

MOBILE, ALABAMA

26601

August 7

>, 1970

JOHNSTON

MAILING ADDRESS!
CR P Q. BOX IZ2

CABLE ADDRESS!

AREA CODE 205

Mrs. Alice Duck, Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Mittie B. Rowell v.
Ford Motor Company, et al.
Case No. 8617 =

Dear Mrs. Duck:

I enclose herein notice of the taking of the deposi-
tions of John Cole, Donald Ray Vernon and Johnny Rowell in
this case on Tuesday, August 25, 1970 beginning at 2:00 p.m.
in the courthouse. I have, in the past, been advised that
there is a room avallable 1in your courthouse where deposi-
tions may be taken. If it necessary to reserve this room
for the taking of depositions, would you please do so on
behalf of the defendant, Ford Motor Company, for the 25th
beginning at 2:00 and continuing until at least 5:00, I
would think.

We also need to issue subpoenas in accordance with the
notice to deponents.

Thank you for your assitance.

e

:“ \_\\b i
\\'». ;; .. ﬁf; -
L

B Wl

For the Firm *\\U
MDK/er

Enclosure




HAND, ARENDALL,BEDSCOLE, GREAVES & JOHNSTON

CHAS, C.HMAND
C.B.ARENDALL.JR.
T.MASSEY BEDSOLEL
THOMAS G, GREAVES, JR.
WM, BREZVARD HAND
VIVIAN G.JOHNITON,JR.
PAUL W, BROCK

ALY P LANKFOAD I
EDMUND R, CANNON

LAWYERS

30TH FLOOR-FIRST NATIONAL BANK BUILDING
MAILING ADDRESS!

MOBILE, ALABAMA P O, DRAWER C
CR P 0. BOX 123
386601
- CABLE ADDRESS;
AB
TELZPHONE
<ABZ-BEI

LYMAN F. mMOLLAND, JR.

e D Augus t 13 R 19 7 0 ARES CODE 205
DONALD F. PIERCE

LOUIS C.ORASWELL

HAROLD D, PARKMAN

G.PORTIER BROGK,JRA,

HARWELL E.COALE,JR.

STEPHEN G, CRAWFORD

JTRARY A, MEDOWELL

W, RAMSEY MEKINMEY, JR,

LARRY U, S5IMS

ACLAY RAMKIN, O

ELDWARD A.HYNDMAN,JR.

MICHAEL D.KNIGHT

G, MAMP QITELLE, I

THOMAS GUY GREAVLES,ID

Mrs. Alice Duck, Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Mittie B. Rowell v.
Ford Motor Company, et al
Case No. 8617

Dear Mrs. Duck:

I enclose herein notice of the taking of the deposi-
tions of John Cole, Donald Ray YVernon. and Johnny Rowell which
I failed to enclose in my letter .of August 7, 1970. -

Sincerely yours,

#

N e LoD \ ) L —
uﬂs\ﬁ\,iﬁ SIS rD A Gy
For the Pirm

MDK?E

Enclosure




MITTIE BELL ROWELL, i

PLAINTIEF, 5 IN THE CIRCUIT COURT OF
Ve 5 BATDWIN COUNTY, ATABAMA
FORD MOTOR COMPANY, INC., 1 AT LW
4 CORPCRATION, and SATLES i
FORD, INC., &4 CORPQORATION, i CASE NO. 8617
jointly and severally, i
DEFENDANTS. i

Before me, the undersigned authority in and for the
State of Alabama, personally appeared Mittie Bell Rowell, the
plaintiff in the above styled cause and the said undersigned here-
by certifies that the following are the answers to the said inter-
rogatories, and that Mittie Bell Rowell, who is known to me, signed
the answers to The sald interrogatories, and acknowledged the same
before me on this day, and is fully aware of the said interroga-
tories and that she answered the said interrogatories as follows:

1. Mittie Bell Rowell, Fifty-eight (58) years old, 323
St. Nicholas Avenue, Brewton, Alabama, 36426, unemployed.

2. 1668 model Two {2) Door Fairlane Hard Top, Serial
Number 8A30F199611, green, nc tag was ever issued.

3. My husband, Miles G. Rowell, purchased the car from
a salesman by the name of John Cole who was working for Szles Forg,
Inc., a Corporation or J-W Sales Tord, Inc., a Corporation. The
sale was made in Monroeville, Alabanz.

L. Qllie Cross, a mechanic, looked at the car. His
address is unknown to me but he lives in Andslusia, Alabama.
Another mechanic by the name of Nix whose first name is unknown o
me and whose address is unknowa tc me loocked at thervehicle.

5. I do not remember discussing the nature of any de-
fect with the above named individuals in paragraph four (L).

6. (a) The vehicle started going to the right and my
husband tried to steer 1t back to the left and he could not steer
it beczuse of -some ;defect in the steering mechanism.

(b) The steering mechanism was defective.




(¢c) The defect was discovered when my husband
tried to steer the car back to the left and because of the defec—
tive steering mechanism, he could not turn it back and the car
wrecked.

7. (a) The vehicle started going to the right and my
husband tried to steer it back to the left and he could not steer
i1t because of some defect in the steering mechanism.

(b) The steering mechanism was defective.

(c) The defect was discovered when my hushand
tried to steer the car back to the left and because of the defec—
tive steering mechanism, he could not turn it back and the car
wrecked.

8. (a) My husband and I were going to a fishing camp

and while on the highway the vehicle started going to the right and

my husband tried to steer it back to the left and he could not
steer 1t because of some defect in the steering mechanism.

(b) The steering mechanism was defective.

(¢) The defect was discovered when my husband
tried to steer the car back to the left and because of the defec—
tive steering mechanism, he could not turn it back and the car
wrecked.

9. (a) I do not know.

{(b) I do not know.

(c) I do not know.

(4) I do not know.

{e) I do not kaow.

10. (a) I do not know.

(b) I do not know.

(¢} I do not know.

(@) I de not know.

(e) I édo not know.

11. {a) I do not kuow.

(p) I do not know.




{¢) I do not know.
(d) I do not kmow.
(e) I do not know.
12. (&) I dc not know.
(») I do not know.
(¢) I do not know.
(d) I do not kmow.
() I do not know.
15. (a) I do not know.
(b) I do not know.
(¢} I do not kuow.
(¢} I do not know.
(e) I do not know.
14, (a) I do not know.
(b) I do not know.
{(c) I do not know.
(d) I do not know.
15. I do not know.
The said Mittie Bell Rowell hereby certifies that the
above answers are true %o the best of her knowledge, information
and nelief.

D55 Bove Fswed]

MIITTE BELL ROWELL

Sworn to and subscribed before me on this the (,E'

/ %Z-dzw—,/

NOTARY.PﬁBLIC.”HMWﬂ

day of November, 1970.

s X I, Wm. Roy Stokes, hereby certify that I have this the
éé day of November, 1970 served a copy of the foregoing instru-
ment on Homorable Michael D. Knight, of counsel, by mailing a copy
of same to him by United States mail, postage prepa , addressed
to him at P. 0. Box 123, Moblle, Alaﬁ a, 366@1

WM. EOY STOKES ’




HAND, ARENDALL, BEDSOLEZ, GREAVES & JOHNSTON

CHAS, C.HAND

G, B.ARENDALL,JRA.

T. MASSEY BEDSOLE
THOMAS G.GREAVES, JR.,
Wi, BREVARD HAND
VIVIAN G JORNSTON,JR.
PAUL W, BROGCH

ALEX 7. LANKFORD, X
EOMUND R.CANNON
LYMAN # MOLLAND, IR,
< THOMAS HINES,JR.
DONALD F. PICRCC
LOUIS E.BRASWELL
HAROLD D, PARKMAN

5. PORTER BROCH,JR,
HAARWELL E.COALE,JR.
STEPHEN &, CRAWFORD
JERRY A.MCOOWELL

W. RAMSEY MCKINNEY, JR.
LARRY U.SIMS

ACLAY RANKIN, OI
EDWARD A.HYNODMAN,JR,
MICHAEL 5. kNIGHT

G, HAMP UZZELLE, X
THOMAS OUY OGREAVES, I

LAWY ERS

ICTH FLOOR-FIRSYT NATIONAL BANK BUILDING
MAILING ADDRESS!

MOBILE, ALABAMA F. O. DRAWER C
SR P O, BOX 133

IsseQl CADLE ADDRESS!
HAR
) TELEPHONE
December 2, 1970 vl

AREA CODE 205

Mrs. Alice Duck, Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Dear Mrs.

Mittie B. Rowell v.
Ford Motor Company et al.
Case No. 8617  ° :

Duck:

I enclose herein the original and one copy of a
notice of the taking of the deposition of Dr. Robert
Hayes 1in Brewton, Alabama, on December 11, 1970.
Would you please file the original in this case on
behalf of Ford Motor Company and issue a subpoena
duces tecum to Dr. Hayes as directed by the notice.

MDK.eT

Enclosures

Sincerely yours,

For the Firm




STOKES AND HART

ATTORNEYS AT LAW
318 EVERGREEN AVENUE

BREWTON. ALABAMA 36426

TELEPHONE AREA CODE 205 867-4671

WM. ROY STOKES MAILING ADDRESS
- P. O, BOX 954
JAMES E. HART, JR, BREWTON, ALABAMA 36426

November &, 1970

Honorable Alice J. Duck
Circuit Clerk
~Bay Minette, Alabama

Re: Rowell v Ford Motor Co., et al
Case Nurber 8617

Dear Mrs. Duck:

I am enclosing herewith answers of the plaintiff to inter-
rogatories propounded by Foerd Motor Company, a Corporation
and am this day sending a copy of the answers to Honorable
Michael D. Knight, of counsel, P. C. Box 123, lMobile, Ala-
bama.

With my
;%;Z;, Lruly,
Wm. Roy Stckes ;

WRS :kh
Enclosures

indest regards, I remain




INGE, TWITTY, DUFFY & PRINCE

LAWYERS
FRANCIS H. INGE (1D02-1958) MERCHANTS NATIONAL BANK SUILDING MAILING ADDRESS:
RICHARD 1, INGE MOBILE, ALABAMA " O Box oo
THOS, E. TWITTY, JR. ’ MOBILE, ALA,
JAMES J. DUEPFY, JR. see02 36601
SYDNEY R. PRINCE, I
JOHN N, LEACH, JR. CABLE ADCRESS!
TWINING
TELEPHONE
December 28, 1970 433-5aal

Mrs. Alice Duck, Clerk
Circuit Court-of Baldwin County
Bay Minette, Alabama

Re: Mittie Bell Rowell vs. Ford Motor
Company, Inc. and Sales Ford, Inc.
Case No. 8617

Dear Mrs. Duck:

I am enclosing herewith the original and a copy of the cross-
claim of defendant Sales Ford, Inc. against defendant Ford Motor Company, Inc.
in Case No. 8617. Service on the other parties to this lawsuit has been
certified.

I note that this case has been set for trial on January 12, 1971,
I feel certain that Ford Motor Company's attorneys are going to want to file
further pleadings in response to our cross—claim and that this is probably
going to delay the trial of this case.

Also enclosed herein are copies of Sales Ford's answer to the
plaintiff's complaint as last amended which have also been served on opposing
counsel.

With best wishes for a Happy New Year.

Cordlallz\yours

QJ,

Sydney R Prgnce II1
For the kFn‘mé’
SRP,III:tt f
Enclosures
ce: Hon. Telfair 7. Mashburn




ne. wittie Bell Rowell vs Sales Ford, Inc.

- EGG/al

DL EROMNE A8 aE

B LR, AL

Case No. 8817

‘nNear Mr. Princes

This jetter will acknowledge receipt of the copy ©f your
femurrers. Please aavise of a convenient time o elther
submit the demurrers ©r go over and argue thesame. I

 helieve we can arrange 2 setting time for oral argument

on the demurrers with the Judge. Please advise.
Sincerely,

. Granam Gibbons

ey
1Y
et




P _ [——-1
MITTIE BELL ROWELL, EEE
. _ IN THE CIRCUIT COURT OF .
PLAINTIFF, g |
o BALDWIN COUNTY, ALABAMA
vs.. g
' o AT 1AW
SALES FORD, INC., A CORPORATION, i
; CASE NO.&Z/’7
DEFENDANT. ] o
COUNT ONE

The Plaintiff, Mitrie Bell Rowell, claims of the Defendanﬁ,
Sales Ford, Inc., a Corporation, $50,000.00 damages for that on
and prior to, to-wit, April 20, 1968 the Defendant operated what
are commonly known as Ford Automobile Dealerships in South Flomaton,
Florida and Monroeville, Alabama in which among other things the
Defendant $0l1d new Ford éutomobiles to its customers, and Plaintiff

avers that on, to-wit, April 20, 1968 the Plaintiffrg husband, Mileg

G. Rowell, purchased a new 1968 Ford automobile for a valuable con31der-
ation from Defendant’s Ford Dealershlp in South Flomaton, Florida, and
in accordance with Defendant's instructions POssession of the sald sold

automoblle was taken by Miles G. Rowell from the Defendant’s Ford

DealerShlp in Mbnroev111e Alabama on, to-wit, April 20, 1968.

And Plaintiff avers that at said time and on- said occasion
the Defendant warranted in law that said automobile was fit and
proper to be used by the Plaintiffsg husband, Miles G. Rowell,

OY any member of his family in driving. Plaintiff further gﬁér§”“

that said sold automobile was not in fact fit and proper to be

used by her husband, Miles G. Rowell, or anyone else in driving

and as a direct and Proximate result and consequence of the breach

of said warranty the Plaintiff Mittié Bell Rowell, a Passenger in said
automobile being operated by her hushand on, to~wit,.April 20, 1968 was
injured when said automobiie while being driven along Alabama Highway

5% a publlc roadway in Baldwin County, Alabama, became inoperable due to

its unfltness for driving and was thereby caused to wreck at or near

Tensaw, Alabama in Baldwin County, Alabam ; and as a dlrect and proximate

u
resulc and consequence tnereof Plaintiff was injured and damaged and
\

her. anurles consisted of this: She was pPermanently 1mpa1red in that

she was made sick, sore and lame, she wag bruised about her body, and

T




she was caused to incuxr hospital and doctor bills incident to treatment
of her injuries and expenses in and about the curing ad healing of her

said injuries, and the payment of physicians to treat her. And Plaintiff

" avers that all her said injuries and damages were caused as a direct and

proximéte consequence of the breach of the Defendant!s warranty to her

husband, Miles G. Rowell, and to the members of his family that said

purchased automobiie_was fit and proper to be used in driving.
COUNT_THO

The Plaintiff, Mittie Bell Rowell, claims o the Defendant,

-Sales Ford, Inc., a Corporation, $50,000.00 damages for a breach of

warranty in the sale of a new 1968 Ford Automobile, by Defendant to the
Plaintiff's husband, Miles G. Rowell, on to-wit, the 20th day of April,
1968, which the defendant warranted to be f£it and proper to be used in
driving, when in fact the said automobile became inoperable on, to-wit,
Apxil 20, 1968 while being driven along Alabama Highway 5% a public
roadway in Baldwin County,'Alabama and was thereby caused to wreck

at or near Tensaw, Alabama in Baldwin County, Alabama; and as a

‘direct and proximate result and consequence thereof Plaintiff was

injured apd damaged and her injuries considged of this: She was
permanently impaired in that she was made sick, sore and lame, she was
brﬁised about her body, and she was caused to incur hospital and doctor
bills incident to treatment of her injuries and expenses in and about
the‘cﬁring and healing of her said injuries, and the payment of
?hysicians to treat her. And Plaintiff avers that all her said i;jufies
and damages were caused as a direct and proximate consequence of the
breach of the Defeﬁdantis ﬁarranty to Plaintiffis husband that said
automobile was fit and proper to be used in driving.

?laintiff,demands a trial by jury.

- ATTORNEYS FOR PLAINTIFF:

WM. ROY STOKES

i .
- GIBBONS &'STOKES

I 2 T D

“WILLIAM L. HOWELL

Serve the Defendant Sales Ford, Inc., at its place of business in’

 Monroeville, Alabama.




“lnted

. O'f I.‘..A 19-‘

'lav

MITTIE BELL ROWELL, "
Plaintiff,
VS,
FORD MOCTIOR COMPANY, INC.,
- & corporation, and SALES FORD,
INC. ,'a corperation, jointly and

o indiv;dually P

Defendaﬁts .

) IN THE CIRCUIT COURT OF
) EALDWIN COUNTY, ALABAMA

) AT LAW

) CASE NO. 8517

DEMURRER

_Cdmes now the defendant, SALES FORD, INC., a corporation, in the

‘above styled cause and refiles its demurrers heretofore filed in this cause o

_the plaintiff's complaint as last amended. Said defendant demurs to the amended

~ complaint on the separate and several grounds set forth in the defendant's

demurrer to the complaint heretoforfiled herein.

" CERTIFICATE OF SERVICE
f

i certify that 2 copv ¢ p
inading 19s bean served upon counse!
or ali pzriies 1o this procesdir
siing the same toeach by
Lp

]
Stales Mall, properly addresse

2 postage pra
4 T p

-7,

S

b
-4 Attorney for

- INGE, TWITTY, DUFFY & PRINCE

DT
e S .
S
By T e e e e D
‘' Sydney Ri Prince, III
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