McDeErMOTT & SLEPIAN
ATTORNEYS AT LAW
21l NORTH CONCEPTION STREET

MorpILE, ArsaBaMa
WILLIAM H, MEDERMOTT IGE0!
RONALD B SLEPIAN

THOMAS E. BRYANT, JR.

EDWARD B.MCDEQMOTT February 25, 1869

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama, 36507

. 5K

RE: B. H. Mathis, C

MAILING ACDORESS:
POST OFFICE DRAWER 2025%
PHONE 432-1671

cZ/;cractor, Inc. ~vs~

Gold Plate Foods, Inc., In the Circuit
Court of Baldwin County, Alabama, at

Law

Dear Mrs. Duck:

Please docket the enclosed lawsuit and send us a receipt of the

filing date.

Thank you for yout dourtesy and cooperation.
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B. E. MATHIS, CONTRACTOR
INC., a corporxation,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff

~VS=- AT L aw

GOLD PLATE FOODS, INC.,
a corporation,

Defendant CASE NUMBER: 8584

" " (L] (1]

DEMURRERS

Comes now the Defendant, Gold Plate Foods, Inc., a
corporation, and demurs. to the Plaintiff's complaint herein,
and to each count thereof, separately and severally, in the
following separate and several grounds, to-wit:

1. Sufficient facts are not alleged therein to
state a cause of action.

2. Sufficient facts are not alleged to state a
claim of which relief can be granted.

3. The allegations set forth therein are
ambiguous-

4. The allegations set forth therein are vague,
uncertain and indifferent.

5. The allegations set forth are so vague, uncertain
and indifferent that said Defendant is not sufficiently apprised
to what it is called upon to defend against in this cause.

6. The allegations set forth therein are mere
conclusions by the Pleader unsupported by sufficient averment
of fact.

7. Sufficient allegations are not shown in Count 2
to apprise this Defendant of exactly what materials, goods

and chattels were sold by Plaintiff to Defendant.
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8. Sufficient allegations are not contained in
Count 3 to apprise this Defendant of exactly what the account

consist of to which it is being sued upon.

ENGEL AND SMITE, Attornevs
for Defendant

Certificate of Service to:

The Honorable Ronald P. Slepian

CERTIFICATE OF SERVICE

for #hnt 1 have o TS

MAR 1 01988
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STATE OF ALABAMA
IN THE CIRCUIT COURT - AT LAW
COUNTY OF BAL.DWIN

TO: ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon GOLD PLATE FOODS,
INC., a corporation, o appear and plead, answer or demur, within thirty
(30) days from the service hereof, to the bill of complaint filed in the Cir-
cuit Court of Baldwin County, Alabama, at Law, by B, H. MATHIS, CON-
TRACTOR, INC., a corporation, as Plaintiff, against GOLD PLATE FOODS,

INC., a corporation, as Defendant.

WITNESS my hand this the 72.{r day of February, 1969.

L ! ~ ' .
éfﬁ/(/--ﬁ-—/é—l%/{,&/&/ C_/,Z “
CLERK
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B, H. MATHIS, CONTRACTOR, : IN THE CIRCUIT COURT OF
INC., a corporation,
BALDWIN COUNTY, ALABAMA,
Plaintiff,

VS AT LAW

GOLD PLATE FOODS, INC., a
corporation,

Defendant : NO,

COUNT ONE

Plaintiff claims of the Defendant the sum of ONE HUNDRED THIRTY
SIX THOUSAND NINETY SEVEN AND 24/100 ($136,097. 24) DOLLARS, with in-
terest, for materials, labor, equipment and engineering services, furnished by
the Plaintiff at the request of the Defendant for use by the Defendant in the erect-
ion and construction of a food processing plant and buildings and improvements
on the following described real property situated in the County of Baldwin,

State of Alabama, and more particularly described as follows, viz:

The SW 1/4 of the SW 1/4 of Section 16, T7S, R4E,
lying between the L. & N RR right~of-way and an old
property line fence on the East side, and a strip
29. 4 feet wide on the South end and 42 feet wide on
the North end, lying between the L. & N RR right~
of-way and the Ala, Hwy. No, 59 right-of-way,
less the following exceptions: Beginning at the
intersection of the Old Property line fence on the
East side and the East~West section line, run
thence West 180, 1 feet; thence run North 187, 6
feet; run thence East 180.1 feet; run thence South
187.6 feet to the point of beginning; also starting
at the intersection of the Old Property line fence
on the East side and the East-West section line,
run thence West 435 feet to the point of beginning;
run thence West 75 feet; run thence North 150 feet;
run thence East 75 feet; run thence South 150 feet
to the point of beginning; also the existing L. & N
RR right=of-way, part of the Ala, Hwy. No. 59
right-of-way and one half of the County road right~
of-way along the South line, containing a total of
34.74 acres, remaining, net,

which indebtedness accrued on, to-wit: October 30, 1968, said date being the

date the last work and labor and delivery of materials and supplies was furnished




to the property as aforesaid, and Plaintiff claims that said sum is now due

and unpaid.

Plaintiff further avers that on, to-wit: January 15, 1869, it filed
in the Office of the Judge of the Probate Court of Baldwin County, Alabama, a
verified statement, as required by statute, of the amount due the Plaintiff for
the said materials, labor, equipment and engineering services so furnished,
after all just credits had been given, together with a true description of the
property on which the Plaintiff claims a lien, a copy of which said statement

is attached hereto as Exhibit "A" and made a part hereof,

Plaintiff further avers that the Defendant is indebted to the Plaintiff
in the sum of ONE HUNDRED THIRTY SIX THOUSAND NINETY SEVEN AND
24/100 ($138, 097, 24) DOLLARS, with interest thereon, due from the Defendant
by account on, to~wit: October 30, 1968, for said materials, labor, equipment
and engineering services so furnished, which sum of money with the interest

thereon is still due and unpaid.

WHEREFORE, Plaintiff brings this action for said sum and to en-

force its said lien upon the said land and upon the improvements situated thereon.

COUNT TWO

Plaintiff claims of the Defendant the sum of ONE HUNDRED THIRTY
SIX THOUSAND NINETY SEVEN AND 24/100 (8136, 097, 24) DOLLARS for mer-
chandise, goods and chattels sold by the Plaintiff to the Defendant on, to-wit:
October 30, 1968, which sum of money with the interest thereon is still due and

unpaid.

COUNT THREE

Plaintiff claims of the Defendant the sum of ONE HUNDRED THIRTY

SIX THOUSAND NINETY SEVEN AND 24/100 ($136, 097, 24) DOLLARS due from




it by account from, to-wit: October 30, 1968, which sum of money with the

interest thereon is still due and unpaid.

COUNT FOUR

Plaintiff claims of the Defendant the sum of ONE EUNDRED THIRTY
SIX fHOUSAND NINETY SEVEN AND 24/100 ($136,097.24) DOLLARS, due from
it for work and labor done for the Defendant by the Plaintiff from, to-wit: April
25, 1968, to, to-wit: October 30, 1968, at the request of the Defendant, which

sum of money with the interest thereon is still due and unpaid,

McDERMOT/j} & SLEPIAN
Attorneys/for Plaintiff

RONALD P gAN

Address of Defendant:

Post Office Box 411
Highway 59 North
Foley, Alabama




STATE OF ALABAMA:

COUNTY OF BALDWIN:

 STATFMENT OF LIEN

B. H. MATHIS, CONTRACTOR, INC., an Alabama corporation,

files this statement in writing, verified by the oath of B, H,

MATHIS, President of said corporation, who has personal knowledge

of the facts herein set forth:

That said B. H. MATHIS, CONTRACTOR, INC. claims 2 lien
upon the following described property situated in Baldwin County,

Alabama, to-wit:

The S. W 1/4 of the S W 1/4 of Section 18,

5048

" T78,R4E, lying between the L & N R R

' Right-of-way and an old property line fence
on the East side, and a strip 29.4 wide on
the South end and 42 feet wide on the Northend, - :
lying between the L & N R R right-of-way and <3
the Ala. Hwy. No. 59 right-of-way, less the P
following exceptions: Beginning at the inter- cn
section of the 01d Property line fence on the Eﬁi

East side and the East-West section line, run
thence West 180.1 feet; run thence North 187.6
feet; run thence East 180.1 feet; run thence
South 187.6 feet to the point of beginning;
“also starting at the intersection of the 01ld
Property line fence on the East side and the
East-West section line, run thence West 435
feet to the point of beginning; run thence West
'75 feet; run thence North 150 feet; run thence.
~ East 75 feet; run thence South 150 feet to the

" point of beginning; also the existing L & N R R.
right-of-way, part of the Ala. Hwy No. 59 right-
of-way and one half of the County road right-of-
way along the South line, containing a total of
34.74 acres, remaining, net.

This lien is claimed, separately and severally, as to

~ EXHIBIT "A"

N
oL O medzs




=0,

both the buildings and improvements thereon, and the said land.

That said lien is claimed to secure an indebtedness of

. todWLt ONE HUNDRED TEIRIY SIX THOUSAND NINETY SEVEN DOLLARS

AND 24/100 ( $ l36 097.24), with interest thereon, from, to-wit:

. OcLober 30,_1968, for furnishing materials, labor, equipment

and engineering services in the construction of a food processing
plant, all as pursuant to written contract between B. E. MATHIS
inc.

CONTRACTOR, INC., and Gold Plate Foods and located upon the land

hereinabove described.

Affiant believes that the name: of the owner of said

property is GOLD PLATE FOODS, INC.

-

B. H. MATHIS CONTRACTOR, INC.

5. H. MATHIS its President

- COUNTY OF MOBILE:

Before me, the: undevSLgnea author1ty in and for said ‘
State and County, personally appeared B. H. MATHIS, who, known

t+o me and being by me first duly sworm, does depose on oath and -

say that he is the President of B. H, MATHIS CONTRACTOR, INC.,

. a corporation, and has the authority to make the above and fore-

soing statement of lien; that he has personal knowledge of the

- facts set forth in said statement of lien and that the same are
. true and correct.

fWM ﬁf@%ﬁ{’fd

5. §. MATHTS, Affiant

_ Subscribed and sworn to befo*e me on this the ﬁ%%;day of
s p pAls 5 L1969 .

) . | f/’/fda/ e A/ Q@/,,J-JNJ

Notary Public, Mzl @AQZ4»¢nmuazcz%%?a,

STATE OF ALABAMA,

\\\\\\\““;_”;fu e BalOwiN COUNTY
L F '
\_‘\\‘\f) C‘ ________ D g,&’o,/’ b certy that this Instrument wos flled on
&2 | R A~
o0 T . - :
Fus Q- A -
T 1 Le T ‘ = 4
=7 el 0z : PO
= :.:E I ‘,";" :-j Ef.E - . uA!‘é 15 1959 ,...........__ﬂ::e\ »
Ty I = . ) .
2oy D L SEs o T et
I ») o 3 and tha* ne tax- was collocted, RecorZics T &

I Qrtie
. SN & : —,,-/ me 2L

Judge &f Probete

ﬂy 2 'f"




720, §57 8

J‘ \ ‘%73@.%/1% ‘
e (P
NG DN e

i se;r}i a copy of the within. .

" @}mgy O ldrero Zee
- “ e. .
on %é(/ %?%@?ﬁ,&lk |
W77 o
= .
By e | .
IW‘Z;M‘Z/&, Sher'f_,f ~ %/ﬁ/%?/% ’?JW%
pyfctiaie “MM“WJ«

A

-

DEPUTY SHER ey

PN A Lor st ?’547‘%;% |




