MONSANTO COMPANY, {
A Corporation,

X IN THEE CIRCUIT COURT OF
Plaintiff,
X BALDWIN COUNTY, ALABAMA
VS,
b AT LAW CASE NO. 8576

EDNA WHATLEY,
Administratrix of the Estate [
of Otis Irwin, Deceased,

Defendant.

PLEA IN ABATEMENT

Comes now the Defendant in the above styled cause, by
her attorneys, and appearing speclally for the purpose of filing
this Plea and for no other different object or purpose, and
respectfully represents and shows unto this Honorable Court as
follows:

That this cause was originally instituted in this Court
on the 19th day of February, 1969, against Otis Irwin, and prior
to the serxrvice upon the said Otis Irwin of the Summons and Com-
plaint he departed this life on, to-wit: the 21lst day of February
1969; that on the 5th day of March, 1969, this Defendant was duly
appointed as Administratrix of the Estate of Otis Irwin, deceased,
by the Judge of Probate of Baldwin County, Alabama, Letters of
Administration were issued to her and the same are still in force
and effect. That this Defendant has given notice to creditors as
required by iaw and on the 17th day of March, 19692, the Plaintiff
Alin this cause filed its claim in the Probate Court. of Baldwin
County, Alabama, against the Estate of Otis Irwin, deceased, in
the amount of Six Thousand Nine Hundred Eighty and 32/100 Dollars
($6,980.32), the exact amount claimed in the Complaint in this
cause. That subsegquent to the filing of said claim and on,to-wit,

the 19th day of March, 1969, the Plaintiff £filed a motion in this




cause that the same be revived against this Defendant and an order
was entered by this Court on Marxrch 20, 19692, granting said motion
that subsequent thereto a copy of the motion, order and criginal
Summons and Complaint together with a Summons addressed to this
Defendant were served on this Defendant by the Sheriff of Baldwin
County, Alabama. That the time allowed by law for the filing of
claims against the Estate of Otis Irwin, deceased, has not expired|]
there has been no denial of the claim of the Plaintiff in the Pro-
bate Court of Baldwin County, Alabama, and the Plaintiff has
elected to pursue its claim against the Estate of the said Otis
Irwin in the Probate Court of Baldwin County, Alabama.

WHEREFORE this Defendant alleges that this cause against
her should be abated.

Respectfully submitted,

CHASON, STONE & CHASON

STATE QOF ALABAMA

BALDWIN COUNTY

Refore me, the undersigned authority, personally
appeared Norborne C. Stone, Jr., who is known to me and who, after
being by me first duly and legally sworn, did depose and say under
oath as follows:

That he is one of the attorneys for the Defendant in the
above styled cause and the facts alleged in the foreg01ng Plea in
Abatement are true and correct. -

CERTIFICATE OF SERVICE

Sworn to and subscribed before me § eariify that a copy of the foregoing
pﬁamngﬂaSueersmwedLﬁf‘co“*Sﬁ

this // day of %// vor all parties to this procesding, by
mrailing the same to each Dy First CE:.SS

1569, United States Mail, property addressec

and postage prepaid on this

é%/////'ff ) ﬁ ,J///I@ wkfh%

‘Kotary Public, Baldwin County, Alabama
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MONSANTO COMPANY, a £
Ceorporation,

X IN THE CIRCUIT COURT OF
Plaintiff,

X BALDWIN COUNTY, ALABAMA

V3.
X AT LAW
OTIS IRWIN,

X CASE NO. 8576
Defendant.

X

Comes now the Plaintiff in the above styled cause and
shown unto the Court that on the 19th day of February, 1969, i¢
commenced the above styled cause by filing a Summons and
Complaint with the Clerk of the Court, and that prior to service
upon the defendant, he passed away a resident of Baldwin County,
Alabama, on the 21st day of February, 1969; and that on the 5th
day of March, 1969, Edna Whatley was duly appointed Administratrix
of the estate by the Judge of Prokate, Baldwin County, Alabama.

Plaintiff prays that Your Honor will issue an order
making the said Edna Whatley as Administratrix of the Estate of
Otis Irwin, deceased, a party Defendant to this action, and that
this cause be revived against her as the Administratrix of the
estate of Otis Irwin, deceased:; further that she be reqguired,
within thirty days from the service of this writ, to appear in
the Circuit Court to be held for said County, at the place of
holding the same, then and there to answer the Complaint of
Monsanto Company, a Corporation.

WILTERS & BRANTLEY

P A

BY:7h L Sl L

; i e i ,
~~  Attorneys for the Plaintifs
4 e




ORDER

Tt having been suggested to the Court that the Defendant
Otis Ixrwin, departed this life on the 21st day of February, 1969,
a resident of Baléwin County, Alabana, and further that Edna
Whatley was duly appointed Administratrix of the decedent's
estate, it is, therefore, ORDERED that the Clerk of the Circuit
Court of Baldwin County, Alabama, issue a summons to the said
Edna Whatley, Administratrix of the estate of Otis Irwin, dec-
eased, to appear within thirty days after service of this writ
in the Circuit Court, to be held for said County, at the place
of holding the same, then and there *to answer the Complaint of
Monsanto Company, a Corporation.

g

the 2 nEBRday of March, 1969.

3 i
b s m Wag AL B

Circliit Jqu§,

STATE OF ALABAMA

BALDWIN COUNTY

TO EDNA WHATLEY, ADMINISTRATRIX OF THE ESTATE OF OTIS IRWIN,
DECEASED:

You are hereby commanded to appear within thirty days
after the service of this writand the attached complaint in the
Circuit Court to be held for said County, at the place of holding
the same, then and there to answer the Complaint of Monsanto
Company,., a Corporation.

Witness my hand this the 4- ¢ day of March, 1969.

| )

Alice J. ?E;k} Clerk
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LAW OFFICES OF
HARRY J. WILTERS, JR. PHONE

TOLBERT M. BRANTLEY WILTERS & BRANTLEY BAY MINETTE 937-5533
P, O, BOX 9268
January 6, 1972 BAY MINETTE, ALABAMA 36507

Mrs. Eunice Blackmon
Circuit Clerk
Bay Minette, Alabama

Re: Monsanto Company vs Edna Whatley, Adm. of the Estate of Otis
Irwin, deceased, Case #8576

Dear Mrs. Blackmon:

Please issue an alias execution in the above styled
cause.

Yours truly,

/ﬂé{&

/
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STATE OF ALABAMA
BALDWIN- COUNTY
70 ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summons Otis Irwin, to
appear within thirty days from the service of this writ in the
Circuit Court to be held for said County at the place of holding
the same, then and there to answer the Complaint of Monsante
" Company, a Corporation.

-7 I
Witness my hand, this the ¢ cay of Fr AL

1269.
-’/;i ':_ 7 ;
/%f}xﬁ,éP"%Lﬁ@kéﬁ/ﬁﬂ
Alice J. Dugk, Clerk
___________________ L ..o
MONSANTO COMPANY, a X
Corporation,
X IN THEE CIRCUIT COURT OF
Plaintiff,
X BALDWIN COUNTY, ALABAMA
vS.
X AT LAW

OTIS IRWIN,

X casE No. %S 74

Defendant.

<
Y

th

The Plaintiff claims of the Defendant the sum ©
SIX THOUSAND NINE HUNDRED BIGHTY AND 32/100 ($6,980.32) DOLLARS,
due from him by account on September 12, 1967, which sum of
money with the interest thereon is still unpaid.

2.

The Plaintiff claims of the Defendant the sum of SIX
THOUSAND WNINE HUNDRED EIGHTY AND 32/100 ($6,580.32) DOLLARS,
due from him for merchandise, goods and chattels sold by the
Plaintiff to the Defendant during a period from September of
1967 through November of 1968, which sum of money, with the
interest thereon, is still unpaid.

This suit is fileéd on an itemized, verified statement




of the account, which is attached hereto and made a part thereof.

WILTERS & BRANTLEY

BY:
ST 7
The Defendant's address is-: R
Rokertsdale, Alabama
R mipe ; xiﬂ
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