MARY STEWART,

b
F

S N

Plaintiff, IN THE CIRCUIT COURT CF

VS. BAIDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, AT 1AW
a municipal corporation,
CASE NC. 8354
Defendant.

R O T

Comes now the Plaintiff in the above styled cause
and amends her Complaint heretofore filed in this cause by
adding the Utilities Board of the City of Bay Minette, Alabama,

as a party respondent and amends her Bill of Complaint to

read as follows:

wARY STEWART, )
Plaintiff, ) IN THE CIRCUIT COURT OF

vS. 3 BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, 2 ) AT 1AW

municipal corporation, and
THE UTILITIES BOARD OF THE CASE NC. 8554
ITY CF BAY MINETTE,
)

)

Defendants.

The Plaintiff claims of the Defendanss the sum of

TEN THOUSAND ($10,000.00C) DOLLARS, damages for that, heretofore,

I

to-wit: the 16th day of December, 1968, while the Plaintiff
was walking along or upon a public sidewalk in the City of

Bay Minette, Alabama, at a place on the Ccurthouse Square

walking along said
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in said street comsisting of a break or hole in said sidewalk.




- As a direct and proximate consequen‘e of said de;ect, the
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Plaintiff was injﬁred”éé'x 710ws-?*Her right arm was broken
and chipped. Her glasses were broken. Her face was skinned

"

and she was rendered unconscious for a long time. She suffered
great physical pain, mental anguish, inconvenience and an Movyance
and was caused to expend or become liable for a large sum of

money for medical treatment in an a:tempt to heal and cure her

said injuries. She was causad to lose monies because of her

inability to work. Plaintiff avers that all of her injuries

s

and damages were proximately caused by the negligence of the
Defendants in that the Defendants negligently caused or negli-
gently alléwed said defect to be and remain in said sidewalk
sufficiently long to be discovered and remedied by exercise of
due care.
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Plaintiff avers that, on to-w
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and more than ten (10) days before the f
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and within ninety (90) days after the receipt of said injuries

>

she caused to be filed with the Citv Clerk of the City of

Bay Minette, Alabama, a sworn statement verified by her ocath
stating substantially the manner in which said iniuries were
received and the date and place where the accident occ“”red

and the damages claimed, the nature and character of the injuries

received and the Plaintiffs place of residence.

The Plaintiff demands a trial by jury.
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MARY STEWART,

Plaintiff, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA
CITY OF BAY MINETTE, AT LAW NO. 8554

a Municipal Corporation,

Defendant.

2T DR I T 20 T 3T 3T W K

DEMURRER TC ORIGINAL COMPLAINT

Now comes the defendant, by its attorney, and demurs to the
original complaint heretofore filed in this cause and as grounds
of such demurrer assigns, separately and severally, the following:

1. It does not state a cause of action.

2. The allegations of the complaint are vague, indefinite
and uncertain.

3. The allegations of the complaint are conclusions of the
pleader.

4. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege with sufficient certainty
the place where plaintiff's alleged injuries occurred.

5. The allegations of the complaint are conclusions of the
pleader; and no facts are alleged to show what salary or wages were
lost by the plaintiff because of her alleged injuries.

6. The allegations of the complaint are vague, indefinite
and uncertain in that plaintiff's alleged injuries are not describe
with sufficient certainty.

7. No facts are alleged to show that the plaintiff has com
plied with the provisions of Title 37, Section 504 of the Code of
Alabama.

8. No facts are alleged to show why the plaintiff has not
complied with the provisions of Section 37, Section 504 of the Code

of Alabama.

d




9. It affirmatively appears that the plaintiff has not
complied with the provisions of Title 37, Section 503 of the Code
of Alabama.

10. No facts are alleged to show why the plaintiff has
not complied with the provisions of Title 37, Section 503 of the
Code of Alabama.

11. The allegations of the complaint are conclusions of
the pleader, and no facts are alleged to show the period or length
of time in which the alleged defect had existed prior to plaintiffs
alleged injuries.

L2. No facts are alleged to show that the plaintiff's
injury was done or suffered through the neglect, carelessness or
unskillfulness of some agent, officer or employee of the defendant
engaged in work therefor and while acting within the line of his
duty.

13. DNo facts are alleged to show that plaintiff's alleged
injuries were suffered through the neglect, carelessness or failure
of the defendant to remedy some defect in its streets, alleys or
public ways after the same had been called to the attention of its
Council, or after the same had existed for such unreasonable lengthi
of time as to raise a presumption of knowledge of such defect on
the part of its Council.
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///Kttorney for Defendant

o

.. f/

I hereby certify that I mailed a copy of the foregoing
demurrer to Tolbert M. Brantley, Esquire, attorney for the plaintiflf,

by first class mail, postage prepaid and properly addressed to him




at Bay Minette, Alabama, on this the 24th day of February, 1969.

/ TS = .
//7 //w/ - / Dl o fe bt i

_—

< s

{ /Attorney for Defendant

g .

s e S,

i ‘_iﬁ o e SR LY
S el n




ORIGINA

MARY STEWART,

St

Plaintiff, IN THE CIRCUIT COURT OF

VS. BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE,
a municipal corporation,

CASE NO. )Qg,jl/
Defendant.

AT LAW

L A "

The Plaintiff claims of the Defendant, & municipal
corporation, the sum of TEN THOUSAND ($10,000.00) DOLLARS,
damages for that, heretofore, to-wit: the 16th day of December,
1968, while the Plaintiff was walking along or upon a public
sidewalk in the City of Bay Minette, Alabama,at a place on the
Courthouse Square between Lambert’s Drug Store, Page’s Furniture
Store, Builder's Hardware and Supply Company and U. S. Highway
#31, while walking along said sidewalk, the Plaintiff fell into
a defect in said street comsisting of a break or hole imn said
.sidewalk. As a direct and proximate consequence of said defect,
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arm was broken

]_

laintiff was injured as follows:
and chipped. Her glasses were broken. Hexr face was skinned

and she was rendered unconscious for a long time. She suffered
great physical pain, mental anguish, inconvenience and annoyance
and was caused to expend or become liable for a large sum of

money for medical treatment in an attempt to heal and cure her
said injuries. She was caused to lose monies because of bher
inability to work. Plaintiff avers that all of her imjuries

and damages were proximately caused by the negligence of the
Defendant in that the Defendant negligently caused or negligently
allowed said defect to be and remain in saild sidewalk sufficiently

long to be discovered and remedied by exercise of due care.




Plaintiff avers that, on-to-wit: January 7, 1969,
and more than ten {(10) days before the filing of this suit
and within ninety (90) days after the receipt of said injuries,
she caused to be filed with the City Clerk of the City of
Bay Minette, Alabama, a sworn statement verified by her oath
stating substantially the manner in which said injuries were
received and the date and place where the accident occurred
and the damages claimed, the nature and character of the injuries
received and the Plaintiff's place of residence.

WILTERS & BRANTLEY
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Toiber: M. Brantley
Attorney for Plaintiff

The Plaintiff demands a trial by jury.

WILTERS & BRANTLEY

Tolbert?M‘ Brantley
Attorney for Plaintiff
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TO ANY SHERIFF OF THE STATE OF ALABAMA:

Ybu Are Hereby Commanded to Sumrﬁéx;a CI’I‘YOFBAYMINETTE,AMum.c:.palCorporation,




ORIGINAY,
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