REYNOLDS BROTHERS LUMBER COMPANY, : IN THE CIRCUIT COURT
INC., a corporation,
OF BALDWIN COUNTY,

Plaintiff,
vSs.
FIDELITY AND CASUALTY COMPANY OF
NEW YORK, a corporatiomn, and
ROBERT R. DUNN, INC.,
Defendants, : AT LAW
and
AMERICAN FIRE AND CASUALTY COMPANY,
a corporation, and BILLY C. OWEN,
d/b/a OWEN CONSTRUCTION COMPANY,
Third party defendants., :  CASE NO. 8543

MOTION TO STRIKE

Comes now the defendant in the above~styled cause, American
Fire and Casualty Company, and moves to strike the third party
complaint filed herein, and as grounds therefor, says as follows:

1. That the matter complained of in the third party com-
plaint does not f£all within the provisions of the Third Party
Practice Act in Alabama.

2. For that the presence of this third party defendant
is not required for the granting of complete relief to the
parties to the original action.

3. For that this third party complaint would unduly compli-
cate ﬁhe issue involved in the original actiom.

4, For that this third party complaint will cause prejudice

and unnecessary hardship to the parties involved in this action.
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S At toFriey - for Defendant N

American Fire and Casualty Company
OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES AND JOHNSTON
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CERTIFICATE OF SERVICE

g

day of (O 26 166 7 ssrvae a oy of the
foregzing pleading ¢n cpuncel far 2i sarties to this
proceeding. by mailing {he same by United Siates mail,
properly addressed, and first class rostzge prepaidu.

! do hereby cerlify that | have on this 2. ¥




REYNOLDS BROTHERS LUMBER : IN THE CIRCUIT COURT OF
COMPANY, INC., a corpora-
tion,
BALDWIN COUNTY,
Plaintiff,
vS. : ALABAMA
FIDELITY AND CASUALTY
COMPANY OF NEW YORK, a
..corporation and ROBERT R.
DUNN, INC.,
AT LAW
Defendants,
and
AMERICAN FIRE AND CASUALTY
COMPANY, a corporation, and
BILLY C. OWEN, d/b/a OWEN
CONSTRUCTION COMPANY,

Third Party Defendants. : CASE NO. 8543

DEMURRER

Comes now American Fire and Casualty Company, a corpora-
tion, one of the third party defendants in the above-styled
cause, and demurs to each count of the third party complaint
filed herein, separately and severally, and for separate and
several grounds of demurrer, sets down and assigns, separately
and severally, the following:

(1) That it does not state facts sufficient to consti-
tute an action against this third party defendant.

(2) TFor that it appears from the third party complaint
the costs of material sued for in the complaint against third

'baity plaintiff, afe not covered by the alleged agreement made

on the 17th day of February, 1968.

(3) For aught that appears from the third party com-
plaint, the costs of material sued for in the complaint against
the third party plaintiff were not incurred in the execution of

the sub-contract referred to in the third party complaint.

e B3 w737
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(4) For aught that appears from the third party
complaint, this third party defendant did not agree to
indemnify third party plaintiff against the matters sued
for in the original complaint.

(5) For that it is not alleged that this third party
defendant agreed to pay third party plaintiff for all of
its attorney's fees and reasonable expenses incurred in the

suit maintained by the plaintiff.

~— ——Attornéy-for-Third Party Defendant
American Fire and Casualty Compan%)

—

P d CJ
g% ' 97 - S8Tvad g cmf of the
precesding. SR cu' r\(},
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REYNOLDS BROTHERS LUMBER : IN THE CIRCUIT COUR:
COMPANY, INC., a corpora-

tion,
OF

Plaintiff,
vs. : BALDWIN COUNTY,
FIDELITY AND CASUALTY
COMPANY OF NEW YORK, a : ALABAMA
corporation and ROBERT R,
DUNN, INC,,

Defendants,
and : AT LAW

AMERTICAN FIRE AND CASUALTY
COMPANY, a corporation, and
BILLY C. OWEN, d/b/a OWEN
CONSTRUCTION COMPANY,

Third Party Defendants. CASE NO., 8543

ANSWER TO THIRD PARTY COMPLAINT

. fomes nov American Fire and Casualty Company, ome of
the third party defendants in the above-styled cause, and
for answer to the third party complaint and each paragraph
thereof, sets down and assigns, separately and severally,
the following separate and several pleas:
PLEA ONE
Not guilty.
PLEA TWO
The material allegations thereof are untrue,

I

o

SIS

; 4 s .
Attd?neyh£e§-$hixdmgarty Defendant
American Fire and CaEUaity\Qgggiey

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

2-26-70 FLdl . L
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REYNOLDS BROTHERS LUMBER COMPANY, 3
Inc., a corporation,
)
Plaintiff,
)
Vs,
)
FIDELITY AND CASUALTY COMPANY OF
NEW YORK, a corporation, and )
ROBERT R. DUNN, INC.,
)
Defendants.
)
ANSWER:

Now come the Defendants in the
and through their Attorney of Record and

plaint heretofore filed, says as follows:

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

NO. 8543

R

AT LAW. _
- s

above styled cause, by

for answer to the com-

1. Not guilty.
2. The allegations of the complaint are untrue.
R TR /\/ﬁ‘!
’/ H [‘,l"/‘.// ,f / I /9 T
; e 'f"/ '\.,—'J 4 ;[; s N : z‘?
] G [, 0 w7
Defendants. s

-~

" Attorney For

S

/

in

I, the undersigned attorney of record for the Defendants

the foregoing cause, do hereby certify that Ilave caused 2 copy of(
the foregoing Answer to be served on Norborne C. Stone, the
attorney of record for the Plaintiff, by personally handing him a
Copy of the same this 18th day of February, 1970.

-
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REYNOLDS BROTHERS LUMRER COMPANY,
INC., a corporation,

IN THE CIRCUIT COURT OF
Plaintiff,

vs.

; BALDWIN COUNTY, ALABAMA
~FIDELITY AND CASUALTY COMPANY OF
NEW YORK, a corporation, and
ROBERT R. DUNN, INC.,

AT LAW. NC. 8543,
Defendants,

and
AMERICAN FIRE AND CASUALTY COMPANY,
a corporation, and BILLY C. OWEN,
d/b/a OWEN CONSTRUCTION COMPANY,

Third Party Defendants.

JUDGMENT :

This cause coming on to be heard by this Court and affer
hearing the evidence, it is considered and ordered by the Courf;
and it is the judgment of the Court that judgment be, and the same
is hereby rendered in favor of the.Plaintiff, REYNOLDS BROTHERS
LUMBER COMPANY, INC., a corporation, against the Defendants,
FIDELITY AND CASUALTY COMPANY OF NEW YORK, a corporation, and
ROBERT R. DUNN, INC., for the sum of $1968.86, together with a
reasonable attorney's fee in the sum of $550.00;

It is therefore, CONSIDERED, ORDERED AND ADJUDGED by the
Court that the Plaintiff, Reynolds Brothers Lumber Company, Inc.,
a corporation, have and recover of the aforesaid Defendants, the
sum of $2518.86, together with the costs in its behalf expended,
for all of which execution may issue;

And it further appearing to the Court from the evidence in
this case and it is the judgment c¢f this Court, that judgment be,
and the same is hereby rendered in favor of the Defendants,
FIDELITY AND CASUALTY COMPANY OF NEW YORK, a corporation, and
ROBERT R. DUNN, INC., against the third party Defendants, AMERICAN
FIRE AND CASUALTY COMPANY, a corporation, and BILLY C. OWEN, doing

7

business as OWEN CONSTRUCTION COMPANY, for the sum of $1968.86,

together with a reasonable attorney's fee in the sum of $550.00;

SUB S8 - 7@1 |




It is, therefore, CONSIDERED, ORDERED AND ADJUDGED by the
Court that the Defendants, Fidelity and Casualty Company of New
York, a corporation, and Robert R. Dumnn, Inc., have and recover
of the third party Defendants, the sum of $2518.86, together with
the costs in its behalf expended, for all of which execution may
issue.

It is further ORDERED, ADJUDGED AND DECREED by the Court
that should the third party Defendants, American Fire and Casualty
Company, and Billy C. Owen, doing business as Owen Construction
Company, pay to the Clerk of this Court such judgment as herein
rendered against them in this cause, then such Clerk may, in satis
faction of the judgment herein rendered against the Defendants,
Fidelity and Casualty Company of New York, a corporatiom, and
Robert R. Dunn, Inc., remit the same to Reynolds Brothers Lumber
Company, Inc., in full satisfaction of the judgment rendered
against Fidelity and Casualty Company of New York, a corporationm,
and Robert R. Dunn, Inc., primary Defendants in this cause.

DONE at Bay Minette, Alabama, this 20th day of February,
1970.

cdta s b WAGA S
5 T Circult Judge.

B B3 e 74P




REYNOLDS BROTHERS LUMBER
COMPANY, INC., a corpora-
tion,

Plaintiff,
VS‘

FIDELITY AND CASUALTY COM-
PANY OF NEW YORK, a cor-
poration, and ROBERT R.
DUNN, INC.,

Defendants, ,
and

AMERICAN FIRE AND CASUALTY
COMPANY, a corporation, and
BILLY C. OWEN, d/b/a OWEN
CONSTRUCTION COMPANY,

Third Party Defendants.

LX)
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IN THE CIRCUIT COURT

OF

BALDWIN COUNTY,

ATABAMA

AT LAW

CASE NO. 8543

NOTICE OF APPEALS

Comes now American Fire and Casualty Company, one of

the third party defendants in the above-styled cause,

by and through its attorney of record, Harwell E. Coale,

Jr., and gives notice of appeal to the Court of Civil

Appeals of Alabama from the judgment of the Circuit Court

of Baldwin County, Alabama,

party plaintiffs, Fidelity and Casualty Company of New York,
a corporation, and Robert R. Dunn, Inc., and against said

third party defendant, American Fire and Casualty Company, a

rendered in favor of the third

corporation, for the sum of $1,968.86, together with a

reasonable attorney's fee in the sum of $550.00, on the

20th day of February, 1970.

Signed this the 9th day of April, 1970.

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOENSTON

Py Eﬁ??ﬁ&fﬁﬁé?
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing pleading to Robert J. O'Conner and
Norborne Stone, at their offices in Baldwin County, Alabama,

postage prepaid, on this the 9th day of April, 1970.

B3 ag: 744
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REYNOLDS BROTHER LUMBER
COMPANY, INC., 2

Corponatlon, ®
* IN THE CIRCUIT CQURT OF
Plaintiff *
* BALDWIN COUNTY, ALABAMA
Vs *
*
FIDELITY AND CASTALTY * AT 1AW  No. 8543
COMPANY OF NEW YORK, a *
_Corporation, and ROBERT RS *
"DUNN, INGC., * -
*
Defendants *
*
*
DEMURRER

Comes now the defendant, Fidelity and Casualty Company of New York,
a Corporation, and demurs to the complaint, and as grounds therefor s2ys:

l. The complaint states no cause of action.

2. No cause of action is stated.

3. There is a non~joinder of parties defendant.

\ ,
: ! i
S r/ o %i

Atkorney for Defendant,
"Fidelity and Casualty Company “of New York, "
a Corporation

Copy of the foregoing mailed to Messrs. Chason, Stone and Chason,

Attorneys of record for plaintiff, on this the 23th day of February, 1969,

g%/% Y2

At orney for Defendant,
Fidelity and Casualty Gompany of New York,
a Corporation

postage prepaid.




REYNOLDS BROTHERS LUMBER COMPANY,

INC., a Corporation, IN THE CIRCUIT COURT OF

Plaintiff,
vs. BALDWIN COUNTY, ALABAMA
FIDELITY AND CASUALTY COMPANY OF

NEW YORK, a Corporation, and

ROBERT R. DUNN, INC., AT LAW. NO. 85453

Defendants.

R . ™ L SV S S S |

MOTION FOR ORDER BRINGING IN ADDITIONAL DEFENDANTS:

Now comes Robert R. Dunn, Inc., a Corporation and Fidelity
and Casualty Company of New York, a Corporation, pursuant to the
provisions of Act No. 854, Regular Session, 1965, and Title 7,
Section 259(1) et seq, and moves the Court to order that BILLY C.
OWEN, doing business as Owen Construction Company, and AMERICAN
FIRE AND CASUALTY COMPANY, a Corporation, be brought in this
cause by causing summons, complaint and other documents necessary
to be served upon the said Billy C. Owen, doing business as Owen
Construction Company and American Fire and Casualty Company, a
Corporation, as additional parties, and in support thereof,
represents and shows unto this Court as follows:

1. That the said Robert R. Dunn, Inc., a Corporation, was
the prime contractor on the job mentioned in the original
complaint.

2. That the said Fidelity and Casualty Company of New York,
a Corporation, was the surety for the contractor.

3. That the said Billy C. Owen, doing business as Owen
Construction Company, was a sub-contractor on the said project de-
scribed in the complaint and that on February 17, 1968, the said
Billy C. Owen, doing business as Owen Construction Company, and
American Fire and Casualty Companv, a Corporation, executed an
~agreement by the terms of which Billy C. Owen, doing business as
Owen Construction Company and American Fire and Casualty Company,
a corporation, idemnified and agreed to hold the said Robert R.

Dunn, Inc. harmless from any and all costs, expenses and indebted-

i B3 we: 728




ness for materials, labor and the cost of rentsl equipment incur-
red and used in the execution of Owen sub-contract prior to
February 17, 1968.

4. That the inclusion of the said Billy C. Owen, doing
business as Owen Construction Company, and American Fire and
Casualty Company, a corporation, as third party defendants, will
prevent a multiplicity of suits and will determine the issues as
between all the parties.

5. That the Act set forth above is here applicable, and
the Court is empowered thereunder to grant the relief herein
sought.

WHEREFORE, the premises considered, Defendants pray that
this Court will grant this motion and that the said Billy C. Owen,
doing business as Owen Constructicn Company, and American Fire and
Casualty Company, a corporation, be made parties hereto in order

that all the issues may be determined.

1\/\ Gt ol sz;& éz/n

/Attornev tor Defendants, Eid llty
and Casualty Company of New York,
and Robert R. Dunn, Inc.

I, the undersigned Attorney of Record for the Defendants,
Fidelity and Casualty Company of New York, and Robert R. Dunn,
Inc., do hereby certify that I have this day caused =z copy of the
foregoing motion to be served on Chason, Stone & Chason, the
Attorneys of Record for the Plaintiff, by placing a copy of the
same in the United States Mail, properly addressed with postage

-
prepaid, this 3 day of August 1969.
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CITATION ©OF APPEAL

THE STATE OF_. ALABAMA
Baldwin Cozz?zty - Circuit Cours

TC ANY SHERIFF OF THE STATE

OF ALABAMA-——GREETIN G:

Baldwin County, held on the ... Z08h. . dav.ef.
FebruaryE.Q'?C ...................................... Monday e L . In a cer-
’ g;glgmge;n;;gzcoun-whenﬁnnnﬁﬁz§9§2§uﬁﬁgzxﬁgﬁnz@xﬁganggxaugxg-nnéhgngz;. .......... .
e .. Plaintiff, and ZIm: RO C0- OF JEW YROK, £ copn o
Robert R, Bung, Ine,, Befén_daﬁts, and

AMERICAN FIRy & CASUALTY Co., A

“0rp.. & BIL

LY ¢ oump,

c
................................................................................. EX....Defehdantlsl.a; judgement ‘was rendered against said.
Fi@g%%:yhéhgﬁgpait“ wQWRanyY of béxiugangﬁsﬁmugﬁééaiu
1.8 fasualty Company of yen York,
& C0Zp., & Rober: R, Dunn, G
applied for and obtained from this office an APPEA], returnable to the next

Appeals
sl ~ g -l Py 2
Term of our “ou"tOfClW‘z Court o

having been given by the said FIRELITY. & CASUALTY

f the State of Alabama, to be heid at Montgoméx:y,

............................................

on-the

PR : .t..C.O.'\.’iT:.’f‘.EEK..QE..&LEE\T.-_"RRK.,...&..QQJ.‘.{?..\..@..RQEE.‘..?
To. O COTR. . . ) ) _ . Joanne 7, Hayg,
BCea . with ....Eﬁ.xemﬁn..s...In.s.u:ance..c.ompany..o::..zxze*-.rarx,..ﬂa:-z....ie_r.sery...h}r ................. . sureties,

< f R,
Inc,, = ccrp./& fmerican Fire &
Owen COmstruetion o miis n
& Harwell m, Coale, Jr., attorney for

Casualry Company, & corp.
....... Z.Refendantg, o

Now, You %@z%yf(:ommanded, without delay. to';::'te. the said .

& Billy ¢, Cven, d/b/z
.z..l\lo.::hs:xne...ﬁ.. )

- Hext, and the necessary bond

R. pUmN,

~whORR.ALtorney. for Plainvifr
r thirg PErty Delendan: apng »

3iily ¢, Owen, d/n/a
7en Lomstruct: SEALRD 3 UICTREY, to appear at the ...~ DXL e Term of our.
Court of Civii Appeals, L . ) .
said Siiprtive Court, to defend against the sajd Appsal, if e ERQYLL think proper
Witness, ALICE J. DUCK. Clerk of the Gigoygs Court of said County, this ... 14th

et N e
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_ DIV. NC.___ CERTIFICATE OF APPEAL. (Civil Cases.)

THE STATE OF ALABANA

County.
I, Slima D, Teesis , Clerk of the Circuit
Court of Eaﬁ@@w County, in and for said State and

County, hereby certify that the foregoing pages numbered from one fo

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

PUICNE TR TaTn

cause lately therein pending wherein “=iiié 22

was plaintiff, and

T b

£ oo bt g, 2 Py Nl Y
Cho et B bt 5 R
< e 0 g = e

was Defendant, as fully and compleiely as the same appears of record

in said Court.

And I further certify_that the sald. 2=

did on the_ixta _ day of. i@y : , 19.. pray for and obtain

EE

an appeal from the judgment of said Court to the

ey

of Alabama - to re?eyse said jud

Court upon entering into bond with

41

of Hewark,lew Jersey as suretly thereon, which said bond has

been approved by me.

Witness my hand and the seal of said Circuit Couri of

County is hereto affixed, this the 1k

A v ¥ s l 9 T

)
Az S | e e
1’”’//& /C‘_ﬁ,;"'""';\.""‘ - 4L BRI

Clerk of the Cirduit Court of

County, Alabama.

(Code 1940, Title 7, Sec. T&7)

S w g

Box 473-1 478 MARSHMALL & BRUCE-NASHVILLE




REYNOLDS BROTHERS LUMBER COMPANY, )
INC., & corporation,

AMERICAN FIRE AND CASUALTY COMPANY,
a..Corporation, and BILLY C. OWEN,
d/b/a OWEN CONSTRUCTION COMPANY,

Third Party Defendants.

) IN THE CIRCUIT COURT OF
Plaintiff,
)
vs.
) SALDWIN COUNTY, ALABAMA
FIDELITY AND CASUALTY COMPANY OF
NEW YORK, a corporation, and )i
ROBERT R. DUNN, INC., a Corpo-
ration, Y} AT LAW. NC. 8543.
Defendants,
. J
and
)
)
)
)

SUPERSEDEAS BOND

KNOW ALL MEN BY THESE PRESENTS: That we, FIDELITY AND CASUALA
TY COMPANY OF NEW YORK, =z corporation, and RCBERT R. DUNN, INC., =
corporation, as principal, and the undersigned as surety, are held
and firmly bound unto Reynolds Brothers Lumber Company, Inc., a
corporation, in the just and full sum of FIFTY FIVE HUNDRED
DOLLARS ($5500.00), for the payment of which, well and truly to be
made and done, we bind ourselves, and each of us, our and each of
our successeors and assigns, jointly and severally, firmly by these
presents.

SEALED with our seals and dated this 30th day of April,
1970.

THE CONDITION OF THE ABOVE OELIGATION IS SUCH, that WHEREAS,
Reynolds Brothers Lumber Company, Inc., a Corporation, obtained a
judgment in the above styled cause in the Circuit Court of RBaldwin
County, Alabama, Law Side, on the 20th day of February, 1970, from
which judgment the said Fidelity and Casualty Company of New York,
a Corporation, and Robert R. Dunn, Inc., a corperation, have obtain-
ed an appeal returnable to the next term of the Courtrof Civil
Appeals of the State of Alabama.

NOW, THEREFORE, if the said Fidelity and Casualty Company of

New York, a corporation, and Robert R. Dunn, Inc., a corpecration,

vou 63 we 7505
—




shall prosecute the said appeal to effect, and satisfy such Judgment
as may be rendered against Fidelity and Casualty Company of New
York, a corporation, and Robert R. Dunn, Inc., a corporation, in
said cause by the Court of Civil Appeals, then this obligation is
to be null and void, otherwise to remain in full force and effect.

WITNESS our hands and seals this 30tk day of April, 1970.

FIDELITY AND CASUALTY COMPANY OF
NEW YORK, a corporatig (SEAL)

sy D £
Ve A

ROBERT R. DUNN, INC., =@ . . - .-
A Corporaticen. ”f";" (SEAL) -

sy <TMA ALl

AS PRINCIPAL.

Pr651dent

/F" remen s Insuranc

AT

- Asf SURETY.”  Fodame H’ ward Au'corney

Taken and approved on this the

/1j_day of T s , 1970.
J
/;éaa4>w#~ WDece

Clerk of th¢ Circuit Court oFf
Baldwin County, Alabama.

o B3 nee 701




FIREMEN’S INSURANCE COMPANY
OF NEWARK, NEW JERSEY
80 Magiden Lane, New York, New York 10038

GENERAL POWER OF ATTORNEY

Know ail men by these Presents, That the FIREMEN’S INSURANCE COMPANY OF
NEWARK, NEW JERSEY has made, constituted and appointed, and by these presents does make, constitute and appoint

Joanne H. Ward of Birmingham, Alabama

its true and lawfu} attorney for it and in its name, place, and stead to execute on behalf of the said Company, as
surety, bonds, undertakings and contracts of suretyship tc be given to .

all chligees

provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in amount
thesumof Two Hundred Fifty Thousand ($250,000.) Dollars.

This Power of Altorney is granted and is signed and sealed by facsimile under and by the autherity of the fol-
lowing Resolution adopted by the Board of Directors of the FIREMEN'S INSURANCE COMPANY OF NEWARK,
NEW JERSLEY at a meeting duly called and held on the 22nd day of December, 1961 :

“RESOLVED, that the Chairman of the Board, the Vice Chairman of the Board, the President, an Executive Vice President or any
Vice President of the Company, be, and that each or any of them hereby is, authorized to execute Powers of Attorney qualifying the
attorney named in the given Power of Attorney to execute in behalf of FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY,
bonds, undertakings and all contracts of suretyship; and that any Sccretary or any Assistant Secretary be, and that each or any of them
hereby is, authorized to attest the exccution of any such Power of Attorney, and to attach thereto the seal of the Company.

FURTHER RESOLVED, that the signatures of such officers and the seal of the Company may be affixed to any such Power of At-
torney or to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures
or facsimile teal shall be valid and binding upon the Company/when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship to which it is attached.”’ ‘

In Witness Whereof, the FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY has caused
its official seal to be hereunto affixed, and these presents to be signed by one of its Vice Presidents and attested by one of

its Secretaries this 31st day of March, 1969,

/ Secretary ﬁ’-‘l Vice-President

STATE OF NEW YORK }
5.2
COUNTY OF NEW YORK

On this 31st day of March, 1969, before me personaily came Carroll R. Young, to me known, who being by me
duly sworn, did depose and say: that he resides in Springfield, in the County of Union, State of New Jersey, at
66 Spring Brook Road; that he is a Vice-President of the FIREMEN'S INSURANCE COMPANY OF NEWARK,
NEW JERSEY, the corporation described in and which executed the above instrument; that he knows the seal of
the said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed by
order of the Board of Directors of said corporation and that he signed his name thereto by like order.

.
oo

ENe LILLIAN BRYSON
CERTIFICATE Notary Public, State of New York

' No. 41-0474050
STATE OF NEW YORK } Qualified in Queens County
55.2

Certificate Filed in New York County
COUNTY OF NEW YORK Term Expires March 30, 1971
I, the undersigned, a Secretary of the FIREMEN’S INSURANCE COMPANY OF NEWARK, NEW JERSEY,
a New Jersey corporation, DO HEREBY CERTIFY that the foregoing and attached Power of Attorney remams
in full force and has not been revoked; and furthermore that the Resolution of the Board of Directors, set forth
in the said Power of Attorney, is now m force.

Signed and sealed at the City of New York. Dated the ~ 30th  day of Amril ,19 70 .
Secretary i

21 Bond 43158

Printed in T.5.4,

FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY
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TATE OF ALADBRNA
IR 9¥ME CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

DO: ANY SHERIFF OF TEE STATE OF ALABAMA:

You are hereby commanded to summon Fidelity and Casualty
Company of New York, a corperation, and Robert R. bunn, InC., o
appear within thirty days from the service of this Writ im the
Cizcwit Court to be held for saild County at the place of holding
same, then &nm t&@ re to answeyr the Complaint of Reynolds Brothers
Luxber Company, Ena.s a corporation,

A

P = - - N .., /i B
Witness my hand this Ll oday ©f _ _Tinag p

1969, S

Clerk -
T
BEVNOLDS BROTHERE LUMBER 4
COMPARY, INC., a
Corporation, X
l&&mt&fﬁg 1 IN THE CIRCUIT COURT OF
X
VE e 4 BRLDWIE COUNTY, ALABAMA
X
Y b Y
PIDELITY AND CASURLTY )4 AT LAW WOy $)@ H 7
COMPANY OF NEW YORK, a
gorporation, and ROBERT %
. Ro Eﬁﬁ%y ﬁ%{:n &
L
Defendants.
)4
C\Q JNT Chili:

The Plaintiff clalms of the Defendants One Thousand
Eight Hundred Eleven Dollarxs and Sighty-seven Cents ($1,811.87)
whih interest thereon fr@m.tna 17th day of February, 1988, for the

breach of a bond for payment of labor, materials, feed-stuffs or




suppliss, made and entered inte by the Defendant, FPildelity and
Casnalty Company of New York, & ¢orporatlion organized under the
laws of the State of ¥New York, as surety for the Defendant, Robert
R, Dunn, Inc., as principal, on the 18tk day of NHovember, 1366,
pavable to the State of Alabama in the sum of One MLLIlion Thirty-
Sive Dollars and Sixty-eight Cents {$1,006,035.68), with obliga-
tion thait the Defendant Robert R, Dunn, Inc., having on thai date
entered intoc a contract with the Sitate of Alabama for the build-
ing of 9,922 miles of road in Baldwin County, Alabama, KDown as
Federal 2id Interstate Projsct No. I-10-1{2B}44 located on I-10
from North of Loxley East to Wilcox Foad, should promptly made
payment to all persons supplying sald Defendant, Robert R. Dumn,
Inc., with labor, materials, feed-stuff or supplies for or in the
prosecution of the work provided for in sald contract and for the
paynent of ressonable atitornev’s ffees incurred by suecessful
Cglaimants or plaintiffs in suits on said boad.

2nd the Plaintiff further alleges that the condition of
said bond has been broken by sald Defendant, Robert R. Dunn, Inc.,
in that the Plaintliff, during the pericd of time between July I,
1967 and February 17, 1968, both dates inclusive, furnished to
Owen Constructicon Companyv, a subeontractor of the Defendant,
Robert R. Dumn, Inc., at the reguest of the sgald Cwen Construction
Company , materials and gupplles, wiz: ready wmixed concrete, tools,
eguipment and supplies for use in and sbout the constructlion of
sald road, and the payment fox which has not been made., Aand the
Plaintiff further alleges that writben aotice of the amount due it
and the nature of the claim was given o the Defendant, Fldelity
ard Casualty Company of New York, on, to-wit: the 13th day of
July, 1%68, which date is moms than forty-Iive (453} davs prior to
¢he conmencement of this action, WEEREFORE, the Plaintiff claims

of the Defendants damages in the aforesald sum of One Thouwsand




Bight Hundred EZleven Dollars and Eighty-seven Cents ($i,811.87)
together with interest therecon from Februarmy 17,1%968; and the
Plaintiff claims of the Defendants the further sum of Six Hundred
Dollars ($600.00) as a reascnable attomey’s fee to be paid it’s

attornevs for legal services rendered in this causs.
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e mC.C, LAW 25-A—1M—T7-5%

The State of Alabama, } (APPEAL BOND)
Mobile County

Know all men by these Presents, That we

...................................................................................................................................................................................

.........................................................................................................

........................................................................................................................................................................................

.......................................................................................................................................................................................

...................................................................................................

Dollars, for the payment of which, we jointly and severally bind ourselves, and heirs, executors or “ad-

ministrators, firmly by these Presents,

Sealed with our seals, and dated this....25th..day of...March A D. 19.70

has this day applied for, and obtained an a fpeal returnable to the.....REXE
Court of Civi Appeals .

, of the)ﬁmm of Alabama, to supersede and reverse a judgment recovered by

shall prosecute to effect...........i.‘.??’..................saad suit in the Supreme Court of the State of Alabama, and

shall pay and satisfy such judgment, as the Supreme Court shall render in the premises, then this ob-

Jligation.to.be null and'void,' otherwise to be -and remain-in full force and effect.

. " AND CASUALTY COMPANY
IN PRESENCE OF : .

.......................................................

7 : (SEALYﬁ%
e P - '{:
~SEARQARD..SURETY..COM Iﬁy .............. (SEAL) =5
... i " g;n/ bl ... "v’./“'v/
z iam '%f eégns R {SEA
#J0EN B, Attorney//’ “Pact .~ el
1t~Court ar nmm e

weuld, if thrgf»ond/wa /37§§ented
to me,approve” rgaid/ bpnd,f
mhis 9th day?gf;g 3}, P L

Mebile Count Alﬁbama I
endeviile 5C erk of Clrcu

Clerg/‘%lrcult_Cour* ]
Moby&e County, Alabamaf

o e 4&;5




. Certified Copy , )
SEARCARD SUrETY COMPANY

No. ;‘33..50 Howme OFFICE
i

ID0 Wirrzax STREET, NEWYoRK 36 N.Y.
g
Bomer of Afforueg

o il Mew by these Presenis: Thet SEABOARD SURETY COMPANY, a corporation of
the State of New York, has made, constituted and appointed aad by these presents does make, constitute
and appoint i

.
o Lre ooy
Boah e SERONTE e

Bt £ 7T B e memrn
of MODLLL , HLEEEEE

its true and lawful Attorney-in-Fact, to make, execute and deliver, on its behalf as Surety, bonds, under-

takings and other obligatory instruments of similar nature as follows:

Such bonds, undertakings and obligatory instruments for said purposes, when duly executed by the afore-
said Attorney-in-Fact, shall be binding upon the said Company as fully and to the same extent as if such
bonds, undertakings and obligatory/instruments were signed by the duly authorized officers of the Company
and sealed with its corporate seal; and all the acts of said Attorney-in-Fact, pursuant to the authority
hereby given, are hereby ratified and confirmed,

This appointment is made pursuant to the following By-Laws which were duly adopted by the Board of
Directors of the said Company on December 8th, 1927, and are still in full force and effect:

ARTICLE VI, Paragraph 6.7:

“Attorneys-in-Fact may be appointed by the President or 2 Vice-President upon such terms and with such powers
and duties as he may prescribe.”
ARTICLE XI, Paragraph 11.1:

“All policies, bonds, recognizances, stipulations and zll underwriting undertakings shall be valid:

(a) when signed by the President, or a Vice-President, or 2 Resident Vice-Fresident, and by a Secretary, or an
Assistant Secretary, or a Resident Assistant Secretary or other duly authorized official or agent of the Com-
paay; or

... (B) when executed by an Attorney-in-Fact.”

In Witness Fhrreof, SEABOARD SURETY COMPANY has caused these presents to be signed
by its Vice-President, and its corporate seal to be hereunto affixed and duly attested by its Assistant Sec-

retary, this.....Silh....day of Az L 19.EL
Attest: SEABOARD SURETY COMPANY,
By
(Seal) 5 AL S Walewm Tl
Assistant Secretary _ Vice-President

STATE OF NEW YORK ..
COUNTY OF NEW YORXK
On this Shk.day of M , 1955 before me personally appeared

Ha Bo dphzell Vice-President of SEABOARD SURETY
COMPANY, with whom I am personally acquainted, who, being by me duly sworn, said that he resides
in the State of Hear Tomamey ; that he is Vice-President of SEABOARD SURETY COMPANY,

the corporation described in and which executed the foregoing instrument; that he knows the corporate seal
of the said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed
by order of the Board of Directors of said Company; and that he signed his name thereto as Vice-President
of said Company by like authority.

(Seal)

STATE OF NEW YORK % .
' COUNTY OF NEW YORK §

TANN S % i
¥ A0S S

, ; Agst Secretary of
SEABOARD SURETY COMPANY, do hereby certify that the above and foregoing is a true and correct
copy of a power of attorney executed by said SEABOARD SURETY COMPANY, which is still in full
force and effect, '

"

Fn Wituess %ﬂﬂf, ! have signed this certificate at New York, Ne}v{ﬁﬁk, this.. 0.5 day of

GA. , 1918 -

;
=,

S,

7

Assistant Secretary

E"’—;:a.:;."-..*_.-".;%g ) 3 ?é 8 Form 147 Rev. 1958
S i BY eme
",

-m..mm“‘




CITATION OF APPEAL Moore Printing Company, Bay Minette, Alabama

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TC ANY SHERIFF OF THE STATE OF ALARAMA-—GREETING:

tain cause in said Court wherein .,"{*”"‘? O.:.C..S..m“ Shers..

......................... Plaintiff, and
IRC., Sefendants and
H

N N v o nird
T, c./afa CHE, CSTAURTIOR. nas, TEETA 35S

to reverse which ... SESEEREEE . , the said 4£5&
2 corp.,
applied for and obtained from this office an APPEAIL, returnable to- the ........ EAC % ORI
Court 0-'-7 -\;1-1'_1 J.L':)Deai.s
Term of cur ........ SRS G%!;&j;p{;ghe State of Alebama, to be held at Montgomery, on the ......
L e EN

& Thomas &,

sureties,
b dm e 5 Tk
HKTLOENEY in LACT,

Inc., a corp., Fidelity & uaS"al Ty o vany of New York, a corp. & Rob ¢ K. Dunn, I
deCOWe&/D’aM“»OS“HOTCoor ..Chason. Stone & Chason, J. Conmer, Owe
& Johnm W. Gibson
.......................................... , attorney, to appear at the .. B8 i, Term of our
urt of Civil Appeals . they
sald Supxenm Court, to defend against the said Appeal, if (el e think proper
=
Witness, -ALICE J...DUCK, Clerk.of the Circuit Court-of said County, this ........... btoirsnn RO .
a7 fal
day of ... APTIL o, VA.D., 19.70 .
Attest:

o B3 w747




pIV. NO. CERTIFICATE OF APPEAL. (Civil Cases.)

THE STATE OF ALABAMA

BATDWIN County.
I, Alice J. Duck , Clerk of the Circuit
Court of Bzldwin County, in and for said State and

Couhty; heréby certify that the foregoing pages numbered from one to

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of sald Court in a ceriain

cause lately therein pending wherein REVNOLDS BRCTPERS TUMBER CO,, INC,, A CORP.
LS

FIDELITY

s q
E%E plaintiff, an

& U
AMERICAN FIRE &CASUALTY CC., A CORP. & BILLY C. OWEN, d4/b/a OWEN CONSTRUCTLE,

. CASUALLTY COMPANY OF NEW YCRH A CORP. & RORBERT R. DUY
fal T £,
i A
Third Partv Defend

was Defendant, as fully and completely as the same appears of record

in said Court.

And I further certify that the said 4merican Fixe & Casvelty Co.. 2 cOrv
did on the_ 10tk day of_Apzil , 1972, pray for and obtain

an appeal from the judgment of said Court to the Cfcur: of Civil hppeais

of Alabama to reverse said judgment of said

Court upon entering into bond withémerican Fire & Casualty Co. bv Charle
& Seaboard Surety Co., by William 5. Stevens & Thomas E. Page, Attorneys- in £

as surety thereon, which said bond haé
been approved by me.
Witness my hand and the seal of said Circuit Court of _Raidwin
County is hereto affixed, this ihe 105k
day of__April , 1970
\_h ' l\ / ;
/422?.&4?:”7T »(£24;€L/4ﬁ
\J//
Clerk of the Circuit Court of
Baldwin
County, Alabama.

(Code 1940, Title 7, Sec. 767}

Box 475-1 4748 MARDHALL & BRUGE-NASHVILLE




REYNOLDS BROTHERS LUMBER COMPANY, )

INC., & corporation,
) IN THE CIRCUIT COURT OF

Plaintiff,
)
Vs.

) BALDWIN COUNTY, ALABAMA

FIDELITY AND CASUALTY COMPANY OF

NEW YCRKX, a corporation, and h

ROBERT R. DUNN, INC.,
) AT LAW.

Sefendants,
hY
J
-and- CASE NUMBER 8543

)

AMERICAN FIRE AND CASUALTY COMPANY,

a2 corporation, and BILLY C. OWEN, }

d/b/a CWEN CONSTRUCTION COMPANY,
)

Third Party Defendants.

)

NOTICLE OF APPEAL

Come now FIDELITY AND CASUALTY COMPANY OF NEW YORK, =z
corporation, and ROBERT R. DUNN, INC., z corporation, Defendants
in the above styled cause, by and through its attorney of record,
J. Comnor QOwens, Jr., and gives notice of zapneal to the Court of
Civil Appeals of Alabama, from the judgment of the Circuit Court
of Baldwin County, Alabama, rendered in favor of the Plaintiff,

Reynolds Brothers Lumber Company, Inc., a corporation, and against

:

1}

the Defendants, Fidelity and Casualty Company of New York, a

corporation, and Robert R. Dunn, Inc., for the sum of $1968.86,

+4

together with a reasonable attorney’'s fee in the sum of $550.00

on the 20th day of February, 1970.

4 )

' /7] -/ 0
! e i ¢ / PR k¥
VMAY 4 41970 v/\ Cerceger Uil oom 80
R . T “Attorney of Record for /Jefendants,
Fidelity and Casualty Company of New York,

CLERK a corpoeration, and Robert R. Dunn, Inc.
REGISTER N

o B9 e 748




I, the undersigned, attorney of record for the Defendants
in the foregoing cause, do hereby certify that I have this day
caused a copy of the foregoing notice of appeal to be served on
Norborne C. Stone, the attorney of record for the plaintiff, and
Harwell E. Coale, Jr., the attorney of record for American Fire

and Casualty Company, third party Defendant, and Billy C. Owen,

G/b/a Owen Construction Company, third party Defendant, by placing

the same in the United States Mail, properly addressed, with

postage prepald, this 13th day of May, 1970.

] @ﬁ.{z{,w ;27
2

~~ /] J. Connor Owens, Jr.

it B3 e 749




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT
THE COURT OF CIVIL APPEALS OF ALABAMA

October Term 19_70-71

1 piv. N0.28

Fidelity and Casualty Company of New York, a Corporation am

Robert R. Dunn, Inc, and ] ]
(American Fire and Casualty Company, a Corporation -Third Party Defendant)

Appellant

. V.
Reynolds Brothers Tumber Company, Inc., a Corporation

Appellee

On appeal from _.. Baldwin —Circuit Court
To the Clerk SBegistex:of the foregoing stated Court, Greeting:

Whereas, the record and proceedings of the Court below, in the above cause, were brought
before the Court of Civil Appeals by appeal taken pursuant to law,

Now, it is hereby certified that upon consideration thereof the Court of Civil Appeals of Ala-

16th guy of _ November 1970 gismissed said appeal _On motion

bama, on the

of appellants

and ordered that appellant American Fire znd Casualty Company

and Seaboard Surety Company

sureties for the costs of appeal, pay the costs of appeal in this Court and in the Court below 5,

wmtor. which. costs.letr execution issue,

A i —ap0earing- that said ~parties have- waived shoir sights ©f exompliion-undes tho- Lo -l

~Aelabarpa; -it- was ordered- Hrab -execution -osue wecordingly,

Witness, J. O. Sentell, Clerk of the Court of Civil Appeals of Alabama, at the Judicial Depart-

ment Building, this the _L10th day of _ ___November 1 : 19_70Q

‘. // QMYV{,/ f/%

Clerk‘éj,%ée Court of Civil Appeals of Alabama.




THE COURT OF CIVIL APPEALS
' OF ALABAMA

October Term, 19 70=-71

__:E___Div., No._m;29
Fidelity and Casualty Company

of New York, a Corp. and Robert
K., Dunn, Inc and

(American Fire and Casuslty

Company, a Corp. Appellant,
Third Party Defendant)
: , V.

Reynolds Brothers Lumber

Company, Inc., a Corp.

Appellee,

From . Ba ldWin Circult Court.

No. 8543
CERTIFICATE OF DISMISSAL

The State of Alabama,

' Filed

: _ e COunty. %
this Egﬁz 1.0J 19

MOV 121970

P 4

15 CLERK
L REGISTER

BROWH PRINTING €O.. MONIGGMERY




REYNOLDS BROTHERS LUMBER COMPANY,
INC., a Corporation,

Plaintiff, IN THE CIRCUIT COURT OF

VSs.
FIDELITY AND CASUALTY COMPANY OF

NEW YORK, a Corporation, and
ROBERT R. DUNN, INC.,

BALDWIN COUNTY, ALABAMA

Defendants, AT LAW. NO. 8543.
-and-

AMERICAN FIRE AND CASUALTY COMPANY,

a Corporation, and BILLY C. OWEN,

doing business as OWEN CON-

)
)
)
)
)
)
)
)
)
STRUCTION COMPANY, )
)

Third Party Defendants.

THIRD PARTY COMPLAINT:

Comes the Defendant, ROBERT R. DUNN, INC., z Corporation,
and files this its third party complaint against AMERICAN FIRE AND
CASUALTY COMPANY, a Corporation, and BILLY C. OWEN, doing business
as Owen Construction Company, and respectfully represents and shows
unto tais Court im support thereof, the following:

1. That the Plaintiff, Reynolds Brothers Lumber Company,
Inc., a2 corporation, has filed against this Defendant, Robert R.
Dunn, Inc., a Corporation, and against another Defendant, Fidelity
and Casualty Company of New York, a corporation, a complaint, a
copy of which is attached hereto and marked Exhibit A",

2. That said complaint filed by the Plaintiff asserts a
right to recover of the Defendant, Robert R. Dunn, Inc., a Corpo-
ration and of Fidelity and Causualty Company of New York, a Corpo-
ration, for the costs of materials prior to February 17, 1968,
provided to Billy C. Owen, doing business as Owen Construction
Complaint, together with a reasonable attorney's fee, which said
materials were utilized in a construction project in which the said
Robert R. Dunn, Inc., a Corporation, was prime contractor and the
said Billy C. Owen, doing business as Owen Construction Company,

was a sub-contractor.

poe B3 w731




5. That in connection with said sub-contract which existed
between the said Robert R. Dumn, Inc., a Corporation, and Billy C.
Owen, doing business as Owen Construction Company, there was a de-
fault on behalf of Billy C. Owen, doing business as Owen Con-
struction Company, and an agreement made on the 17th day of Febru-
ary, 1968, by and between the said Robert R. Dunn, Inc., a Corpo-
ration, and the American Fire and Casualty Company, a Corporation,
and Billy C. Owen, doing business as Owen Construction Company,
wherein and whereby the said Billy C. Owen, doing business as Owen
Construction Company, and the American Fire and Casualty Company,
a corporation, indemnified and agreed to hold harmless the said
Robert R. Dunn, Inc., a Corporaticn, from any and all costs, ex-
penses and indebtedness incurred and used in the execution of said
sub-contract prior to February 17, 1968.

4. That in the instant case, the Plaintiff, Reynolds

Brothers Lumber Compan Inc., a Corporation, alleges facts showind
p Y’ 3 iy > > &

Ve

that the Pléintiff furnished to Billy C. Owen, doing business as
Owen Construction Company, materials and supplies during the period
of time between July 1, 1967, and February 17, 1968, for which pay-
ment has not been made and in the event of the proof of such, the
said American Fire and Casualty Company, a Corporation, and Billy
C. Owen, doing business as Owen Construction Company, are primarily
liable for the payment of any judgment which might be rendered
against the Defendants by the Plaintiff in this suit.

WHEREFORE, Robert R. Dunn, Inc., a corporation, demands judg-
ment against the third party Defendants, Billy C. Owen, doing
business as Owen Construction Company, and the American Fire and
Casualty Company, a Corporation, for such judgment as might be
rendered against them in the Plaintiff's suit and for 211 of its
attorneys' fees and reasonable expenses incurred with its defense

of the suit maintained by the Plaintiff.

\‘uﬁé{g/; //Zj;o V{@/‘\§g7

Attorney for Uetendant, ert K. Dunnm,
Inc., A Corporation, anq,?%dellty and
Casualty Company of New York, a
Corporation.

e B9 e 732




I, the undersigned, attorney of record for Defendants in the
foregoing cause, do hereby certify that I have caused a copy of
the foregoing third party complaint to be served on Norborne C.
Stone, the attorney of record for the plaintiff, by placing a
copy of the same in the United States Mail, properly addressed

»S
with postage prepaid, this/}%%h day of August, 1969.

it




' o EXHIBIT A"

,

e A gy, ,niw-,,--‘ KM 2 e AT I e

S e ot i OUOED -~ LAV BIDT

- i e

it e i

FEML . RONY ZMySimoemmmon e emeivr gomnNIn s LT RN MG .
R AL AR e E i M A oA U S i S UF AlamBiMa
)
- N e - . - - -
. 2 e = i g e SAml iy med o . "
e f s i AT G DUNZCDN I S.L.-b‘\-’ SOG WADUn oY
-
P L e —_—— T on e T3 T o v -
W WOITVOIETL LG, AlIDEC e &AL, i
. el i xSl pom W ey s U T B
G 5 s e - w-....::: SR 1 Yot w:....‘: Y]

BN g 1 e e e g e T
oo Sourt W e

e e s I
v e e At 'u-vwhp N S

4 -
e Pl Ty ey kg ey " e i T
Sin QL ”q.-." JE Wl Bmohhom

&k e

T el g e

R S e o=t de e
Rl o tanadie

St e e ol Ll

g ey

2l o
o, s o e 1, s e . <
Lor DO CRODN 5 . ' e
TN e e T w Y SRLITH SIS e
SLGLICRL Ry i s L CIRCCEE QoL
e
7S
- i oo e T p—
e . _ : S BRLUONIN COUNTY z

g e RS e
) s ot e il aim

SO TR M WIS
'i..\J..‘a. L e AR NALSY
& 0t
R o AT
s e 3 fu’.«.u—t—-—.u—'u-y i e 5
s T Py
fec™ ..a-Ub\a iy _.a..ﬂug s .
. .
- 4
: .'w
o o o e
o b s e
o "
A
. e o
f R f
—
: e TG e we e A T e e J e aed® S S TV g s e o
bl e ks (i e e e Sl e b el e N Rt Lo s
; v ema s Fammm e om O
te Tlamen AT o e TN premeneet, T T Y e e A TS e e I e e =5 T S
o Hundred Dicven Dolilors and LG LCY -GG ViR Lents Wy Oddaw P

il el i W) e e e, o
Vs s e e e

TR

N . R
PRI il

E G,
LSO D & Bond




- W s
Lt - D e e T T e o e v ey
e e T et ..-\-»4”\..—‘- rost W [ R ACELNT , M

o e e o o sl o R ey

e ot s o {..L--—U..«.

G et i, - (or
-..r'v..:.«_.ﬁ el W

T vy, e
S I

™ - oy ney 4o, ol [ e Ry T By .-..‘ 1, b . .S . it " > . Dl LR o
T ' . s 3 i, ) e e ey e P " ERRE )
AN u.J ey weePen o dade UCLIIOL ua......u. G wied e e W Satriad s \--.u.u i s &y

T wn @

i ot Garir R )

Tivim 5 airs qomy
RSSO

P - . .
A e T T s b ey e e Vi b e o e e [ S,
SAVE LQalaro SLETy=-gLont Conis ¢ OWLRS Lodlgne-
Wl e e m T T A e e T 1, v o1 Bt T s o, R

CLOE thalt th LGS HoDErt R, febor i 1 .

e g L T ol T . A S T L A U V)

LEERACE RS g i R ek & L L PR . R 3y it S WSS C St )

be)

nury T sy o
-......c....f."..’l-;.‘...; -Lu Win L

oo Tl

A BRI Ty
mrehi e Dl W VY il

Courn i
i

e T g P B e R UL, e i T A ot s T
= o 2w s S i 1 i B e 0T ™ e L \-_2.&; g - a5

- o - N
gttt Tt et G G T e
el NGl or —ﬂﬂa-—-nw

i

Y Ry R e Bt I U U . i 2 o Y e e T Ty
hmﬁ o e i e -;i-i-_:u",‘:a’ .-’—_l’ T S L =R Lo LaT “...&-.."T?-i-ﬁ o s Yugyiod PP .‘..“"-....;m.."”’-‘-"l';
- - -, " » g - - 0 .
e, g 3o T e tre vy S mewny T T e (5 8 Py - ay s A . ke e
il LELOT, MRTEIL L ¢ AELGTLeULl OF SUDDLLes Lo o im whne
o st i Qa dp owgem e £ Foromy valio oo o] P RPN o o e T ey el aln
e SEL mu_.uaa e Y S e i Y Wl L3 [ e el il i S et e o ad

Do rom e e e
S

ot Ay oy e o WL T
Ny Wt et s —‘1 & Q‘q—- n-l:"v

e N e ? o S i i

o -
e W g

Fury

" (] . ol z o Fe
Eh Ol e am b e g ate W T, S A el sl e i
LLLEGaE Lhat ths condd e “

4 n -
den s n o W 31'- s Sy
S s i e Y it 'u-\. L

o ote et e gt A,
Sy af s

i A s :‘c;:u‘mMC» Qa-.

. . . ¢
Rt L ) T e T et W A e
daves inclusive, fumished o

. [ "y o %
SUoQoLractor ofF th

e T T s, oy I A s g S T e ) i e "',—nn.vl o] e
P P RIS e AL O o e i i " e o e e e
" .
¥ ,ﬂ-y A e T A e G e o A vy
‘j 2 ? e — P . U s 5 W i e i S
B L U el R SO G man S e o 4 o
e s o i e ot s s e o I PR e ol R - (AL
N 5 T v g i ey o " - P
. v wm”ﬂe\ e AT el e g e o e N omedn e oy e e Y vy ooy g
said »oo Gy and <o DOVRSNS LOX WLk hizm not Hoeon .-.aa...\-.
+ .
oy 1 ] .;,.u LR o, 4T st I SR B
E I P T S, i e e dedetin e S s B Thnaom O
P Mgt Ll W e WLSLONELD Do Wh il ok e
£, , o] 2 V. o - " o e T an et s, 23wk, mim,
Va s em T a T e o ey o A oo, 5
CRORER AL R S WA ) v-.:..l.nm- bl WAL o R oy et N s Sk 2 S i e T
- ~ o . . o
R A T ok S R 07 it s ol e R
ERECA A GNP w“ “-‘uun e - = el e i O.—.-;,' W b ‘....s..._j‘
o g £ '\avnb _m "oy £ 2 %, N s em e e e e
PRy W - WAVE (L) LaVE Lo

T e ]

-
liaasy  SRSCLTNL G panls g0 My S e

O T A T T e
il

blwarctet RIS Ox

- T W

P S e St




T e L
e 0TS

a-m-»..m-»u_r- PO P RS A S

% 4 e
e bt waln mim o st

oms, Wt by
e s—h“—'-\d—o‘ﬁ-

A et

L , = ; P .
il LEIEILGIITSE The
; o T P S
\vanwvj i & DOLEQISDLD QLTORI
. S oy e ey o e e B
e i i N i i b

.

o
- P T T
o ué.a‘ 1of s o

A

?

Ty et e
i !

(g
ﬁ‘:--u X i

PRI NP I T B
[0

’)‘ .14 qbﬂ‘w-lm
e IR

Lo

I

n

'

ﬁ;{_"ﬂ"i.

&

H

Yo oy 77 A0ARG

‘g}\‘.‘. 2 H AV
i




STATE OF ALABAMA

DEPARIMENT OF INSURANCE

L, the undersigned as Superintendent of Insurance for the State of Alabema,

hereby certify that on the 24th day of February

., 196 9 , 1 sent
by registered mail in an envelope as follows:
Fidelity & Casualty Company of New York REGISTERED MAIL

80 Maiden Lane RETURN RECEIPT REQULITED
.. New York, New York 10038

bearing sufficient prepaid postage, a copy of 2 summons and complaint served upon

me by the Sheriff of Montgomery County, Alabama, in a cause styled as fcllows:

Reynolds Brother Lumber Company, Inc. , Plaintiff

in the _Circuit Court of Baldwin County

VERSUS

(Name of Court)
Fidelity and Casualty Company of New York , Defendant

And that on the __27th day of February , 196 9 > I received

_ the return card showing receipt by the designated addressee of said envelope on

the 25th day of February >, 196 9
Witness mymagnd'éﬁd official seal this the 4th day of ~ March s
196 ¢ .

o 7 ;& ; u
ST T /{: hAcnnd! Ul s,

SUPERINTENDENT @F INSURANCE

v a emeemng CLERK
= L NEGISTER
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REYNOLDS BROTHERS LUMBER
COMPANY, INC., a

Corporation, IN THE CIRCUIT COURT @F

Plgintiff BALDWIN COUNTY, ALABAMA

Vs
AT 1AW NO. 8543

FIDELITY AND CASTALIY
COMPANY OF NEW YORK, =2
Corporation, and Robert
R. Dunn, Inc.,

Defendants

% % ok o b ok % ok b % ok F ok ¥ o

DEMURRER
Comes now the defendant, Robert R. Dunn, Inc., and demurs to the ccomplaint,
and as grounds therefor says: |
1. The complaint states no cause of action.
2. No cause of agetion is stated.

3. There 1s 2 nonjoinder of parties defendent.

Atforney f£or Deferdant
Robert R. Dunn, Inc.

wooienGopy-~0f the foregoing mailed to Messrs. Chason, Stone and Chason,
Attorneys of record for plaintiff, on this the 28th day of February, 1969,

postage prepald.

Attérney for Defendant,
Robert R. Punn, Inc.

e B3 e (26




SﬁMIVIONS AND "COMPLAIN_T' ) . Moore frintinz Co. - Bay Minette, Alx.
' STATE OF ALABAMA ) Circuit Court, Baldwin County
Baldwin County - { = No..82%3 ...
: e TERM, 19........

ﬂ"fou.Are Hereby Cb.mmandecl to: ST St R iodspefbveisiiicivoosh SR S g
Corporation, and BILLY C. OWEN, doing business as Owen Construction

'Compan§ : _ 7

..............................................................................................................................................................

“y, .Robert R. Dumn, Inc., a corporation, Defendant in Cause. #8543,

flledvaeYnoldsBrothersLumbercompanyIncac‘”?“a}%%"’éﬁ ........
v - . |
- Witness my hand this........ .g’é')’ .............. day ofAuguSt ................................ 19..... 69




E;-’“Ip ................ Page....oveeireninnn

AT]] or ALABAMA
. Baldwin County ;_': :

/ C__!R_CUET COURT

Defendant lives at

RLYNOLDS BRO’I“LR& LUMBLR CO. : ;
.quc ........ cl"'C'G'I'pGT'd'L‘lOTI ........................ : . )
R o : : 5 b@ («4.04 AJ/L/K»ZZJ./ PN )Shenff
....:‘f....i........'.;:......'.'...-.u....‘..............-..- ..................... : . I have exccu_ted this summons
L _ Plaintiffs - : ' - :
VS L
FIDEL ITY AND ASUAL'IY COMPANY OF this
Ifg::’dYog/ ET | AL : & by leaving a copy w1th
JL\MLRI CAN - EILRE-AND- CASUJ’\LTY GOMPANY _____ P) //é (‘ _____ w&’&l/_{/ 1,{Li§g}é f“”

. Third pcll tyDefendants -

(‘)e z??.fxtxs,/@*?«f/?fé’f
¥ /M w’f@m«(%& L.

..@zf.to(@)a;wé(/ / Q&

SUMMONS AND COMPLAINT

........................................................................

T T T T T P R P e S I L L L LI LI LT L LT T r

ATV AN RIS R AT e N R T s ARy asr e anrstnysiansarnasidseceineteseius
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.......................................................................

........................................................................

..... @iq/moﬁffiwé&
A  Plaintiff's Attomey = .KW/ J\J ﬂ%d/rfm Sheriff
0 Defendant's Attorney o 9 ...... 7 (Lmém ...... Deputy Sherlff




STATE OF ALABAMA
IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO: ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Fidelity and Casualty
Company of New York, a corporation, and Robert R. Dunn, Inc., to
appear within thirty days from the service of this Writ in the
Circuit Court to be held for saild County at the place of holding
same, then and there to answer the Complaint of Reynolds Brothers

Lumber Company, Inc., a corporaticn.

Witness my hand this 77 day of _.

1969. —

/:’l : “ ) f !
(Lot g s il el 5'/"}5
Clerk S
REYNOLDS BROTHERS LUMBER X
COMPANY, INC., a
Corporation, X
Plaintiff, X IN THE CIRCUIT COURT OF
X
vs. X BALDWIN COUNTY, ALABAMA
X
i - ;(-‘-s
FIDELITY AND CASUALTY X AT LAW NO: S9 et
COMPANY OF NEW YORK, a
corporation, and ROBERT X
R. DUNN, INC.,
X
bDefendants.
X
COUNT ONE: ;

The Plaintiff claims of the Defendants One Thousand
Eight Hundred Eleven Dollars and Eighty-seven Cents ($1,811.87)
with interest thereon from the 17th day o;/February, 1968, for the

breach of a bond for payment of lzbor, materials, feed-stuffs or

v 83 e (22




supplies, made and entered into by the Defendant, Fidelity and
Casualty Company of New York, a corporation organized under the
laws of the State of New York, as surety for the Defendant, Robert
‘R. Dunn, Inc., as principal, on the 18th day of November, 1966,
|payable to the State of Alabama in the sum of One Million Thirty-
five Dollars and Sixty-eight Cents ($1,000,035.68), with obliga-
tion that the Defendant Robert R. Dunn, Inc., having on that date
entered into a contract with the State of Alabama for the build-
ing of 9.923 miles of road in Baldwin County, Alabama, known as
Federal Aid Interstate Project No. I-10-1(25)44 located on I-10
from North of Loxley East to Wilcox Road, should promptly made
payment to all persons supplying said Defendant, Robert R. Dunn,
Inc., with labor, materials, feed-stuff or supplies for or in the
prosecution of the work provided for in said contract and for the
payment of reasonable attorney's fees incurred by successfiul
claimants or plaintiffs in suits on said bond.

And the Plaintiff further alleges that £he éondition of
said bond has been broken by said Defendant, Robert R. Dunn, Inc.,
in that the Plaintiff, during the period of time between July 1,
1967 and February 17, 1968, both dates inclusive, furnished to
Owen Construction Company, a subcontractor of the Defendant,
Robert R. Dunn, Inc., at the regquest of the said Owen Construction
Company, materials and supplies, viz: ready mixed concrete, tools,
equipment and supplies for use in and about the construction of
said road, and the payment for which has not been made. And the
Plaintiff further alleges that written notice of the amount due it
and the nature of the claim was given to the Defendant, Fidelity
and Casualty Company of New York, on, to-wit: the 13th day of
July, 1968, which date is more than forty-five (45) days prior to
the commencement of this action. WHEREFORE, the Plaintiff claims

of the Defendants damages in the aforesaid sum of One Thousand




Eight Hundred Eleven Dollars and Eighty-seven Cents ($1,811.87)
together with interest thereon from February 17,1968; and the
Plaintiff claims of the Defendants the further sum of Six Hundred
Dollars ($600.00) as a reasonable attorney's fee to be paid it's

attorneys for legal services rendered in this cause.

Respectfully submitted,

CHASON, STONE & CHASON

T B it i

By:%i
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REYNOLDS BROTHERS LUMBER COMPANY,

INC., a Corporation,

Plaintiff,
T Vs,

FIDELITY AND CASUALTY COMPANY OF
NEW YORK, a corporation, and
ROBERT R. DUNN, INC.,

Defendant.

IN THE CIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA

AT LAW

" 'SUMMONS AND COMPLAINT

Uk ok k. kK Kk Kk kK Kk K Kk R gg% ¥

CHASON, STONE & CHARRN ¢ 1969

ATTORNEYS AT LAaw
P. O, Box 120
BAY MINETTE, Al.
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EXEGUTED THIS BOth DAY oF JANUARY’
BY SHRVING A COPY OF THE
WITHIN ON JIMMY FLOYD, BOOKKEEPER

- ROBERT ‘R, DUNN INC,

- PRESLE

SHERIFF,

DAV .

KE. COUNTY
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REYNOLDS BROTHERS LUMBER COMPANY )
INC., a Corporation,

) IN THE CIRCUIT COURT OF
Plaintiff,

V5.

L

BALDWIN COUNTY, ALABAMA
FIDELITY AND CASUALTY COMPANY OF
NEW YORK, a Corporation, and
ROBERT R. DUNN, INC.,

)

) AT LAW. NO. 8543,
Defendants.

)

ORDER:

This cause coming on to be heard on the agreement of the
parties in this cause that said motion should be granted, it is,
therefore,

ORDERED, ADJUDGED AND DECREED by the Court that BILLY C.
OWEN, doing business as Owen Construction Company, and AMERICAN
. FIRE AND CASUALTY COMPANY, a Corporation, be added as parties
hereto pursuant to the provisions of Act No. 854, Regular Session,
1965, and Title 7, Section 259(1) et seq., and that summons,
complaint and other documents necessary to be served upon said
parties be issued.

DATED at Bay Minette, Alabama, this jég.agfday of August,
1969.

Do om0 YA A balo o o
{ - Circuit Judge.

o N

AUG 1 41968

ALIGE &, BUSH 85w
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STATE OF ALABAMA

DEPARTMENT OF INSURANCE

I, the undersigned as Superintendent of Insurance for the State of Alabama,

hereby certify that on the 8th day of October , 196 § » I sent

by registered mail inﬁgn envelope as follows:
American Fire & Casualty Company REGISTERED MAIL

American Building RETURN RECEIPT REQUESTED
. Orilando, Florida 32802 . -

bearing sufficient prepaid postage, a copy of a summons and complaint served upon

me by the Sheriff of Montgomery County, Alabama, in a cause styled as follows:

Reynolds Brothers Lumber Company, Inc. , Plaintiff

in the Circuit Court of Baldwin County

VERSUS
Fidelity and Casualty Company of New York,
a corp., and Robert R. Dunn, Inc., Defendants,

American Fire and Casualty Company, a corp. and (Name of Court)
Billy C. Owen, Third Party Defendants » Defendant
And that on the 1l4th day of Qctober ., 1968 > I received

the return card shbwing receipt by the designated addressee of said envelope on

| the _10th day of October , 1968
Witness my hand and official seal this the 14th day of October s
1969 .

/ﬂ? ifﬁw( ZZ’M{,W

SUPERINTENDENZﬁ?? INSURANCE

P V0L
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