LAWRENCE A, GRASS, § IN THE CIRCUIT COURT COF

Plaintiff, { BALDWIN COUNTY, ALABAMA
v. : AT LAW
_DR. HENRY C. JORDAN, . 4
Defendant. ¢ | CASE NO, 8411
PLEA

Comes now THE MERCEANTS NATIONAL BRANK OF MORILE, as
Executor of the Estate of DR, HENRY C. JORDAN, Deceased, and “or answer

to the Complaint and to each and every count therecs, says:
1. Not guilty.

ARMBRECHT, JACKSON & DeMCUY

Attorneys for The Merchants National Rank
of Mobile, As Executor of the Estate of Dr.
Henry C. Jordan, Deceased

BROOX G. ZOLMES |

CERTIFICATE OF SERVICE Py
do hareby cert:fy that | have on this =£/ —day
of éfﬁa{jﬂf%} , 196 7 , served u copy of the
foregoing pleading on counsel for all parties to this




LAWRENCE A. GRASS, .= IN THE CIRCUIT COURT OF

Plaintif?f, % BALDWIN COUNTY, ALABAMA
VS. * AT LAY
DR. HENERY C. JORDAN, #

Defendant. ® CASE NO. 8411

SUGGESTION OF DEATH OF DEFENDANT AND

MOTION TC REVIVE

Plaintiff shows untec this Court that on to-wit, August &4,
1969, the Defendant, HENRY C. JORDAN, died and that on to-wit,
August 12, 1869, Letters Testamentary were issued by the Probate
Court of Baldwin County to the Merchants National Bank of Mobile,
as Executor of the estate of the Deferdant.

Therefore the Premises considered, Plaintiff moves +this
Honorable Court to enter an order reviving this cause against
The Merchants Naticnal Rank of Mobile, as Executor of the estate

of HENRY C. JORDAN,

Attorney for Plaintii?
WILLIAM K. SALIBA

Serve Y. D, Lott o
Vice President I
Merchants Natipnal Bank
Moblle, Alabama

v B3 w70
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LAWRENCE A. GRASS, § IN THE CIRCUIT CCURT OF

Plaintiff, { BALDWIN COUNTY, ALABAMA
vs. AT LAW
DR. HENRY C. JORDAN, etc., i
Defendant.. . . . .} CASE NOC. 8411

Comes now the Defendant and respectiully moves the Court to strike
the interrogatories filed herein by the Plaintiff to the Defendant on the grounds

that said interrogatories are incompetent, irrelevant, and immaterial to the

MOTION TO STRIKE INTERRCOGATORIES

matters and issues of this cause.

ARMBRECHT, JACKSON & DeMQUY

Attorneys for Defendant

e,

g,

¢ BROOX G. EOLMES

CERTIFICATE OF SERVICE _ ..
i o hpteby certfy;mat { hava on thls e
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N ..%:‘Mw%m 196 _d,__,_ , served a CGP}’ a?th@
fOfeeoms plead ng on course! for-at parttes o this 7 ¢
proceed:ng, by ma;img the <am - byUmted Statas mﬁ
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SUMMONS

STATE OF ALABAMA )
BALDWIN COUNTY ;

IN THE CIRCUIT CQURT
TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

You are hereby commanded to summons Dr. H. C. Jordan,
whose correct name is otherwise unknown to the Plaintiff and
whose correct name will be supplied by amendment when ascer-
tained, to appear within thirty days from the date of service
of this writ in the Circuit Court of said County, at the time

of holding the same, and plead, answer, or demur to the com-

plaint of Lawrence A, Grass.

A L

§ ?:'] ‘: . § - 4
Witness my hand thisﬂ,f?f " day of :2J?foﬁﬂgé;/f“ .

1968.
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. COMPLATNT

LAWRENCE A. GRASS, IN THE CIRCUIT CQURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA,

AT Law. No. 2/

DR. H. C. JORDAN, whose cor-
rect name is otherwise unknown
to the Plaintiff but will be
supplied by amendment when
ascertained,

N S Nt et N S N et N N N N N

Defendant.

COUNT OCXNE:

Plaintiff claims of the Defendant the sum of Two
Thousand and no/100 ($2,000.00) Dollars as damages, for that,
heretofore and during, to-wit, the month of July, 1867,
Defendant held himself out as az practicing physician in
Baldwin County, Alabama, and as such physician was employed

and retained to attend upon and treat the arm of Darnell

oo B9 2064
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Marie Grass, the Plaintiff's minor daughter, which had been
cut, and the Defendant entered upon such employment for a
fee; and the Plaintiff alleges that the Defendant conducted
himself in such an unskilled and negligent manner in and
about the treatment of the said arm of Plaintiff's said minor
daughter, that as a proximate consequence thereof, Plaintiff's
said minor daughter was made sick and sore; was unable to use
her arm for a long period of time; was permanently disabled
in the use of her arm; required a subsequent operation to
save said arm; will have large scars from said operation, or
will have to undergo another coperation to remove said scars;
was and is disabled in the use of her arm; and suffered other
injuries; and as a proximate conseguence thereof, Plaintiff
lost the services and soclety of said minor daughter for a
long pericd of time and will likely for a long time continue
to lose said services and society of said minor daughter; and
the services of said minor daughter will be rendered less
valuable to Plaintiff until said minor daughter reaches the
"age of twenty-one years; and Plaintiff was put to great trouble
inconvenience, and expense for nursing care; doctor's care;
hospital expenses, an operationi therapy; medicine; and other
expenses in an effort to heal and cure said injuries of his
said minor childj; and will probably incur further bills and
expenses in the future in treatment of said injuries; all to
Plaintiff's damages in the sum aforesaid.

L e
: / el L Z‘/ - ;’%%Wwf

< ATTORNEY FOR PLAINTIFT

Plaintiff respectfully demands a trial by jury.
WILLIAM H., SALIBA and KZEINER T. BLACKMARR

Serve'défendant:
25 No. Section St.
Fairhope, Alabama

- =LY B VDL 63 w565




LAWRENCE A. GRASS, 1IN THE CIRCUIT COURT OF

Plaintiff, } BALDWIN COUNTY, ALABAMA

vs. : AT LAW

DR. H. C. JCRDAN, whose correct )]
name is otherwise unknown fo the Plain-
tif but will be supplied by amendment 1§
when ascertained,

Defendant. )] CASE NO. 8411

DEMURRER

Comes now the Defendant in the above siyled cause, and demurs to
Plaintiff's Complaint, and to each and every count therecf, separately and

severally, on the following separaie and several grounds:
1. Szid count wholly fzails to staie a cause of action.

Z. The allegations contained in sald count are vague, uncertain and

indefinite.

3. For aught that appears from the allegations of said count, there
was no legal duty owing from the Defendant to the Plaintiff or to Plaintif's

mincr daughter.

4. For aught that appears from the allegations of said coumt, there
was no breach of any legal duty owing from the Defendant to the Plaintiff or

to Plaintiff's minor daughter.

5. Said count does not aver sufficient facts to state a cause ¢f action.

6. There is no characterization of any &lleged act of the Defendant

as a negligent act.

7. For that negligence, as averred, is a mere conclusion of the

pleader.

v B3 au6BB




8. For that said count is vague, indefinite and uncertain in that
the place where it is claimed by the Plaintiff that the Defendant enterad

upon said employment and treatment is not alleged with sufficient certainty.

9. Tt does not appear except by conclusion of the pleader that the
relationship of physician and patient existed between the Plaintiff's minor

daughter and the Defendant at the times and places complained of.

10. For aught that appears, there was nc proximate cause betwaen
the alleged negligent conduct of the Defendant and the injuries and damages

compiained of by the Plaintiff.

11. For that it is not alleged how or in what marmer the Defendant

treated the Plaintifl's minor daughter.

12. There is a misjoinder of causes of actions for tort and contract

in the same count.

13. For that the facts averred do not constitute negligence as a mat-

ter of law.

14. Tor aught that appears, the Defendan: in performing the said
lreatment exercised such care and skill as physicians and surgeons in the
Baldwin County, Alabama, area pursuing the same general line of practice

ordinarily exercise in like cases.

1. For that there is no allegation that the Defendant negligently

commlitted or omitted some act that he was under a duty to do or not to do.

16. For that it does not sufficiently appear how or in what manner

this Defendant was guilty of negligence.

17. For that it is not averred or shown in said count that the Defen-

dant did not exercise such care and skill as physicians and surgeons in the

VoL 63 A0E @67




same general neighborhood and pursuing the same general line of rractice

ordinarily exercise in like cases.

18. For that the Plaintiff attempts to allege a physician-patient re-

lationship between Plaintiff's minor daughter and Defendant, but wholly

fails to do so.

ARMBRECHT, JACKSON & DeMQUY
Post Cifice Box 290, Mobile, Alabama 36601

e

By: Py " é’ el

BRCCX G. HOLMES
Attorney for Defendant
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LAWRENCE A. GRASS, ) IN THE CIRCUIT CCURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS ) AT LAW
DR. HEKNRY C. JORDAN, ) CASE NO. 8411l
Defendant. )

MOTICON FOR JUDGMENT NIL DICIT

WITH LEAVE TO PROVE DAMAGES

More than thirty days having passed since service of
Plaintiff's Motion To Revive, being made on the Merchants
National Bank of Mobile, and said Bank having failed to
appear in this cause, Plaintiff moves for a Judgment by
Default or a Judgment Nil Dicit with leave to prove damages
against the Merchants:National Bank of Mobile, as Executor

of the estate of Henwyy C. Jordan.
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LAWRENCE A, GRASS, ) IN THE CIRUICT COURT
DARNELL MARIE GRASS, a

miner suing by her next )
friend, Lawrence A. Grass. OF BALDWIN COUNTY,
)
Plaintiffs.
) ALADAMA,
VS
)
THE MERCHANTS NATIQNAL AT LAW
BANK, as Ixecutor of the )
Estate of Dr. Henry C.
Jordan. ) CASES NC. 8410 and 8ull
Defendants. )

JOINT MOTION TO WITHDRAW

Come now Keener T, Blackmarr and William H. Saliba
and ask leave of the Court to withdraw as attorneys for
Plaintiff on the grounds that they have not received cop-
poration from The Plaintiff in prosecution cof the Suit.

Petitioners feel that the best interests of their
clients can best be served if they are allowed to with-
draw on 30 days notice and that their clients de allowed
60 days in which to obtain other counsel and proceed with

these cases if they so desire.

e e .
S = . V%
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KEENER T, ELACKMARR
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WELLLAM H. SALIBA
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I do hereby certify that a copy of this motion has
been served con Mr. Broox Holmes as attornev for the Defendants,
by mailing to his address at P. 0. Box 280, Mobile, Alabama,
and a copy serxved on the Plaintiff, Darnell Marie Grass, by
serving her next friend and natural father, Lawrence A, Grass,
and on Lawrence A. Grass.individually, by mailing to him at
the same address at Route 3, Box £€83-3, Theodore, Alabama.
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LAWRENCE A. GRASS, % IN THZ CIRCUIT CQURT OF
Plaintiff, '
o BALDWIN COUNTY, ALABAMA

VS,

=4

% AT LAN
DR. HENERY C. JORDAN, etc.
& CASE NO. 8¥11

INTERROGATORIES FILED BY THE PLAINTIFF TO THE DEFENDANT

Now comes the Plaintiff and under the provisions of Cocde of Alabama
Title 7, sections 477-486, files the following interrogatories to

the Defendant,

1. State the names and office addresses of any doctors, optometrist
? x>

or nurses who have treated you within the last five (5) years for

any defect, failure, or loss of vision in one or both of your eves.

1A, Give the diagnosis, prognosis, and treatment given to you for

your eyes by any other doctor or doctors.

1B. Give the date you began receiving treatment and the date of
your last treatment.

2. State the names and adresses of any doctors or nurses who have
treated you within the last five (5) years for any loss of equili-

brium, nervous disorder, ulcers, or heart condition.

2A., State the diagnosis and prognosis and the *treatment given to
you by anyone described in 2, above for any of the conditions set
out in question 2,

2B, Give the date you began receiving treatment for any of the
conditions described 1n question 2.

3. If you are treating yourself for any long term illness or
condition state the lenght of time you have suffered from this
iliness or condition, the diagnosis, prognosis, and treatment
rendered.

3A., State whether the use of dove 1s irvolved in the treatment
of any illness or condition inquired about in gquestion 3.

4, State how long it has been necessary for you to use a flash-
light for reading under normal lighting conditions.

4LA. State whether your vision is any Dbetter or any worse at the
present time than 1t was on July 12, 1967.

5. State whether you or an asscclate or employee of vours saw
Darnell Marie Grass on July 13, 1857, whether at the Thomas
Hospital or vour office.

6. State whether Larry Grass was in or
room during all or part of the time you
Grass on the 12th of July 18%87.

ned in the emergency

(S i
reated Darnell Marie

ail
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-

a
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7. State how long vou have been having other doctors or tech-
nicians read X-rays for you,

>
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ATTORNELYS FOR PLAINTITY

STATE OF ALABAMA )
COUNTY OF MOBILE )

the undersigned Notary Public in and for

WILLIAM H. SALIBA,

Before me,
said State and County, personally appeared

known to me, who being first duly sworn, deposes and says that

he is of counsel for the Plaintiff in the above styled cause,

that the answers to the foregoing interrogatories truthfiully
made will be materizl evidence for the Plaintiff in the trial
of said cause.

I /*/ Dt S

WLLLIAM SALLBA

.,Jgﬁﬁécrib§d and sworn_to before me on
“this_ Z{ day of jzcn )
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LAWRENCE A. GRASS, IN TEE CIRCUIT CCURT CF BALDWIN

Plaintiff,
* COUNTY, ALABAMA
vs.
* AT LAW
Dr. H. C. Jordan, etc.
Defendant. % CASE NO. 84l

Comes now the Plaintiff and amends his complaint heretofcre
filed in this cause by changing the name of the Defendant, as

~shown in the caption of the case, to read as follows:
Dr. Henry.C. Jordan, also known as Dr. H. C., Jerdan
ATTORNEY FCR PLAINTIFT,

//%W///

WILLIAM H. LIBA

COPY SERVED CN COULNST. FOR ALL PARTIES BY PROPERLY

2/
MAILING SAME IN U.S. MAaL THIS DAY OF

GMW,‘// 7 19 ,/ /

/ / . LR %V&/ ﬂé 44/
ATT%RIig( FOR 7/ 74;/ §§§ gg




WM. H,ARMBRECHT
THEQDORE X, JACKSON
MARSHALL J. DEMOUY
WM, H. ARMBREGCHT, IT
RAL M, CROWE

BERCOX G. HOLMES

W. BOYD REEVES
JOHN GROW

FRANK B, MCRIGHT

Y. 2, LOTT, JR.
CLIFFORD FOSTER, IIX
T. K. JACKSON, TIX
E.B.PEEBLES, TIX

F. M, KEELING
GEOFFREY Vv, PARKER

ARMBRECHT, JACKSON & DEMOUY
LAWYERS
MERCHANTS NATIONAL BANK SUILDING
F.C. 80X 29C
MOBILE, ALABAMA

3660}

Cctober 31, 1969

Mrs. Alice J. Duck, Clerk
Circuit Court of Raldwin County
Baldwin County Court House
Bay Minette, Alabama 26507

Dear Mrs. Duck:

TELEPHONE
AREA CODE 205
432 675!

CABLE ADDRESS
SEALAW

Re: Darnell Grass v. Dr. Henry C. Jordan
Circuit Court of Baldwin County, Alabama

Case No. 8410

Lawrence A. Gress v. Dr. Henry C. Jordan
Circuit Court of Baldwin County, Alabama

Case No. 8411

We enclose herewith the original of a plea, which we wish to file in

each of the above cases.

We assume that this renders moot the Plaintiff's

Motion for Judgment Nil Dicit in Case No. 8411 or that the motion will be
withdrawn by the Plaintiff.

Best regards.

BGH/mls

Sincerely yours,

I Sneeys

Broox G. Holmes

CC: Honorable Telfair J. Mashburn, Judge
Willlam H. Saliba, Esquire

' ﬁ'af CLERw
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i



