COMMON LAW CERTIORART

LARRY LAWAMAN, )
Petitioner, ) IN THE CIRCUIT COURT OF
);
vS. } BALDWIN COUNTY, ALABAMA
)
CECIL RABUN and JIM ) AT LAW
WHITTAKER, ) O,
) CASE NO. &/_ 27
Defendants. ),

Your Petitiomer, Larry Lawaman, respectfully
shows unto the Court that the records of the J.P. Court
of R. A. Hail, Bzldwin County, Alabama, show that a judgment
was rendered against Your Petitioner on September 25, 1968,
for the sum of ONE HUNDRED DOLLARS (3100.0C) plus the costs
thereof. This judgment was rendered in & case styled Cecil
Rabun vs. Gail Lawaman.

Your Petitiomer avers that he is the owner of an
F~100 half ton Ford pick~up truck, Serial Number F10JON1&£119;
that this vehicle was stolen from him by Jim Whittaker in
the State of Georgia and was driven Dy him into Baldwin County,
Algbama.

Your Petitioner has been informed and believes
and, based on such informztion and belief, avers that Jim
Whittaker was involved in an automcbile accident with Cecil
Rabun in Baldwin County, Alzbama, and damage was dome to the
vehicle owned by Cecil Rabum. Your Petitioner avers that the
said Ceecil Rabun caused a writ of attachment to issue against
the vehicle belonging to Your Petitiomer, and he is informed
and believes that z suit was filed agaimst him by Cecil Rabum

and that a judgment was issued against him on the date of said




attachment which was the 25th day of September, 1968.

Your Petitiomer avers further that the Justice
of the Peace before whom this case was brought was fully
aware of all these facts prior to and at the time said judg-
ment was rendered.

Your Petitiomner says further that no service of
any kind has been had on him to date.

Your Petitioner avers further that an execution
has been issued on the alleged judgment and is now in the
hands of the Sheriff of Baldwin County, Alabama, awaiting
execution. Your Petitioner further shows unto the Court that
on the 25th day of October, 1968, a verified answer was filed
in this cause by his attorney, Tolbert M. Brantley, showing
that the vehicle attached to this cause is the property of
_Your Petitiomer and that a forthcoming bond was filed in said
suit; that these papers were returned to the Petitiomer’s
attorney by the aforesaid Justice of the Peace together with
z letter in which he states that this case was set for trial
at 11 az.m., October 25, 1968.

Petitioner avers that the aforesaid judgment 1s
void and that Your Petitioner has no other adequate legal
remedy than this writ of certiorari.

Premises considered, Your Petitiomer prays that
the said Cecil Rabun be made a party Defemndant to this cause
and ﬁhaﬁ to thié end all.other ﬁeedful proceséeé.issue to him.
That the said R. A. Hail, Justice of the Peace as aforesaid,
be required to send up to the Circuit Court of said County
2ll records, papers and proceedings in said cause and he be

required and commended and directed to abstain all further




proceedings herein until further order of the Cilrcuit Court.

Your Petitiomner prays further that Taylor Wilkims,
Sheriff of Baldwin County, Alabama, be directed to abstain
from all other, further proceedings in said cause, until fur-
ther orders and directionms of this Court.

Your Petitioner prays that, upon the hearing of
this Petitiomn, the said judgment be wvacated, set aside and
held for maught, and be declared an absclute null and void.
Your Petitionmer prays £or such other, further or different
relief as the facts and equities in the case may reguire.

WTERS & BRANTLEY

BY

Toibert M:~Brantiey‘:
STATE OF ALABAMA
BALDWIN COUNTY

Refore me,L&aka Qw%&‘\%\ah\ 5

a Notary Public, in and for said County and State, personally
appeared Tolbert M. Brantley, known to me, who being duly
sworn, depocses and says that he is one of the attornmeys for
the Petitioner, Larry Lewaman, and that the allegatioms of
the aforegoing petition are true to the best of his knowledge,

information and belief.

Sworn to and subscribed before me on this the

day of QOctober, 1968.

S
e o j/ - L
V&‘:;a.’/-w‘/:i‘f_ iy Py ’ S T e e

Notary Public




ORDER

The Court, having read and understcod the
aforegoing petition for writ of certiorari, is of the opinion
that the Petitionmer is entitled to the relief he seeks therein.
It i1s therefore CRDERED, ADJUDGED and DECREED
that this matter be heard and tried de novo in the Circult
Court of Baldwin County, Alabama.
It is further ORDERED, ADJUDGED and DECREED that
the Justice of the Peace, R. A. Hail, be and he is hereby
commanded and required to certify and send to this Court a
full and complete transcript of the records and proceedings
had in this cause in his court. It is further ORDERED, ADJUDGED
and DECREED that the said R. A. Hail be and he is hereby directed
to abstain from all other proceedings in this cause pending the
further orders: of this Court.
- ”."if is farther ORDERED, ADJUDGED and DECREED that
the Sheriff df Bal&win County, Alabama, bejserved with a copy
of tnls petition aﬁd he is hereby directeé‘tp take nc further
proéeedings in this cause until directed té.do so by this Court.
it is Lurther ORDERED, AJJUDGED and DECREED that
a copy of this petitlon be served fo*Lhw1th upon Cecil Rabum
and he shall have'thirty days from this date to file such

pleadings in this cause as he may deem necessary.

. ) é? ;?TJ o
Done this the 77/ '/’ day of October, 1968.

‘o .l s /}f’
VO puss
L SFFer AL Circuit Judge _

“ﬁ%

;//%[/éé/ o fﬁi‘i
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ORDER

LARRY LAWAMAN, )

Petitioner, ) IN THE CIRCUIT COURT OF
vs. ) BALDWIN COUNTY, ALABAMA
CECIL RABUN and JIM ) AT LAW
WHITTAKER, |

| ) CASE NO. 8407

Defendants.

);

This being the day heretofore set for the hearing of
this Petition for Common Law Writ of Certiorari, the Petitiomer
appeared personally in Court and the Defendants, Cecil Rabun
and Jim Whittaker, failed to appear in this cause. Upon con-
sideration of this matter, the Court is of the opinion that the
Jjudgment rendered In the J. P. Court of R. A. Hail, Baldwin
(County, Alabama, should be set aside and held for naught. The
Court finds that the F-100 half toan Ford pick-up truck, Serial
- Number F10JON14119, to be owned by Larry Lawaman and that he
was in no wise connected with, nor responsible for, the accident
between Jim Whittaker and Cecil Rabun.

It is therefore ORDERED, ADJUDGED and DECREED that the
juégment heretofore issued out of the J. P. Court of R. A. Hail,
Baldwin County, Alabama, be and the same is hereby set aside and
held for naught. It is further ORDERED, ADJUDGED and DECREED
Lhat the execution issued out of his Court, which is now in the
hands oL“the She;lf; of Bal&w1n County, be ané Lhe Same 1; hegeﬁgn
abated. .

It is further ORDERED, ADJUDGED and DECREED that the
following described vehicle: F~100 half ton Ford pick-up truck,
Serial Number F1l0JON14119, be delivered forthwith to Larry Lawaman
by whomever has possession of the same.

Done this the 7th day of February, 1969.

~ epdoo B VAR i b vaiy
T+ Circuit Judge




_OBDER
LARRY LATANAN,
Peririoner, IN THEE CIRCUIT COURT OF

V5. BAIDWIN COUNTY, ALABAMA

L N

CECIL RABDN amd JIM
 WHITIARER,

AT LAW

CASE RO, 3407

L B

- This being the day heretofore set Zor the bhearing ﬁf
this Perition for Common Law Writ of Certicrari, the Petitloper
appeared personally im Court and rhe Defendants, Cecil Rabum
and Jim Whittaker, failed to appear in this cause. Upon con-
sideration of this matter, the Court is of the opimion that the
'jmégmaﬁt rendered in the J. P. Cours of R. 4. Hail, Baidwin
| ﬁm@mﬁyy slabama, should be set aside apd held for naught. The
Sourt finds that the gﬁiﬁﬁ-hﬂif.t@ﬁ Ford pick-up truck, Sagiﬁi
ﬁamhaz ?1@ﬁ@§%&i1@, to be ocwned by Larry Lowaman and thet he
was im no vise commected with, nor ﬁeayﬁmsihia for, the accident
%@ﬁwééﬁgﬁimfﬁhiﬁta%@r and Cecil Rabun.

It is therefore ORDERED, ADJUDGED and DECREED thar the
judgment heretofore issued out of the J. P. fourt of R. A. Hail,

Baldwin County, Alabe

ma, be and rthe same is hereby set aside and
held for maught. It is further ORDEERED, ADJUDGED and DECREED
rhet the execution issued out of his Court, which is now in the

is nereby

:"ﬁﬁﬂﬁé of é&é.ﬁhsziff of Baldwin County, be and the sams
_abated.

It is further ORDERED, ADJUDGED and DECREED that the
following described vehicle: F=100 balf ton Ford plck-up Im &@
- Berial Nurmber FLOJOWNIAILY, be delivered Fforthwith to larvy lawaman
by whomever has possession of the same.

Dome this the 7th day of February, 1969.

Clreuir Judge
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Civil Docket And Fee Book—Justice Court,

_County, Alabama

JUSTICE BEAT Zo.:l,iilllc.fftﬂ_}mm No.
ATTORNEYS CASE WITNESSES DATE DISPOSITION OF CASE
FOR PLAINTIFF
VS,
.................. e wi ]
._h.
CAUSE FOR ACTION FOR DEFENDANT ;
2
. wJ ...........................
SUBPOENAS AND WITNESSES .
Witness Constable Shexitt RECEIPTS FOR AMOUNTS
ISSUED SERVED NAME
T FoFm J.B, 1007

FEES OF THE JUSTICE OF THE PEACE
(Title 11 * 33 Justices' Code)

Issuing Summons ... o

Subpoena for each Withess__...______

AMOUNT

Execution and Taxing Cosb
Altachment Bond and Affidavit
Docketing cach Cause...._

CONSTABLES' FERS
{Title X1 * 39 Justices' Code)

Serving ... BUMMONS .. 5D

Serving .__..__. Summons on cach Wilness. .23

Levying Attachment .____ -

Lazvying Execulion ...
Making Money on Execution

. SHERIFF'S FEES
(Title 11 * 34 Justices’ Code)
{Constables” Fees when Amount in Coniroversy
is $20.00 or More) .

SUONR—— .1

Serving ... Summons on cach Witness s

Serving .. _Summons ...

Collecting Execulion for Cost Only .o 1,80

Coltecting Money Under Execcution.

WITNESS' FEES
(Title 13 * 415 Justices’ Code)
Days at .50

-Days at .50
~Days at .50

Justice of the Peace

Constable .._

Sheriif

Wiiness

Patm




ATTACHMENT BOND ' e o © Meass Printiar O, Bav Minetts, Al

THE STATE OF ALABAMA%

Baldwin County ,

JUSTICE COURT AT.......BOBERTSDALE .~ vy

= 2
| e et
KNOTW ALL MEN BV THESE PRESENTS, That we,Cocib RAYBORN - i«

e W BCTER J RAY Ao

of thé County of Baldwizn

G:'J‘F/:Ao LOLU A ,f-?—fAf

are held and frmly bound anto

———  TWO BUNDRED-w--——-—-———-mau———-—---u-——a—--—

in the sum of , Dollars,

G/?tﬁ-. A@w fﬂ,»w

~to bhe pfucl to the u."zci

Treirs, executors, administrators, or assigns, for which pavment, well and truly fo be inade, we bind
curselves and euch of us, our and each of our heirs, executors and mnmmtrmo“_, i .mlv, severally and
firmly by these prosents. L

-Sealed with our seals and.dated the _____2____________1} day o September 19 68

CPHE CONDITION OF THIS OBLIGATION I8 SUCH, That whereas the above bounden

Cotil ReYBowny <~ WALTER T LR YRRl

ha-.s__'_'___ on the day of the date hereof, praved an Attuchment at the suit.of

against the estate of sbove named
for the sum of Mﬂﬂi.mmm L v e e et o e e v e e
and hath obtained the same returnable o the Justice Court of Ba'c

NOW, if the said CD cer L "z‘}\j 55‘:&_{/%/

VW,

should prosecute said Attachment to effect, and pav the Delendant all such costs and damages as

Dollars,

vin County.

e mayssustain-byv. the-wisng *h.lworwcx;uieuqu;ui*mﬁont---of said . Attachiment,. then the. above
obligation to bhe _\'md;__,other\vz_se to remsin in full force and effect.

And we and each-of us hersby walve all 1
or may hereafter have, under the Constitution and Laws of the State of Alabama.

Sigmed, Sealed and delivered on the date ahove writy

H

P AL ;A/: j\; lu%"f.vﬁqf'_ :SQ'if

X /{ / -:E/p 27 /‘?/ _// ‘9“”"'.\«4 Se;

EN,
o
&

v

o : . SR y P £
Y 7
Approved 'th'is‘....gti.;day of /%%i//@é%&% L ALDL 190 f

Chrl fowmpry S [y ilTew JREIEALLS

riglts of c:"z*m of vxempuo*l we or either of s havenow, ..



C- A1l oo MAN AesFesS HH

ATTACHMENT AFFIDAVIT Moore Printing Co., Bay Minette, Ala,
THE STATE OF ALABAMAs |
Baldwin County

JUSTICE COURT AT BOBERTSDALE ATLA.
Before me, " Re As HATL, JR-

in a-”;ad for said County, personally appeared CECIL RAYBO=EN

who being duly sworn, on cath saith that Gﬂ /& LO W mATY

Justly indebted to

BECIL RAYBOERN

" in the sum of

Dollars, which said

amount is justiy dué after alfowing all JustoTsets wnd-disconnts wrl-that-thE sald G‘& /Z’ - /\‘@w A N -

13 1960 Ford % Ton P/U F 100 Georgia Teg # S57-R-369
Sep - F/OTON 1Y/ G

and -that this - Attachment is not sued out for the purpose of vexing or harassing the Defendant, or other!
improper motive.

24 SEPTEMBER : 68

Subhscribed and sworn o hefore me thi% mmm s 42y 0F < I

| = Z A > ¥ ™= g
C . i~ =~ o~ b ; =
< = 9 NG Z BN

0 = = b e I 2 o s i
\: < 2 % 3 ~ = §
dlw S| Gl 8l X N N> AN
ol Gz B S 128 3N g e
} = = M < { ~ 5
Do my 29 l% a : ~N {4 PR -3 I
bat g ) . ':3!‘ | Lo Bl \ N
U=z & & = N 28 =1 I

o Rl S o\ R N s 2 B R

° ~ 3 =N - = = 3

Al b S B vy N = = 5 ~
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E N e 2 Q
= CE R N
ft | N IR 5




P. 0. DRAWER A-J R!CH ARD c. LACEY TELEPHONE 928-2373

ATTORNEY AT LAW
FAIRHOPE, ALABAMA 35532

November 13, 1968

Mrs. Alice J. Duck
Circult Clerk
Circult Court

Bay Minette, Alzbama

RE: Larry Lawaman vs. Cecll maburn and
Jim Whittaker

Dear Mrs. Ducks

Please find enclosed Petition in subject case.
Thank you.

Sincerely,

4 i . o~ - i v

TN R Doty

Y MR RN T T e \_‘u,-,\/'
RICHARD C. LAcEg:l

v
RCL/GL

Encls.




LARRY LAWAMAN, )
IN THE CIRCUIT COURT OF

Petitioner, )
BALDWIN COUNTY, ALABAMA
vVs. )
AT Law
CECIL RARURN and JIM )
WHITTAKER, CASE NO. 8407
)
Defendants.

)

Comes the Defendant, CECIL RABURN, in the above styled
cause and files this his demurrer to the said cause and each and
every count thereof:

I
That sald petition is ambiguous, multifarious and vague.
II

That said petition does not allege sufficient facts therein

to grant the relief prayed for.
IIz

That said petition does not contain sufficient authority
for the grénting of a Certiorari according to Title 7, Section
1072 Code of plabhama as amended.

v
That said Petitioner has sufficient other legal remedies.
v

That said wWrit of Certiorari cannot operate as an appeal

bringing up the case for a trial DeNova in accordance with Title

7, Section 1072 Code of alsbama, 194C as awended.
i

ST e S

/
YéHARDgg LACEY
ATttorney for Defen nt

Cecil Raburn

I do hereby certify that I have on this i3th day of Novem—
ber, 1968, servad a copy of the forec01ng pleading on Tolbert M.
Brantley 1n Bay Minette, Alabama.by meiling the same by United
States meill, properly addressed, and, fii ?ass po?tage repaid.

A
RECHARD s ]LACEY //4/
v




